UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Bankruptcy Judge
Sacramento, California

November 30, 2022 at 9:00 a.m.

1.

19-21707-E-13 TERRY DASNO MOTION TO CONVERT CASE FROM
DPC-3 David Foyil CHAPTER 13 TO CHAPTER 7
11-2-22 [99]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, parties requesting special notice, and Office of the United States
Trustee on November 2, 2022. By the court’s calculation, 28 days’ notice was provided. 28 days’ notice
is required.

The Motion to Convert has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). The defaults of the non-responding parties and other parties in interest are entered.

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under
Chapter 7 is denied without prejudice.

This Motion to Convert the Chapter 13 bankruptcy case of Terry Robert Dasno (“Debtor”) has
been filed by David Cusick (“Movant”), the Chapter 13 Trustee. Movant asserts that the case should be
dismissed or converted based on the following grounds:

A. Debtor is delinquent in Plan payments.
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B. Debtor has made no attempt to resolve the held funds pending, amounting
to $132,742.78, which were ordered to be held by the Trustee, potentially
for real estate brokers, and there is no currently pending motion to modify
or employ.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 14, 2022. Dckt. 121. Debtor states that conversion to
Chapter 7 is unnecessary and not in the best interest of the creditors or estate. Further, Debtor filed a Second
Modified Chapter 13 Plan, under which Debtor is current. Debtor also filed a Motion to Employ Real Estate
Agent and Broker, with related request for Compensation thereof. Debtor further asserts that the Second
Modified Plan provides for a 100% dividend to unsecured, priority, and secured claims, and that Trustee has
funds on hand to fully fund this plan.

APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis: “[f]irst,
it must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has been made,
a choice must be made between conversion and dismissal based on the ‘best interests of the creditors and
the estate.”” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006) (citing Ho v. Dowell
(In re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:

[O]n request of a party in interest or the United States trustee and after notice and a
hearing, the court may convert a case under this chapter to a case under chapter 7 of
this title, or may dismiss a case under this chapter, whichever is in the best interests
of creditors and the estate, for cause . . . .

11 U.S.C. § 1307(c). The court engages in a “totality of circumstances” test, weighing facts on a case-by-
case basis and determining whether cause exists, and if so, whether conversion or dismissal is proper.
Drummondv. Welsh (Inve Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re Leavitt),
171 F.3d 1219 (9th Cir. 1999)). Bad faith is one of the enumerated “for cause” grounds under 11 U.S.C.
§ 1307. Nady v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011) (citing In re
Leavitt, 171 F.3d at 1224).

DISCUSSION
New Plan Filed

Debtor filed a Modified Plan and Motion to Confirm on November 14, 2022. Dckts. 116, 113.
The court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor. Dckt. 115. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.
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2.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The Motion is denied.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by David Cusick (“the
Chapter 13 Trustee”) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is denied without prejudice.

20-24700-E-13 WILLIAM REDDIN MOTION TO DISMISS CASE
DPC-3 Timothy Hamilton 11-15-22 [141]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion. If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, parties requesting special notice, and Office of the United States
Trustee on November 15, 2022. By the court’s calculation, 15 days’ notice was provided. 14 days’ notice
is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further. If no opposition is offered at the
hearing, the court will take up the merits of the motion. At the hearing

The Motion to Dismiss is granted, and the case is dismissed.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

I. the debtor, William Donald Reddin (“Debtor”), is delinquent in Plan
payments to the Trustee.
DISCUSSION
Delinquent

Debtor is $28,500.00 delinquent in plan payments, which represents multiple months of the
$3,500.00 plan payment. Before the hearing, another plan payment will be due. Trustee states that Debtor
has not paid since September 6, 2022, and has made only three payments in the last six months. Failure to
make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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3.

18-25851-E-13 ROBERT HUNTER CONTINUED MOTION TO DISMISS
DPC-6 Peter Macaluso CASE

7-27-22 [125]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 27, 2022. By the
court’s calculation, 42 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor, Robert Paul Hunter (“Debtor”), is delinquent in Plan payments
to the Trustee.

DEBTOR’S OPPOSITION

Debtor filed an Opposition via counsel, on August 23, 2022. Dckt. 129. Debtor states that Debtor
has diligently attempted to obtain a reverse home mortgage and/or refinance, based on equity, but
completion of such has been prevented by clouded title.

Upon attempting to obtain approval, Debtor discovered that Peachtree Group and the Filmore
Group each have recorded Deeds of Trust against the subject properties, unbeknownst to Debtor prior to this
filing, with no contact information or supporting note. Debtor requests time to file an adversary proceeding
to un-cloud the title.

DISCUSSION
Delinquent

Debtor is $8,809.99 delinquent in plan payments, which represents multiple months of the
$2,809.65 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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No Evidence For Factual Assertion

Unfortunately for Debtor, requesting time to file an adversary proceeding does not constitute
evidence that resolves the Motion.

Atthe initial hearing on this Motion, counsel for the Trustee reported that the delinquency is now
in excess of $9,000.

Counsel for Debtor reports that the Debtor and spouse are senior citizens and have a reverse
mortgage in process.

However, in that process two “rogue” mortgages have been recorded which are not signed by
Debtor or his non-debtor Spouse. Rather by two unrelated entities for which no address or contact
information is shown on the one page deeds of trust.

Debtor has commenced two adversary proceedings to address this so that Debtor may obtain the
reverse mortgage and pay off the Plan.

Trustee’s counsel noted that Debtor has not made payments for nine months, which would not
have been caused by the recent discovery of the rogue deeds of trust.

The Trustee agreed to an extended continuance so Debtor may move diligent forward on the
adversary proceedings and modified plan as necessary.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on October 20, 2022. Dckt. 142, 138. The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckt. 140. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating grounds
with particularity), and the Declaration appears to provide testimony as to facts to support confirmation
based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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4.

22-21397-E-7 ASHLEY SNOVEL ORDER TO SHOW CAUSE - FAILURE

Thomas Amberg TO PAY FEES
10-5-22 [39]

CASE CONVERTED: 10/24/22

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on October 5, 2022. The court computes that 56 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on September 30, 2022.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has not been cured. The following filing fees are delinquent and unpaid by Debtor: $78.00 on
September 30, 2022.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 30, 2022 at 9:00 a.m.
Page 7 of 17


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-21397
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=22-21397&rpt=SecDocket&docno=39

FINAL RULINGS

22-22252-E-13 THERESA SHELTON ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES
10-7-22 [19]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on October 7, 2022. The court computes that 54 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on October 3, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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6.

22-21660-E-13 DENISE PREVITE ORDER TO SHOW CAUSE - FAILURE

Peter Macaluso TO PAY FEES
10-4-22 [34]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on October 4, 2022. The court computes that 57 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on September 29, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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7.

22-20975-E-13 LINDA MIZOGAMI MOTION TO CONVERT CASE FROM
DPC-1 Eric Schwab CHAPTER 13 TO CHAPTER 7 AND/OR

MOTION TO DISMISS CASE
11-1-22 [40]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 1, 2022. By the
court’s calculation, 29 days’ notice was provided. 28 days’ notice is required.

The Motion to Convert has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran,46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the non-responding parties and other parties in interest
are entered. Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under
Chapter 7 is granted, and the case is converted to one under Chapter 7.

This Motion to Convert the Chapter 13 bankruptcy case of Linda Kaori Mizogami (“Debtor”)
has been filed by Davis Cusick (“Movant”), the Chapter 13 Trustee. Movant asserts that the case should
be dismissed or converted based on the following grounds:

A. Delinquency in payments

B. Failure to appear at 341 Meeting

C. No Motion to Confirm Plan is pending
APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis: “[f]irst,
it must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has been made,
a choice must be made between conversion and dismissal based on the ‘best interests of the creditors and

November 30, 2022 at 9:00 a.m.
Page 10 of 17


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20975
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=659993&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=22-20975&rpt=SecDocket&docno=40

the estate.”” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006) (citing Ho v. Dowell
(In re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:

[O]n request of a party in interest or the United States trustee and after notice and a
hearing, the court may convert a case under this chapter to a case under chapter 7 of
this title, or may dismiss a case under this chapter, whichever is in the best interests
of creditors and the estate, for cause . . . .

11 U.S.C. § 1307©. The court engages in a “totality of circumstances” test, weighing facts on a case-by-case
basis and determining whether cause exists, and if so, whether conversion or dismissal is proper. Drummond
v. Welsh (In re Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re Leavitt), 171 F.3d
1219 (9th Cir. 1999)). Bad faith is one of the enumerated “for cause” grounds under 11 U.S.C. § 1307. Nady
v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011) (citing In re Leavitt, 171 F.3d
at 1224).

DISCUSSION
Delinquent

Debtor is $9,086.02 delinquent in plan payments, which represents multiple months of the
$2,191.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failed to Appear at § 341 Meeting of Creditors

Debtor did not appear at the Continued Meeting of Creditors on October 20, 2022 held pursuant
to 11 U.S.C. § 341. Attendance is mandatory. 11 U.S.C. § 343. Failure to appear at the Meeting of
Creditors is unreasonable delay that is prejudicial to creditors and is cause to dismiss the case. 11 U.S.C.
§ 1307(c)(1). At the First Meeting of Creditors held on May 19, 2022, Debtor appeared but failed to
provide Social Security verification and 2018-2021 tax returns.

No Pending Plan
Debtor has not filed a Motion to Confirm a Plan after filing a Chapter 13 Plan on May 16, 2022.
A review of the docket shows that Debtor has not yet filed a motion to confirm a plan. Debtor offers no

explanation for the delay in setting a plan for confirmation. That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1).

Conversion in Best Interests of Creditors

Trustee states Conversion is in the best interest of creditors because there is $63,000.00 in non-
exempt equity. Therefore, converting rather than dismissing is in the best interest of creditors.

Cause exists to convert this case pursuant to 11 U.S.C. § 1307©. The Motion is granted, and the

case is converted to a case under Chapter 7.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by David Cusick(“Chapter
13 Trustee”) having been presented to the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is granted, and the case is
converted to a proceeding under Chapter 7 of Title 11, United States Code.

8. 22-22175-E-13 MELANI VILLANUEVA ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES
8 thru 9 11-3-22 [28]

Final Ruling: No appearance at the November 30, 2022 Hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on November 3, 2022. The court computes that 27 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on October 31, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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9.

22-22175-E-13 MELANI VILLANUEVA ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES
10-4-22 [19]

Final Ruling: No appearance at the November 30, 2022 Hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on October 4, 2022. The court computes that 57 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on September 29, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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10. 22-22778-E-13 JAVIER FRIAS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-10-22 [14]
DEBTOR DISMISSED: 11/15/22

Final Ruling: No appearance at the November 30, 2022 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor as stated on the
Certificate of Service on November 10, 2022. The court computes that 20 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay a Chapter 13
Voluntary Petition fee of $313.00.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on November 15, 2022
(Dckt. 16), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

November 30, 2022 at 9:00 a.m.
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11. 22-20404-E-13 SUSANA LOPEZ MOTION TO DISMISS CASE
DPC-3 David Ritzinger 10-24-22 [61]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, party requesting special notice, and Office of the United States Trustee
on October 24, 2022. By the court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor, Susana Lopez (“Debtor”), is delinquent in Plan payments to the
Trustee.
DISCUSSION
Delinquent

Debtor is $1,012.00 delinquent in plan payments, which represents multiple months of the
$341.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

November 30, 2022 at 9:00 a.m.
Page 15 of 17


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20404
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=658928&rpt=Docket&dcn=DPC-3
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=22-20404&rpt=SecDocket&docno=61

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
12. 22-21435-E-13 BRADLEY NYDEGGER ORDER TO SHOW CAUSE - FAILURE
Matthew DeCaminada TO PAY FEES

10-11-22 [44]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on October 13,2022. The court computes that
48 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on October 5, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

November 30, 2022 at 9:00 a.m.
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IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

13. 22-22246-E-13 CARA CERNA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
10-7-22 [17]

Final Ruling: No appearance at the November 30, 2022 hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on October 9, 2022. The court computes that
52 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on October 3, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

November 30, 2022 at 9:00 a.m.
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