UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

November 19, 2024 at 2:00 p.m.

Unless otherwise ordered, all matters before the Honorable Christopher M. Klein
shall be simultaneously: (1) In Person, at Sacramento Courtroom #35,
(2) via ZoomGov Video, (3) via ZoomGov Telephone, and (4) via CourtCall.

You may choose any of these options unless otherwise ordered or stated below.

All parties who wish to appear at a hearing remotely must sign up by 4:00 p.m.
one business day prior to the hearing. Information regarding how to sign up can
be found on the Remote Appearances page of our website at
https://www.caeb.uscourts.gov/Calendar/RemoteAppearances. Each party who has
signed up will receive a Zoom link or phone number, meeting I.D., and password

via e-mail.

If the deadline to sign up has passed, parties who wish to appear remotely must
contact the Courtroom Deputy for the Department holding the hearing.

Please also note the following:

e Parties in interest may connect to the video or audio feed free of
charge and should select which method they will use to appear when
signing up.

e Members of the public and the press appearing by ZoomGov may only listen
in to the hearing using the zoom telephone number. Video appearances are
not permitted.

e Members of the public and the press may not listen in to trials or

evidentiary hearings, though they may appear in person in most
instances.

To appear remotely for law and motion or status conference proceedings, you
must comply with the following guidelines and procedures:

1. Review the Pre-Hearing Dispositions prior to appearing at the
hearing.
2. Parties appearing via CourtCall are encouraged to review the

CourtCall Appearance Information.

If you are appearing by ZoomGov phone or video, please join at least 10 minutes
prior to the start of the calendar and wait with your microphone muted until
the matter is called.


https://www.caeb.uscourts.gov/Calendar/RemoteAppearances
https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf

Unauthorized Recording is Prohibited: Any recording of a court proceeding held
by video or teleconference, including “screen shots” or other audio or visual
copying of a hearing is prohibited. Violation may result in sanctions,
including removal of court-issued medica credentials, denial of entry to future
hearings, or any other sanctions deemed necessary by the court. For more
information on photographing, recording, or broadcasting Judicial Proceedings,

please refer to Local Rule 173 (a) of the United States District Court for the
Eastern District of California.




UNITED STATES BANKRUPTCY COURT
Fastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

November 19, 2024 at 2:00 p.m.

23-24524-C-13 RUNXIU WANG MOTION TO DISMISS CASE
LGT-1 Anh Nguyen 10-4-24 [63]

Tentative Ruling:

The Motion has been set on Local Rule 9014-1(f) (1) procedure which
requires 28 days’ notice. The Proof of Service shows that 46 days’ notice
was provided. Dkt. 66.

No opposition has been filed. Therefore, the court enters the
defaults of the non-responding parties in interest, finds there are no
disputed material factual issues, and determines the matter will be resolved
without oral argument. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995); Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).

The Motion to Dismiss is granted, and the case is
dismissed.

The Chapter 13 Trustee filed this Motion to Dismiss arguing that
cause for dismissal exists because the debtor has not filed an amended plan
since the court denied confirmation of the Chapter 13 plan on August 20,
2024.

A review of the docket confirms the proposed Chapter 13 plan was
denied confirmation, and no plan is set for confirmation hearing. Dkt. 62.

The Motion also argues debtor has filed inaccurate and incomplete
schedules. Dkt. 65.

Failure to confirm a plan constitutes evidence of unreasonable delay
by the debtor that is prejudicial to creditors.

Based on the foregoing, cause exists to dismiss this case pursuant
to 11 U.S.C. § 1307 (c) (1). Furthermore, the court finds that dismissal, and
not conversion, is in the best interest of creditors and the Estate. The
Motion is granted, and the case is dismissed.

The court shall issue a minute order substantially in the following form

November 19, 2024 at 2:00 p.m.
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-24524
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=672560&rpt=Docket&dcn=LGT-1
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-24524&rpt=SecDocket&docno=63

holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee, Lilian
G. Tsang, having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed,
the court having found that dismissal, and not
conversion, 1s in the best interest of
creditors and the Estate.

November 19, 2024 at 2:00 p.m.
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24-22229-C-13 BENJAMEN VERMA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
9-24-24 [51]

Final Ruling: No appearance at the November 19, 2024 hearing is required.

The court issued this Order to Show Cause because debtor had not paid
the fee installment payment due on September 19, 2024. Dkt. 51.

A review of the docket shows that the installment has now been paid.
Therefore, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in
the Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the bankruptcy case
shall proceed in this court.

November 19, 2024 at 2:00 p.m.
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22229
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22229&rpt=SecDocket&docno=51

24-22229-C-13 BENJAMEN VERMA MOTION TO DISMISS CASE
LGT-2 Peter Macaluso 10-7-24 [53]

Tentative Ruling:

The Motion has been set on Local Rule 9014-1(f) (1) procedure which
requires 28 days’ notice. The Proof of Service shows that 43 days’ notice
was provided. Dkt. 56.

The Motion to Dismiss is granted, and the case is
dismissed.

The Chapter 13 Trustee filed this Motion to Dismiss arguing that
cause for dismissal exists because the debtor has not filed an amended plan
since the court denied confirmation of the Chapter 13 plan on August 20,
2024.

A review of the docket confirms the proposed Chapter 13 plan was
denied confirmation, and no plan is set for confirmation hearing. Dkts. 38 &
39.

The Motion also argues debtor is $17,700.00 delingquent in plan
payments, which is supported by declaration. Dkt. 55.

The debtor filed opposition on November 5, 2024. Debtor asserts that
he will file, set, and serve a new plan before the hearing. A review of the
docket does not show that a new plan has been filed.

Creditor, Barry W. Morse, Inc., filed a response on November 12,
2024 . Creditor asserts the debtor’s delay in filing a new plan, and making
promises to file a new plan, is similar to the debtor’s prior case, Case No.
23-21332), which was dismissed after debtor failed to make promised
payments.

Failure to confirm a plan and maintain plan payments constitute
evidence of unreasonable delay by the debtor that is prejudicial to
creditors.

Based on the foregoing, cause exists to dismiss this case pursuant
to 11 U.S.C. § 1307 (c) (1). Furthermore, the court finds that dismissal, and
not conversion, is in the best interest of creditors and the Estate. The
Motion is granted, and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13

November 19, 2024 at 2:00 p.m.
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22229
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=676943&rpt=Docket&dcn=LGT-2
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case filed by the Chapter 13 Trustee, Lilian
G. Tsang, having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed,
the court having found that dismissal, and not
conversion, 1s in the best interest of
creditors and the Estate.

November 19, 2024 at 2:00 p.m.
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24-22173-C-13 GUILLERMO MIRALRIO MOTION TO DISMISS CASE
LGT-2 W. Steven Shumway 10-28-24 [33]

Tentative Ruling:
The Motion has been set on Local Rule 9014-1(f) (2) notice which

requires 14 days’ notice. The Proof of Service shows that 22 days’ notice
was provided. Dkt. 36.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 trustee filed this Motion to Dismiss arguing that
cause for dismissal exists because the debtor has not filed an amended plan
and set it for hearing. The trustee further contends that the debtor has
failed to provide profit and loss statements and the debtor’s disclosure of
compensation of attorney does not include certain required duties under the
“No Look Fee.”

A review of the docket shows the debtor filed an amended plan and
corresponding Motion To Confirm on November 6, 2024. Dkts. 37 & 39.

Because it appears debtor is actively prosecuting the case, the
Motion is denied without prejudice.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee, Lilian Tsang, having been presented
to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied
without prejudice.

November 19, 2024 at 2:00 p.m.
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22173
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=676855&rpt=Docket&dcn=LGT-2
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24-20678-C-13 LAWRENCE FUNG MOTION TO DISMISS CASE
LGT-1 Eric Schwab 9-30-24 [41]

Tentative Ruling:

The Motion has been set on Local Rule 9014-1(f) (1) procedure which
requires 28 days’ notice. The Proof of Service shows that 50 days’ notice
was provided. Dkt. 44.

The Motion to Dismiss is granted, and the case is
dismissed.

The Chapter 13 Trustee filed this Motion to Dismiss arguing that
cause for dismissal exists because the debtor has not paid off all of the
claims asserted in the case and is $22,231.48 delinquent in payments, which
is supported by declaration. Dkt. 43.

Failure to maintain plan payments constitute evidence of
unreasonable delay by the debtor that is prejudicial to creditors.

Based on the foregoing, cause exists to dismiss this case pursuant
to 11 U.S.C. § 1307 (c) (1). Furthermore, the court finds that dismissal, and
not conversion, is in the best interest of creditors and the Estate. The
Motion is granted, and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee, Lilian
G. Tsang, having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed,
the court having found that dismissal, and not
conversion, is in the best interest of
creditors and the Estate.

November 19, 2024 at 2:00 p.m.
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20678
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=674081&rpt=Docket&dcn=LGT-1
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24-21697-C-13 LINDA MYRES MOTION TO DISMISS CASE
LGT-2 Eric Schwab 10-8-24 [29]

Tentative Ruling:

The Motion has been set on Local Rule 9014-1(f) (1) procedure which
requires 28 days’ notice. The Proof of Service shows that 42 days’ notice
was provided. Dkt. 34.

No opposition has been filed. Therefore, the court enters the
defaults of the non-responding parties in interest, finds there are no
disputed material factual issues, and determines the matter will be resolved
without oral argument. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995); Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).

The Motion to Dismiss is granted, and the case is
dismissed.

The Chapter 13 Trustee filed this Motion to Dismiss arguing that
cause for dismissal exists because the debtor has not filed an amended plan
since the court denied confirmation of the Chapter 13 plan on August 6,
2024.

A review of the docket confirms the proposed Chapter 13 plan was
denied confirmation, and no plan is set for confirmation hearing. Dkt. 26.

The Motion also argues debtor is $4,850.00 delinquent in plan
payments, which is supported by declaration. Dkt. 31.

Failure to confirm a plan and maintain plan payments constitute
evidence of unreasonable delay by the debtor that is prejudicial to
creditors.

Based on the foregoing, cause exists to dismiss this case pursuant
to 11 U.S.C. § 1307 (c) (1). Furthermore, the court finds that dismissal, and
not conversion, is in the best interest of creditors and the Estate. The
Motion is granted, and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee, Lilian
G. Tsang, having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause
appearing,
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http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21697
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=675895&rpt=Docket&dcn=LGT-2
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IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed,
the court having found that dismissal, and not
conversion, 1s in the best interest of
creditors and the Estate.

November 19, 2024 at 2:00 p.m.
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