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UNITED STATES BANKRUPTCY COURT 
Eastern District of California 

 
Judge Fredrick E. Clement 

Sacramento Federal Courthouse 
501 I Street, 7th Floor 

Courtroom 28, Department A 
Sacramento, California 

 
 
              DATE:     NOVEMBER 17, 2025 
              CALENDAR: 10:30 A.M. CHAPTER 7 CASES 
 

 
 

Unless otherwise ordered, all matters before Chief Judge 
Fredrick E.  Clement shall be simultaneously: (1) IN PERSON at 
Sacramento Courtroom No. 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV 
TELEPHONE, and (4) via COURTCALL.  
 
You may choose any of these options unless otherwise ordered or 
stated below. 
 
All parties who wish to appear at a hearing remotely must sign up by 
4:00 p.m. one business day prior to the hearing. 
 
Information regarding how to sign up can be found on the 
Court Appearances page of our website at: 

https://www.caeb.uscourts.gov/Calendar/CourtAppearances  

 
Each party who has signed up will receive a Zoom link or phone 
number, meeting I.D., and password via e-mail. 
 
If the deadline to sign up has passed, parties who wish to appear 
remotely must contact the Courtroom Deputy for the Department 
holding the hearing. 
 
Please also note the following: 

• Parties in interest may connect to the video or audio 
feed free of charge and should select which method they 
will use to appear when signing up. 

• Members of the public and the press appearing by 
ZoomGov may only listen in to the hearing using the 
zoom telephone number.  Video appearances are not 
permitted. 

• Members of the public and the press may not listen in 
to the trials or evidentiary hearings, though they may 
appear in person in most instances. 

 
 
 
 

https://www.caeb.uscourts.gov/Calendar/CourtAppearances
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To appear remotely for law and motion or status conference 
proceedings, you must comply with the following guidelines and 
procedures: 

• Review the Pre-Hearing Dispositions prior to appearing 
at the hearing. 

• Review the court’s Zoom Procedures and Guidelines for 
these, and additional instructions. 

• Parties appearing via CourtCall are encouraged to 
review the CourtCall Appearance Information. 

 
If you are appearing by ZoomGov phone or video, please join at least 
10 minutes prior to the start of the calendar and wait with your 
microphone muted until the matter is called. 
 
Unauthorized Recording is Prohibited: Any recording of a court 
proceeding held by video or teleconference, including screen shots 
or other audio or visual copying of a hearing is prohibited.  
Violation may result in sanctions, including removal of court-issued 
media credentials, denial of entry to future hearings, or any other 
sanctions deemed necessary by the court. For more information on 
photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District 
Court for the Eastern District of California.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
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PRE-HEARING DISPOSITION INSTRUCTIONS 
 

 
 
RULINGS 
 
Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; 
parties wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons 
therefor, are set forth herein.  The matter will be called.  
Aggrieved parties or parties for whom written opposition was not 
required should rise and be heard.  Parties favored by the tentative 
ruling need not appear.  However, non-appearing parties are advised 
that the court may adopt a ruling other than that set forth herein 
without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, 
and for the reasons, indicated below.  The matter will not be 
called; parties and/or counsel need not appear and will not be heard 
on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of 
the matters to be called and will republish its rulings.  The 
parties and counsel are advised to recheck the posted rulings after 
3:00 p.m. on the next business day prior to the hearing.  Any such 
changed ruling will be preceded by the following bold face text: 
“[Since posting its original rulings, the court has changed its 
intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g., nomenclature 
(“2017 Honda Accord,” rather than “2016 Honda Accord”), amounts, 
(“$880,” not “$808”), may be corrected in (1) tentative rulings by 
appearance at the hearing; or (2) final rulings by appropriate ex 
parte application.  Fed. R. Civ. P. 60(a) incorporated by Fed. R. 
Bankr. P. 9024.  All other errors, including those occasioned by 
mistake, inadvertence, surprise, or excusable neglect, must be 
corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 25-24900-A-7   IN RE: JUAN PEREZ 
   NF-1 
 
   TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO APPEAR AT SEC. 
   341(A) MEETING OF CREDITORS 
   10-20-2025  [13] 
 
   RESPONSIVE PLEADING 
 
Tentative Ruling 
 
Motion: Dismiss Case and Extend Trustee’s Deadlines 
Notice: LBR 9014-1(f)(1); written opposition required or case 
dismissed without hearing 
Disposition: Conditionally denied in part, granted in part 
Order: Civil minute order 
 
DISMISSAL  
 
Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  
11 U.S.C. § 343.  A continuing failure to attend this meeting may be 
cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 
707(a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1st Cir. 
2014) (“Some courts have ruled that the failure to attend the § 341 
meeting of creditors constitutes ‘cause’ for dismissal.”). 
 
In this case, the debtor has failed to appear at a scheduled meeting 
of creditors required by 11 U.S.C. § 341.  Because the debtor’s 
failure to attend this meeting has occurred once, the court will not 
dismiss the case on condition that the debtor attend the next 
creditors’ meeting.  But if the debtor does not appear at the 
continued meeting of creditors, the case will be dismissed on 
trustee’s declaration without further notice or hearing. 
 
EXTENSION OF DEADLINES 
  
The court will grant the motion in part to the extent it asks for an 
extension of deadlines.  The court extends the following deadlines 
to 60 days after the next continued date of the creditors’ meeting: 
(1) the trustee and all creditors’ deadline to object to discharge 
under § 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and 
all creditors’ deadline to bring a motion to dismiss under § 707(b) 
or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 
1017(e).  These deadlines are no longer set at 60 days after the 
first creditors’ meeting. 
 
CIVIL MINUTE ORDER 
 
The court will issue a minute order that conforms substantially to 
the following form: 
 
Findings of Fact and Conclusions of Law are stated in the Civil 
Minutes of the hearing.  
 
IT IS ORDERED that the Motion to Dismiss is denied on the condition 
that the debtor attend the next continued § 341(a) meeting of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24900
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=692272&rpt=Docket&dcn=NF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=692272&rpt=SecDocket&docno=13
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creditors scheduled for November 25, 2025, at 8:00 a.m.  But if the 
debtor does not appear at this continued meeting, the case will be 
dismissed on trustee’s declaration without further notice or 
hearing. 
 
IT IS ALSO ORDERED that following deadlines shall be extended to 60 
days after the next continued date of the creditors’ meeting: (1) 
the trustee and all creditors’ deadline to object to discharge under 
§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and all 
creditors’ deadline to bring a motion to dismiss under § 707(b) or 
(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 
1017(e).   
 
 
 
2. 25-25604-A-7   IN RE: MARC BAILEY 
    
 
   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   10-24-2025  [12] 
 
Final Ruling  
 
As the fee has been paid in full, the order to show cause is 
discharged. The case will remain pending.   
 
 
 
3. 25-20906-A-7   IN RE: JENNIFER DIMMICK 
   ALS-2 
 
   MOTION TO APPROVE THE STIPULATION BETWEEN DEBTOR, HER 
   NON-FILING SPOUSE AND FARMERS INSURANCE FEDERAL CREDIT UNION 
   10-10-2025  [42] 
 
   PETER SAUER/ATTY. FOR DBT. 
   A. SIMON/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 08/12/25 
 
Final Ruling 
 
Motion: Approve Stipulation 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Denied without prejudice  
Order: Civil Minute Order 
 
This appears to be a motion to use property of the estate other than 
in the ordinary course of business. 11 U.S.C. § 363. Therefore, 
notice to all creditors is required under Federal Rule of Bankruptcy 
Procedure 2002(a)(s).  All creditors and parties in interest have 
not received the notice required by Federal Rule of Bankruptcy 
Procedure 2002.  The certificate of service shows that several 
creditors or parties in interest have not received notice or have 
not received notice at the correct address. As such, the motion will 
be denied without prejudice.  
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-25604
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=693369&rpt=SecDocket&docno=12
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-20906
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=685358&rpt=Docket&dcn=ALS-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=685358&rpt=SecDocket&docno=42
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Debtor’s motion to approve stipulation has been presented to the 
court.  Given the procedural deficiencies discussed by the court in 
its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
4. 25-24111-A-7   IN RE: ANTHONY/NICOLE ANGULO 
   JCW-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   10-14-2025  [17] 
 
   MARK WOLFF/ATTY. FOR DBT. 
   JENNIFER WONG/ATTY. FOR MV. 
   FORD MOTOR CREDIT COMPANY LLC VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2024 Ford Expedition Limited Sport Utility 
Value of Collateral: $61,091.00 
Aggregate of Liens: $91,541.25 
Cause: delinquent installment payments 3 months/$4,702.17 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24111
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691062&rpt=Docket&dcn=JCW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691062&rpt=SecDocket&docno=17
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STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
362(d)(1) 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and postpetition payments are 
past due.  Vehicles depreciate over time and with usage.  As a 
consequence, the moving party’s interest in the vehicle is not being 
adequately protected due to the debtor’s ongoing postpetition 
default.   
 
Cause exists to grant relief under § 362(d)(1).  
 
Section 362(d)(2) 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
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estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). 
 
In this case, the aggregate amount due all liens exceeds the value 
of the collateral and the debtor has no equity in the property.  As 
a consequence, the motion will be granted, and the 14-day stay of 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived.  No 
other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Ford Motor Credit Company, LLC’s motion for relief from the 
automatic stay has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2024 Ford Expedition Limited Sport Utility, as to 
all parties in interest.  The 14-day stay of the order under Federal 
Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 
standing may pursue its rights against the property pursuant to 
applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
5. 21-90116-A-7   IN RE: MORRIS CLARK 
   NAR-1 
 
   MOTION TO COMPEL ABANDONMENT 
   10-13-2025  [48] 
 
   NATALI RON/ATTY. FOR DBT. 
   DEBTOR DISCHARGED: 07/19/21 
 
Final Ruling  
  
Motion: Compel Abandonment of Property of the Estate  
Disposition: Denied without prejudice  
Order: Civil minute order  
  
Federal Rule of Bankruptcy Procedure 6007(b) provides, “A party in 
interest may file and serve a motion requiring the trustee or debtor 
in possession to abandon property of the estate. Unless otherwise 
directed by the court, the party filing the motion shall serve the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-90116
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=651909&rpt=Docket&dcn=NAR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=651909&rpt=SecDocket&docno=48
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motion and any notice of the motion on the trustee or debtor in 
possession, the United States trustee, all creditors, indenture 
trustees, and committees elected pursuant to § 705 or appointed 
pursuant to § 1102 of the Code. A party in interest may file and 
serve an objection within 14 days of service, or within the time 
fixed by the court. If a timely objection is made, the court shall 
set a hearing on notice to the United States trustee and to other 
entities as the court may direct. If the court grants the motion, 
the order effects the trustee's or debtor in possession's 
abandonment without further notice, unless otherwise directed by the 
court.” (emphasis added).  
  
In this case, not all creditors and parties in interest described in 
Rule 6007(b) and Rule 9014(a) have not received notice of the 
motion. While the certificate of service, ECF No. 51, indicates that 
service will be on all creditors and parties in interest, the 
attached matrix contains several creditors that have been crossed 
out. As such, all Bank of America, Citibank, Tracy Hope Davis, 
Discover, Golden 1 Credit Union, Lowes, Synchrony Bank, and Umpqua 
Bank have not received notice of the motion. The court will deny the 
motion without prejudice for lack of sufficient notice.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Debtor’s Motion to Compel Abandonment has been presented to the 
court.  Given the procedural deficiencies discussed by the court in 
its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
6. 23-90616-A-7   IN RE: DAVID MARTINEZ 
   FW-9 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF FEAR WADDELL, 
   P.C. FOR GABRIEL J. WADDELL, TRUSTEES ATTORNEY(S) 
   10-17-2025  [229] 
 
   THOMAS MOORE/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-90616
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=672789&rpt=Docket&dcn=FW-9
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=672789&rpt=SecDocket&docno=229
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has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Fear Waddell, P.C., attorney for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $23,562.00 and reimbursement of 
expenses in the amount of $473.72.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Counsel’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $23,562.00 and 
reimbursement of expenses in the amount of $473.72. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
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7. 25-24924-A-7   IN RE: YVETTE ARDDS 
   CVN-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   10-22-2025  [15] 
 
   CALVIN CLEMENTS/ATTY. FOR MV. 
   OAKMONT PROPERTIES-ASHTON PARC LLC VS. 
 
Tentative Ruling  
  
Motion: Stay Relief to Pursue Unlawful Detainer Action and Writ of 
Possession  
Notice: LBR 9014-1(f)(2); no written opposition required  
Disposition: Granted only to the extent specified in this ruling  
Order: Civil minute order  
  
Subject: Exercise of state law rights and remedies to obtain 
possession of real property located at 2201 Areana Boulevard, #3305, 
Sacramento, California, including all actions necessary to pursue an 
unlawful detainer action and execute a writ of possession  
  
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987).  
  
FACTS 
 
Debtor failed to pay rent for July 2025 and August 2025 which 
resulted in the movant serving a notice to pay rent or quit on 
August 4, 2025. Debtor did not comply with the notice and the movant 
filed an action for unlawful detainer on September 4, 2025. Trial 
for the unlawful detainer case was to begin on November 7, 2025. The 
debtors filed the instant Chapter 7 case on September 11, 2025. Vol. 
Pet., ECF No. 1. The state court matter is currently pending due to 
the automatic stay and judgement has not been entered on the case. 
See Dec. 2:12-14, ECF No. 17.  
 
DISCUSSION 
 
Cause  
 
The automatic stay is applicable to “any act to obtain possession of 
property of the estate or of property from the estate or to exercise 
control over property of the estate”.  11 U.S.C. § 362(a)(3). The 
court can grant relief from the stay “for cause”. 11 U.S.C. § 
362(d)(1).  In this instant case, the debtor has not paid rent since 
July 2025. The debtor’s failure to make rental payments is cause 
under 11 U.S.C. § 362(d)(1).  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24924
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=692314&rpt=Docket&dcn=CVN-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=692314&rpt=SecDocket&docno=15
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The debtor has not paid rent to the movant and as such there is a 
lack of adequate protection. The Chapter 7 Trustee can assume 
executory contracts under section 365(d)(1); however, he has chosen 
not to in this matter. Absent opposition from the trustee at the 
hearing, this motion should be granted for stay relief. Having 
considered the motion’s well-pleaded facts, the court finds cause to 
grant stay relief subject to the limitations described in this 
ruling.   
 
The moving party shall have relief from stay to pursue the pending 
state court litigation identified in the motion through judgment.  
The moving party may also file post-judgment motions, and appeals.  
But no bill of costs may be filed without leave of this court, no 
attorney’s fees shall be sought or awarded, and no action shall be 
taken to collect or enforce any judgment, except: (1) from 
applicable insurance proceeds; or (2) by filing a proof of claim in 
this court.   
 
CIVIL MINUTE ORDER  
  
The court shall issue a civil minute order that conforms 
substantially to the following form:  
  
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.   
  
Oakmont Properties- Ashton Parc, LLC, motion for relief from the 
automatic stay has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,   
  
IT IS ORDERED that the motion is granted to the extent specified in 
this order.  The automatic stay is vacated to allow the movant to 
enforce its rights and remedies against the debtor to obtain 
possession of real property located at 2201 Arena Boulevard, #3305, 
Sacramento, California, and to pursue an unlawful detainer action 
through judgment and execution of a writ of possession, if 
necessary.    
  
IT IS FURTHER ORDERED that the movant may also file post-judgment 
motions, and appeals.  But no bill of costs may be filed without 
leave of this court, no attorney’s fees shall be sought or awarded, 
and no action shall be taken to collect or enforce any money 
judgment against debtor, except by (1) filing a proof of claim in 
this court or (2) filing an adversary proceeding to determine the 
debt nondischargeable, and executing on a favorable judgment entered 
in such adversary proceeding.  And the stay of the order provided by 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived.  
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8. 22-20632-A-7   IN RE: SOUTHGATE TOWN AND TERRACE HOMES, 
   INC. 
   GMR-2 
 
   MOTION FOR COMPENSATION FOR GABRIELSON & COMPANY, 
   ACCOUNTANT(S) 
   10-8-2025  [351] 
 
   STEPHEN REYNOLDS/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of First and Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Gabrielson & Company, accountant for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $18,337.50 and reimbursement of 
expenses in the amount of $424.75.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Gabrielson & Company’s application for allowance of final 
compensation and reimbursement of expenses has been presented to the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20632
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659319&rpt=Docket&dcn=GMR-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659319&rpt=SecDocket&docno=351
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court.  Having entered the default of respondent for failure to 
appear, timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $18,337.50 and 
reimbursement of expenses in the amount of $424.75.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
9. 25-23737-A-7   IN RE: LISA ANDRADE 
    
 
   MOTION TO IMPOSE AUTOMATIC STAY MOTION FOR SANCTIONS FOR 
   VIOLATION OF THE AUTOMATIC STAY 
   9-25-2025  [22] 
 
   LISA ANDRADE/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 11/04/25 
 
No Ruling 
  
 
 
10. 24-90539-A-7   IN RE: DENISE CANNISTRACI 
    RLG-3 
 
    MOTION TO AVOID LIEN OF FARMERS INSURANCE EXCHANGE 
    10-8-2025  [53] 
 
    STEVEN ALPERT/ATTY. FOR DBT. 
    DEBTOR DISCHARGED: 01/02/25 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Judicial Lien Avoided: $22,654.55 (Farmers Insurance Exchange) 
All Other Liens: 
- [Deed of Trust] $106,275.91 (Select Portfolio Servicing) 
Exemption: $350,000.00 
Value of Property: $350,000.00 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-23737
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=690451&rpt=SecDocket&docno=22
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-90539
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680527&rpt=Docket&dcn=RLG-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680527&rpt=SecDocket&docno=53
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filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
The debtor seeks an order avoiding the judicial lien of creditor 
Farmers Insurance Exchange under 11 U.S.C. § 522(f). 
 
LIEN AVOIDANCE 
 
Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 
the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 
The responding party’s judicial lien, all other liens, and the 
exemption amount together totals $ 478,930.46 which exceeds the 
property’s value by $128,930.46, which is greater than or equal to 
the judicial lien of $22,654.55.  As a result, the responding 
party’s judicial lien will be avoided entirely. 
 
 
 
11. 24-25545-A-7   IN RE: ANGELLA BARR 
    NAR-2 
 
    MOTION TO ABANDON 
    10-10-2025  [55] 
 
    ERIC SCHWAB/ATTY. FOR DBT. 
    NATALI RON/ATTY. FOR MV. 
    DEBTOR DISCHARGED: 05/28/25 
 
Tentative Ruling 
  
Motion: Abandonment of Property of the Estate  
Disposition: Denied without prejudice  
Order: Civil minute order  
  
Federal Rule of Bankruptcy Procedure 6007(b) provides, “A party in 
interest may file and serve a motion requiring the trustee or debtor 
in possession to abandon property of the estate. Unless otherwise 
directed by the court, the party filing the motion shall serve the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-25545
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=683053&rpt=Docket&dcn=NAR-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=683053&rpt=SecDocket&docno=55
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motion and any notice of the motion on the trustee or debtor in 
possession, the United States trustee, all creditors, indenture 
trustees, and committees elected pursuant to § 705 or appointed 
pursuant to § 1102 of the Code. A party in interest may file and 
serve an objection within 14 days of service, or within the time 
fixed by the court. If a timely objection is made, the court shall 
set a hearing on notice to the United States trustee and to other 
entities as the court may direct. If the court grants the motion, 
the order effects the trustee's or debtor in possession's 
abandonment without further notice, unless otherwise directed by the 
court.” (emphasis added).  
  
In this case, not all creditors and parties in interest described in 
Rule 6007(b) and Rule 9014(a) have not received notice of the 
motion. The certificate of service states that all creditors will be 
served, but the matrix shows almost all creditors crossed out. 
Certificate of Service, ECF No. 58. The court will deny the motion 
without prejudice for lack of sufficient notice.  
  
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Trustee’s motion to abandon has been presented to the court.  Given 
the procedural deficiencies discussed by the court in its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
12. 25-24546-A-7   IN RE: MONICA STEWART 
    JAC-2 
 
    MOTION FOR VIOLATION OF THE AUTOMATIC STAY AGAINST PACIFIC 
    REALTY MANAGEMENT; BHUVANESWARI GANAPATHY JOINTLY AND 
    SEVERALLY 
    10-30-2025  [49] 
 
    JEROME CLAY/ATTY. FOR DBT. 
 
Tentative Ruling 
 
Motion: Violation of the Automatic Stay 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Denied 
Order: Civil Minute Order 
 
The debtor has filed the instant motion for violation of the 
automatic stay. The creditor has also filed opposition and exhibits 
in this matter. The court considers the record, accepting well-
pleaded facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 
915, 917-18 (9th Cir. 1987). 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24546
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691726&rpt=Docket&dcn=JAC-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691726&rpt=SecDocket&docno=49
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VIOLATION OF THE AUTOMATIC STAY  
 
The debtor has filed this motion stating that the sheriff lockout 
that occurred on August 27, 2025, was a technical violation of the 
automatic stay under 11 USC § 362(l)(1). However, opposition by the 
landlord states that a judgement was entered against the debtor for 
unlawful detainer prior to the filing of this instant bankruptcy 
case. The court presumes that a writ of possession was ordered after 
the judgement was entered in order to allow the sheriff to 
facilitate the lockout. This was not made clear in the opposition or 
the landlord’s exhibits.  
 
If the landlord had obtained a writ of possession prior to the 
bankruptcy filing, the sheriff lockout was not a violation of the 
automatic stay. In re Perl, 811 F.3d 1120 (9th Cir. 2016). 
Regardless of whether the debtor had actual possession of the 
property when she filed for bankruptcy, the lockout and execution of 
the writ of possession does not violate the automatic stay. Id. If a 
writ of possession was not obtained, the parties must inform the 
court of that fact.  
 
With the presumption that a writ of possession was obtained prior to 
the filing of the bankruptcy case, the court will deny the motion 
for violation of the automatic stay.  
 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Debtor’s motion for violation of the automatic stay has been 
presented to the court.  Having considered the motion with papers 
filed in support and opposition, and having heard the arguments of 
counsel, if any, 
 
IT IS ORDERED that the motion is denied.  
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13. 25-22551-A-7   IN RE: YOUNGSOON CHOI 
    KMT-4 
 
    MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
    AGREEMENT WITH PACIFIC LOANWORKS, INC., RJS FINANCIAL, AND 
    JOYCE SEIDNER 
    10-20-2025  [241] 
 
    CINDY HILL/ATTY. FOR DBT. 
    GABRIEL HERRERA/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Approve Compromise of Controversy 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Terms of Agreement: (1) In full satisfaction of any and/or all 
claims held by the Trustee, as the representative of the Debtor’s 
bankruptcy estate, against the Defendants, including but not limited 
to the claims asserted, or that could have been asserted, all of 
which arise from the same transaction or occurrence or series of 
transactions or occurrences, in San Joaquin County Superior Court 
Case No. STK-CVURP-2025-13057 against the Defendants (“State Court 
Case”), the Defendants shall pay to the Trustee $10,000 (“Settlement 
Payment”) and ; (2) Upon payment of the Settlement Payment, the 
claims asserted or that could be asserted in the State Court Case 
shall be deemed to have been assigned to the Defendants, who may 
seek a dismissal of such claims with prejudice. 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1986).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22551
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688402&rpt=Docket&dcn=KMT-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688402&rpt=SecDocket&docno=241


19 
 

if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise. The compromise is 
reflected in the settlement agreement attached to the motion as an 
exhibit. The probability of success in the litigation weighs in 
favor of the agreement. The trustee believes it is less than likely 
that she would prevail in any claims if she continued to pursue the 
claims asserted. Next, the complexity, expense, and inconvenience of 
the litigation weigh in favor of the settlement agreement. The cost 
of pursuing the state court case would be significantly expensive 
and inconvenient since the trustee does not believe that she would 
prevail. Last, this settlement is in the best interest of creditors.  
Based on the motion and supporting papers, the court finds that the 
compromise presented for the court’s approval is fair and equitable 
considering the relevant A & C Properties factors.  The compromise 
or settlement will be approved.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Chapter 7 Trustee Kimberly Husted’s motion to approve a compromise 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion as exhibit and filed at docket no. 243.  
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14. 25-23651-A-7   IN RE: ALEKSANDRA/CHRISTOPHER THOMAS 
    KMM-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-10-2025  [17] 
 
    SETH HANSON/ATTY. FOR DBT. 
    KIRSTEN MARTINEZ/ATTY. FOR MV. 
    GLOBAL LENDING SERVICES LLC VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2016 Kia Sedona 
Cause: delinquent installment payments 5 months/$3,012.64 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-23651
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=690285&rpt=Docket&dcn=KMM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=690285&rpt=SecDocket&docno=17
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in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and postpetition payments are 
past due.  Vehicles depreciate over time and with usage.  As a 
consequence, the moving party’s interest in the vehicle is not being 
adequately protected due to the debtor’s ongoing postpetition 
default.   
 
Cause exists to grant relief under § 362(d)(1). As such, the court 
will not discuss relief under § 362(d)(2). The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Global Lending Services, LLC’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2016 Kia Sedona, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
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IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
15. 24-24267-A-7   IN RE: RIKI TROWE 
    DNL-14 
 
    MOTION FOR BAD FAITH DETERMINATION 
    10-20-2025  [193] 
 
    OMERO BANUELOS/ATTY. FOR DBT. 
    J. CUNNINGHAM/ATTY. FOR MV. 
    RESPONSIVE PLEADING 
 
Final Ruling 
 
This matter is continued to December 15, 2025, at 10:30 a.m. to 
allow the court to review in greater detail the factual and legal 
issues raised.  Absent leave of court, no further filings with 
respect to this motion are authorized or will be considered.  A 
civil minute order shall issue. 
 
 
 
16. 25-20480-A-7   IN RE: PEGGY/RONALD GRAVES 
    JCW-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-14-2025  [54] 
 
    MICHAEL HAYS/ATTY. FOR DBT. 
    JENNIFER WONG/ATTY. FOR MV. 
    CAPITAL ONE AUTO FINANCE VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2013 Ford Escape Titanium Sport 
Cause: delinquent installment payments 8.27 months/ $2,223.9 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24267
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680711&rpt=Docket&dcn=DNL-14
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680711&rpt=SecDocket&docno=193
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-20480
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=684552&rpt=Docket&dcn=JCW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=684552&rpt=SecDocket&docno=54
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DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and postpetition payments are 
past due.  Vehicles depreciate over time and with usage.  As a 
consequence, the moving party’s interest in the vehicle is not being 
adequately protected due to the debtor’s ongoing postpetition 
default.   
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Cause exists to grant relief under § 362(d)(1). As such, the court 
will not rule on the relief under § 362(d)(2).  The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Capital One Auto Finance’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2013 Ford Escape Titanium Sport, as to all parties 
in interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
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17. 25-21982-A-7   IN RE: CHARLES PAGETT 
    SKI-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-17-2025  [33] 
 
    MOHAMMAD MOKARRAM/ATTY. FOR DBT. 
    SHERYL ITH/ATTY. FOR MV. 
    MERCEDES-BENZ FINANCIAL SERVICES USA LLC VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2021 Mercedes-Benz GLE53C4 
Cause: delinquent installment payments 4 months/ $5,823.96 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21982
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687363&rpt=Docket&dcn=SKI-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687363&rpt=SecDocket&docno=33
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in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and postpetition payments are 
past due.  Vehicles depreciate over time and with usage.  As a 
consequence, the moving party’s interest in the vehicle is not being 
adequately protected due to the debtor’s ongoing postpetition 
default.   
 
Cause exists to grant relief under § 362(d)(1). AS such, the court 
will not discuss relief under § 362(d)(2). The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Mercedes-Benz Financial Services USA, LLC’s motion for relief from 
the automatic stay has been presented to the court.  Having entered 
the default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2021 Mercedes-Benz GLE53C4 
, as to all parties in interest.  The 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
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IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
18. 25-24582-A-7   IN RE: KATHERINE SORIANO AND ANTONIO MERCADO 
    EAT-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-20-2025  [15] 
 
    RYAN KEENAN/ATTY. FOR DBT. 
    CASSANDRA RICHEY/ATTY. FOR MV. 
    PENTAGON FEDERAL CREDIT UNION VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2253 Davie Place, Tracy, California  
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“Where the property is declining in value or accruing interest and 
taxes eat up the equity cushion to the point where the cushion no 
longer provides adequate protection, the court may either grant the 
motion to lift the stay or order the debtor to provide some other 
form of adequate protection.”  Kathleen P. March, Hon. Alan M. Ahart 
& Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 8:1096 
(rev. 2018).   Further, “[a]n undersecured creditor is entitled to 
adequate protection only for the decline in the [collateral’s] value 
after the bankruptcy filing.”  Id. ¶ 8:1065.1 (citing United Sav. 
Ass’n v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 370-

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24582
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691774&rpt=Docket&dcn=EAT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691774&rpt=SecDocket&docno=15
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73 (1988)).  When a creditor is oversecured, however, an existing 
equity cushion may provide adequate protection of its security 
interest while the stay remains in effect.  See id. ¶ 8:1072 (citing 
cases).  In calculating the amount of the movant creditor’s equity 
cushion, the court ignores the debt secured by junior liens.  In re 
Mellor, 734 F.2d 1396, 1400-01 (9th Cir. 1984).  The Ninth Circuit 
has held that a 20% equity cushion adequately protects a creditor’s 
security interest.”  Id. at 1401.    
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 19 pre-petition payments totaling $41,133.76 
and 1 post-petition payment totaling $1,955.60 due on the debt 
secured by the moving party’s lien.  This constitutes cause for stay 
relief.   
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Pentagon Federal Credit Union’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2253 Davie Place, Tracy, California, as to all 
parties in interest.  The 14-day stay of the order under Federal 
Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 
standing may pursue its rights against the property pursuant to 
applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
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19. 25-24385-A-7   IN RE: MATTHEW BRYANT 
    CJK-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-20-2025  [22] 
 
    MARK WOLFF/ATTY. FOR DBT. 
    CHRISTINA KHIL/ATTY. FOR MV. 
    LAKEVIEW LOAN SERVICING, LLC VS. 
    TRUSTEE NON-OPPOSITION 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 920 Alamos Avenue, Sacramento, California  
Value of Collateral: $287,000.00 
Aggregate of Liens: $332,403.58 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-24385
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691486&rpt=Docket&dcn=CJK-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=691486&rpt=SecDocket&docno=22
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Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceed the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Lakeview Loan Servicing, LLC’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 920 Alamos Avenue, Sacramento, California, as to 
all parties in interest.  The 14-day stay of the order under Federal 
Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 
standing may pursue its rights against the property pursuant to 
applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
20. 25-25287-A-7   IN RE: CONNIE ORTANEZ 
     
 
    ORDER TO SHOW CAUSE FOR FAILURE TO UPDATE CONTACT 
    INFORMATION IN PACER 
    10-15-2025  [14] 
 
    RICHARD JARE/ATTY. FOR DBT. 
 
Final Ruling  
 
The Order to Show Cause is discharged.  No appearances are required.  The 
court will issue a civil minute order. 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-25287
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=692856&rpt=SecDocket&docno=14


31 
 

21. 25-25798-A-7   IN RE: SANTIAGO HERNANDEZ SALAZAR AND 
    MICHELLE HERNANDEZ 
    TBG-1 
 
    MOTION TO COMPEL ABANDONMENT 
    10-24-2025  [10] 
 
    STEPHAN BROWN/ATTY. FOR DBT. 
 
Tentative Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted only as to the business and such business 
assets described in the motion 
Order: Prepared by moving party pursuant to the instructions below 
 
Business Description: Debtor’s sole proprietorship business 
identified as Hernandez Commercial Appliance, including all 
associated business assets, accounts receivable, and equipment 
Value: None after exemption  
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 
 
The movant bears the burden of proof.  In re Pilz Compact Disc., 
Inc., 229 B.R. 630 (Bankr. E.D. Pa. 1999) (Chapter 7 trustee).  
“[B]urdensome to the estate” means “consumes the resources and 
drains the income of the estate.”  In re Smith-Douglass, Inc., 856 
F.2d 12, 16 (4th Cir. 1988).  “[O]f inconsequential value and 
benefit to the estate” refers to assets not likely to be liquidated 
for the benefit of creditors.  11 U.S.C. § 704(a)(1); Matter of 
Taxman Clothing Co., 49 F3d 310, 315 (7th Cir. 1995) (Chapter 7 
trustee has no duty to liquidate assets where costs of doing so 
likely to exceed asset’s value).  Of inconsequential value and 
benefit to the estate includes assets that (1) have no equity 
(including post-petition appreciation), In re Viet Vu, 245 B.R. 644 
(9th Cir. BAP 2000); and (2) assets with equity, which has been 
wholly and properly exempted by the debtor.  In re Montanaro, 307 
B.R. 194 (Bankr. E.D. Cal. 2004). 
 
Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 
a party in interest, the court may issue an order that the trustee 
abandon property of the estate if the statutory standards for 
abandonment are fulfilled. 
 
The business described above is either burdensome to the estate or 
of inconsequential value to the estate. There is no value in the 
business after the debtor’s exemption. An order compelling 
abandonment of such business is warranted.  The order will compel 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-25798
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=693674&rpt=Docket&dcn=TBG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=693674&rpt=SecDocket&docno=10
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abandonment of only the business and its assets that are described 
in the motion. 
 
 


