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UNITED STATES BANKRUPTCY COURT 
Eastern District of California 

 
Chief Judge Fredrick E. Clement 
Sacramento Federal Courthouse 

501 I Street, 7th Floor 
Courtroom 28, Department A 
Sacramento, California 

 
              DAY:      MONDAY 
              DATE:     NOVEMBER 4, 2024 
              CALENDAR: 10:30 A.M. CHAPTER 7 CASES 
 

 
 

Unless otherwise ordered, all matters before Chief Judge 
Fredrick E.  Clement shall be simultaneously: (1) IN PERSON at 
Sacramento Courtroom No. 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV 
TELEPHONE, and (4) via COURTCALL.  
 
You may choose any of these options unless otherwise ordered or 
stated below. 
 
All parties who wish to appear at a hearing remotely must sign up by 
4:00 p.m. one business day prior to the hearing. 
 
Information regarding how to sign up can be found on the 
Remote Appearances page of our website at: 

https://www.caeb.uscourts.gov/Calendar/RemoteAppearances. 

 
Each party who has signed up will receive a Zoom link or phone 
number, meeting I.D., and password via e-mail. 
 
If the deadline to sign up has passed, parties who wish to appear 
remotely must contact the Courtroom Deputy for the Department 
holding the hearing. 
 
Please also note the following: 

• Parties in interest may connect to the video or audio 
feed free of charge and should select which method they 
will use to appear when signing up. 

• Members of the public and the press appearing by 
ZoomGov may only listen in to the hearing using the 
zoom telephone number.  Video appearances are not 
permitted. 

• Members of the public and the press may not listen in 
to the trials or evidentiary hearings, though they may 
appear in person in most instances. 

 
 
 
 

https://www.caeb.uscourts.gov/Calendar/RemoteAppearances
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To appear remotely for law and motion or status conference 
proceedings, you must comply with the following guidelines and 
procedures: 

• Review the Pre-Hearing Dispositions prior to appearing 
at the hearing. 

• Review the court’s Zoom Procedures and Guidelines for 
these, and additional instructions. 

• Parties appearing via CourtCall are encouraged to 
review the CourtCall Appearance Information. 

 
If you are appearing by ZoomGov phone or video, please join at least 
10 minutes prior to the start of the calendar and wait with your 
microphone muted until the matter is called. 
 
Unauthorized Recording is Prohibited: Any recording of a court 
proceeding held by video or teleconference, including screen shots 
or other audio or visual copying of a hearing is prohibited.  
Violation may result in sanctions, including removal of court-issued 
media credentials, denial of entry to future hearings, or any other 
sanctions deemed necessary by the court. For more information on 
photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District 
Court for the Eastern District of California.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
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PRE-HEARING DISPOSITION INSTRUCTIONS 
 

 
 
RULINGS 
 
Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; 
parties wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons 
therefor, are set forth herein.  The matter will be called.  
Aggrieved parties or parties for whom written opposition was not 
required should rise and be heard.  Parties favored by the tentative 
ruling need not appear.  However, non-appearing parties are advised 
that the court may adopt a ruling other than that set forth herein 
without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, 
and for the reasons, indicated below.  The matter will not be 
called; parties and/or counsel need not appear and will not be heard 
on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of 
the matters to be called and will republish its rulings.  The 
parties and counsel are advised to recheck the posted rulings after 
3:00 p.m. on the next business day prior to the hearing.  Any such 
changed ruling will be preceded by the following bold face text: 
“[Since posting its original rulings, the court has changed its 
intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g., nomenclature 
(“2017 Honda Accord,” rather than “2016 Honda Accord”), amounts, 
(“$880,” not “$808”), may be corrected in (1) tentative rulings by 
appearance at the hearing; or (2) final rulings by appropriate ex 
parte application.  Fed. R. Civ. P. 60(a) incorporated by Fed. R. 
Bankr. P. 9024.  All other errors, including those occasioned by 
mistake, inadvertence, surprise, or excusable neglect, must be 
corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 24-20201-A-7   IN RE: TIMOTHY NELSON AND DAWN IVEY NELSON 
    
 
   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   10-8-2024  [34] 
 
   MICHAEL HAYS/ATTY. FOR DBT. 
   DEBTORS DISCHARGED: 06/24/24 
   10/18/2024 FINAL FEES PAID $338 
 
Final Ruling  
 
As all fees have been paid in full, the order to show cause is 
discharged. 
 
 
 
2. 24-23608-A-7   IN RE: KRISTINA FRASIER AND BO MCBRAYER 
   MRL-1 
 
   MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
   10-1-2024  [19] 
 
   MIKALAH LIVIAKIS/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Convert Case from Chapter 7 to Chapter 13 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987).  
 
The debtors seek an order converting their case to Chapter 13.  
 
CONVERSION UNDER § 706(a) 
 
Section 706 of the Bankruptcy Code gives chapter 7 debtors a 
qualified conversion right.  See 11 U.S.C. § 706(a), (d).  A 
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12, 
or 13 is conditioned on (i) the debtor’s eligibility for relief 
under the chapter to which the case will be converted and (ii) the 
case not having been previously converted under §§ 1112, 1208, or 
1307.  11 U.S.C. § 706(a), (d); see also Marrama v. Citizens Bank of 
Mass., 549 U.S. 365, 372–74 (2007) (affirming denial of debtor’s 
conversion from Chapter 7 to Chapter 13 based on bad faith conduct 
sufficient to establish cause under § 1307(c)). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20201
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=673235&rpt=SecDocket&docno=34
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23608
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679537&rpt=Docket&dcn=MRL-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679537&rpt=SecDocket&docno=19
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The debtors have experienced a change in financial circumstances 
since filing the petition.  Ms. McBrayer is beginning a new job 
which has increased the debtors’ household income, allowing them to 
make payments under a Chapter 13 Plan. 
 
The secured and unsecured debt amounts shown in the debtor’s 
schedules are below the debt limits provided in § 109(e).  See 11 
U.S.C. § 109(e).  The case has not been previously converted under § 
1112, 1208, or 1307 of the Bankruptcy Code.   See id. § 706(a).  No 
party in interest has questioned the debtors’ eligibility for relief 
under Chapter 13, or otherwise opposed the motion.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The debtors’ motion to convert this case from chapter 7 to chapter 
13 has been presented to the court.  Having considered the motion, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the motion is granted.  The court converts this 
case from chapter 7 to chapter 13. 

 
 
3. 24-23315-A-7   IN RE: PATRICIO HERNANDEZ 
    
 
   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   10-11-2024  [42] 
 
   YASHA RAHIMZADEH/ATTY. FOR DBT. 
 
Final Ruling  
 
As the fee has been paid in full, the order to show cause is 
discharged. The case will remain pending. 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23315
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=678991&rpt=SecDocket&docno=42
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4. 21-21537-A-7   IN RE: NELYA FEYGIN 
   DNL-4 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT 
   10-7-2024  [58] 
 
   MARK SHMORGON/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 08/02/21 
 
Final Ruling  
  
Motion: Approve Compromise of Controversy  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Granted  
Order: Civil minute order  
 
Dispute:  Confidential Settlement of Laher Pour ET AL v. City of Los 
Angeles ET AL., Case #BS174592, Los Angeles Superior Court 
Terms:  $75,000 payable by defendant subject to debtor’s applicable 
exemption 
  
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th 
Cir. 1987).  
 
Chapter 7 trustee, J. Michael Hopper, seeks an order approving the 
compromise and settlement of the above referenced legal proceeding.  
The defendant in the state court proceeding will pay $75,000 subject 
to the debtor’s allowed exemption in the settlement of $9.935.62, 
for a net to the estate of $65,064.38.  The trustee contends that 
“the amount of the estate’s portion of the settlement will pay all 
allowed claims in full.”  Motion, 5:4-5, ECF No. 58.  
  
APPROVAL OF COMPROMISE  
  
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1986).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-21537
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=Docket&dcn=DNL-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=SecDocket&docno=58
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if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id.  
  
The parties request approval of a compromise. A settlement agreement 
reflecting the parties’ compromise has not been attached to the 
motion as an exhibit.  The material terms and conditions of the 
compromise include (1) the defendant shall pay $75,000 to settle the 
litigation; and (2) the debtor has an allowed exemption in the 
settlement of $9.935.62.  Based on the motion and supporting papers, 
the court finds that the compromise presented for the court’s 
approval is fair and equitable considering the relevant A & C 
Properties factors.  The compromise or settlement will be 
approved.   
  
CIVIL MINUTE ORDER  
  
The court shall issue a civil minute order that conforms 
substantially to the following form:  
  
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.   
  
J. Michael Hopper’s motion to approve a compromise has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the 
motion,   
  
IT IS ORDERED that the motion is granted.  The court approves the 
parties’ compromise, which settles a dispute in Laher Pour ET AL v. 
City of Los Angeles ET AL., Case #BS174592, Los Angeles Superior 
Court.  The material terms and conditions of the compromise include 
(1) the state court defendant shall pay $75,000 in settlement of the 
litigation.  
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5. 21-21537-A-7   IN RE: NELYA FEYGIN 
   DNL-6 
 
   MOTION TO EMPLOY BACHECKI, CROM & CO., LLP AS ACCOUNTANT(S) 
   10-7-2024  [62] 
 
   MARK SHMORGON/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 08/02/21 
 
Final Ruling  
  
Application: Approval of Employment; allowance of final 
compensation  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Approved  
Order: Prepared by applicant  
 
Compensation:  flat fee of $3,400 
  
Unopposed applications are subject to the rules of default.  Fed. R. 
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The 
default of the responding party is entered.  The court considers the 
record, accepting well-pleaded facts as true.  TeleVideo Sys., Inc. 
v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).   
 
Chapter 7 trustee, J. Michael Hopper, seeks an order approving the 
employment of Bachecki, Crom & Co., LLP, as accountant(s) for the 
bankruptcy estate; and an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow a flat rate of compensation in the total amount of $3,400.00, 
without further application to the court.  
 
EMPLOYMENT  
 
The court may approve a trustee’s employment of “a professional 
person under section 327 or 1103 of [Title 11] . . . on any 
reasonable terms and conditions of employment, including on a 
retainer, on an hourly basis, on a fixed or percentage fee basis, or 
on a contingent fee basis.”  11 U.S.C. § 328(a).  Employment under 
§ 328(a) must also meet the requirements of § 327 by the express 
terms of § 328(a).  Section 327(a) authorizes employment of only 
professional persons who “do not hold or represent an interest 
adverse to the estate, and that are disinterested persons.”  11 
U.S.C. § 327(a); see also id. § 101(14) (defining “disinterested 
person”).    
 
COMPENSATION AND EXPENSES 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-21537
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=Docket&dcn=DNL-6
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=SecDocket&docno=62
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330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
In this case the accountant will consult with the trustee and his 
counsel regarding income tax filing issues; and will prepare the 
final state and federal tax returns for the estate. 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis in the amount of $3,400.00.  
  
From the information provided in the motion and supporting papers, 
the court will approve the employment.  The court further authorizes 
payment of the amount specified in the application without further 
hearing or order.  
 
 
 
6. 21-21537-A-7   IN RE: NELYA FEYGIN 
   DNL-7 
 
   MOTION FOR ADMINISTRATIVE EXPENSES 
   10-7-2024  [67] 
 
   MARK SHMORGON/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 08/02/21 
 
Final Ruling 
 
Motion: Allow Administrative Expense [Estate Taxes] 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
2024 Federal Taxes:  not to exceed $4,000.00 
2024 State Taxes:  not to exceed $1,500.00 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
J. Michael Hopper, Chapter 7 trustee, seeks an order authorizing 
payment of administrative expenses.  
 
ALLOWANCE OF ADMINISTRATIVE EXPENSE 
 
“Subject to limited exceptions, a trustee must pay the taxes of the 
estate on or before the date they come due, 28 U.S.C. § 960(b), even 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-21537
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=Docket&dcn=DNL-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=652995&rpt=SecDocket&docno=67
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if no request for administrative expenses is filed by the tax 
authorities, 11 U.S.C. § 503(b)(1)(D), and the trustee must insure 
that ‘notice and a hearing’ have been provided before doing so, see 
id. § 503(b)(1)(B). The hearing requirement insures that interested 
parties . . . have an opportunity to contest the amount of tax paid 
before the estate’s funds are diminished, perhaps irretrievably.”  
In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015).  It is error to 
approve a trustee’s final report without first holding a hearing, 
see 11 U.S.C. § 102(1), to allow creditors and parties in interest 
an opportunity to object to the allowance or amount of tax before it 
is paid.  Id. 1245 n.1, 1246. 
 
Creditors and parties in interest have had an opportunity to contest 
the allowance and amount of the estate taxes in this case.  No 
objection has been made.  Accordingly, the taxes specified in the 
motion shall be allowed as an administrative expense under 11 U.S.C. 
§ 503(b)(1)(B). 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The chapter 7 trustee’s motion for allowance of administrative 
expense has been presented to the court.  Having entered the default 
of respondent for failure to appear, timely oppose, or otherwise 
defend in the matter, and having considered the well-pleaded facts 
of the motion,  
 
IT IS ORDERED that the motion is granted.  The court allows federal 
taxes not to exceed $4,000.00 and California state taxes not to 
exceed $1,500.00 as administrative expenses under 11 U.S.C. 
§ 503(b)(1)(B). 
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7. 22-21649-A-7   IN RE: MARY KATTENHORN 
   WF-5 
 
   MOTION TO EMPLOY REED BLOCK REALTY AS BROKER(S) 
   10-9-2024  [145] 
 
   RICHARD HALL/ATTY. FOR DBT. 
   DEBTOR DISCHARGED: 10/11/22 
 
Tentative Ruling 
 
Application: Approval of Employment 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Approved 
Order: Prepared by applicant pursuant to the instructions below 
 
Subject:  0 Cuckoo Court, Lot 3, Applegate, California 
 
Unopposed applications are subject to the rules of default.  Fed. R. 
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The 
default of the responding party is entered.  The court considers the 
record, accepting well-pleaded facts as true.  TeleVideo Sys., Inc. 
v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).  
 
Chapter 7 trustee, Nikki Farris, seeks an order approving the 
employment of Reed Block Realty to market and negotiate the sale of 
the subject property. 
 
EMPLOYMENT 
 
The court may approve employment of professional persons who “do not 
hold or represent an interest adverse to the estate, and that are 
disinterested persons.”  11 U.S.C. § 327(a); see also id. § 101(14) 
(defining “disinterested person”).  From the factual information 
provided in the motion and supporting papers, the court will approve 
the employment. 
 
The order shall contain the following provision: “Nothing contained 
herein shall be construed to approve any provision of any agreement 
between Reed Block Realty and the estate for indemnification, 
arbitration, choice of venue, jurisdiction, jury waiver, limitation 
of damages, or similar provision.”  The order shall also state its 
effective date, which date shall be 30 days before the date the 
employment application was filed except that the effective date 
shall not precede the petition date. 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-21649
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661220&rpt=Docket&dcn=WF-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661220&rpt=SecDocket&docno=145
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8. 22-21669-A-7   IN RE: LINDSAY/LISA BRAKEL 
   DNL-19 
 
   MOTION FOR COMPENSATION FOR BYRON FARLEY, SPECIAL COUNSEL(S) 
   10-7-2024  [560] 
 
   BYRON FARLEY/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Interim Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Compensation Approved:  $9,800.00 
Reimbursement of expenses:  $1,479.00 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Byron Farley, special counsel for the 
trustee, has applied for an allowance of interim compensation and 
reimbursement of expenses.  The application requests that the court 
allow compensation in the amount of $9,800.00 and reimbursement of 
expenses in the amount of $1,479.00. 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on an interim 
basis as to the amounts requested.  Such amounts shall be perfected, 
and may be adjusted, by a final application for compensation and 
expenses, which shall be filed prior to case closure.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-21669
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661259&rpt=Docket&dcn=DNL-19
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661259&rpt=SecDocket&docno=560
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Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Byron Farley’s application for allowance of interim compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application,  
 
IT IS ORDERED that the application is approved.  The court allows 
interim compensation in the amount of $9,800.00 and reimbursement of 
expenses in the amount of $1,479.00.  The fees and costs are allowed 
pursuant to 11 U.S.C. § 331 as interim fees and costs, subject to 
final review and allowance pursuant to 11 U.S.C. § 330.  Such 
allowed amounts shall be perfected, and may be adjusted, by a final 
application for allowance of compensation and reimbursement of 
expenses, which shall be filed prior to case closure.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
9. 22-21669-A-7   IN RE: LINDSAY/LISA BRAKEL 
   DNL-20 
 
   MOTION FOR COMPENSATION FOR JUDY SNYDER, SPECIAL COUNSEL(S) 
   10-7-2024  [566] 
 
   BYRON FARLEY/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Interim Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Compensation Approved:  $12,210 
Reimbursement of expenses:  $0 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-21669
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661259&rpt=Docket&dcn=DNL-20
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=661259&rpt=SecDocket&docno=566
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COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Judy Snyder, special counsel for the 
trustee, has applied for an allowance of interim compensation and 
reimbursement of expenses.  The application requests that the court 
allow compensation in the amount of $12,210.00 and reimbursement of 
expenses in the amount of $0. 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on an interim 
basis as to the amounts requested.  Such amounts shall be perfected, 
and may be adjusted, by a final application for compensation and 
expenses, which shall be filed prior to case closure.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Judy Snyder’s application for allowance of interim compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application,  
 
IT IS ORDERED that the application is approved.  The court allows 
interim compensation in the amount of $12,210.00 and reimbursement 
of expenses in the amount of $0.  The fees and costs are allowed 
pursuant to 11 U.S.C. § 331 as interim fees and costs, subject to 
final review and allowance pursuant to 11 U.S.C. § 330.  Such 
allowed amounts shall be perfected, and may be adjusted, by a final 
application for allowance of compensation and reimbursement of 
expenses, which shall be filed prior to case closure.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
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10. 23-20280-A-7   IN RE: BRANDON DALTON 
    KXL-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    10-1-2024  [68] 
 
    ARETE KOSTOPOULOS/ATTY. FOR DBT. 
    KELSEY LUU/ATTY. FOR MV. 
    DEBTOR DISCHARGED: 05/15/23 
    BANCO POPULAR DE PUERTO RICO VS. 
    TRUSTEE NON-OPPOSITION 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); non-opposition filed by trustee 
Disposition: Granted in part, denied in part as moot 
Order: Civil minute order 
 
Subject: 113 KM 7.6 Terranova Ward, Quebradillas, Puerto Rico 
Value of Collateral: $162,000 
Aggregate of Liens: $285,122.08 
Discharge:  May 15, 2023 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
Banco Popular de Puerto Rico seeks an order for relief from the 
automatic stay of 11 U.S.C. § 362(a).  The Chapter 7 trustee filed 
non-opposition to the motion.   
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-20280
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664937&rpt=Docket&dcn=KXL-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664937&rpt=SecDocket&docno=68
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the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
As to the Debtor 
 
The motion will be denied in part as moot to the extent it seeks 
stay relief as to the debtor.  The stay that protects the debtor 
terminates at the entry of discharge.  11 U.S.C. § 362(c)(2).  In 
this case, discharge has been entered.  As a result, the motion will 
be denied as moot as to the debtor. 
 
As to the Estate 
 
“[A]fter notice and a hearing,” the court may terminate, annual, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Banco Popular de Puerto Rico’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted in part and denied as moot 
in part.  The automatic stay is vacated with respect to the interest 
of the trustee in the property described in the motion, commonly 
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known as 113 KM 7.6 Terranova Ward, Quebradillas, Puerto Rico.  
Relief from the automatic stay as to the interest of the debtor in 
such property is denied as moot given the entry of the discharge in 
this case.  11 U.S.C. § 362(c)(2)(C).   
 
IT IS FURTHER ORDERED that the 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
11. 24-20789-A-7   IN RE: TON SAECHAO 
    PJK-2 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    9-23-2024  [26] 
 
    PATRICIA WILSON/ATTY. FOR DBT. 
    PATRICK KANE/ATTY. FOR MV. 
    DEBTOR DISCHARGED: 06/17/24 
    M&T BANK VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted in part, denied in part as moot 
Order: Civil minute order 
 
Subject: 2021 Heartland Pioneer BH250 Travel Trailer 
Value of Collateral: $13,395.00 
Aggregate of Liens: $24,861.53 
Discharge:  June 17, 2024 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
M&T Bank seeks an order for relief from the automatic stay of 11 
U.S.C. § 362(a). 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20789
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=674280&rpt=Docket&dcn=PJK-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=674280&rpt=SecDocket&docno=26
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STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
As to the Debtor 
 
The motion will be denied in part as moot to the extent it seeks 
stay relief as to the debtor.  The stay that protects the debtor 
terminates at the entry of discharge.  11 U.S.C. § 362(c)(2).  In 
this case, discharge has been entered.  As a result, the motion will 
be denied as moot as to the debtor. 
 
As to the Estate 
 
“[A]fter notice and a hearing,” the court may terminate, annual, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
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SERVICE AND NOTICE 
 
As of November 1, 2022, the court adopted Local Bankruptcy Rules 
2002-3, 9036-1 and 7005-1 (requiring attorneys and trustees to use a 
standardized Certificate of Service, EDC 7-005).   
 
The form certificate of service is intended to allow parties to 
memorialize service efficiently and accurately, and to aid the court 
in ensuring sufficient service is achieved in each proceeding.   
 
Matrix 
 

Where the Clerk’s Matrix of Creditors is attached to the 
Certificate of Service form, such list shall be downloaded not 
more than 7 days prior to the date of serving the pleadings 
and other documents and shall reflect the date of downloading. 
The serving party may download that matrix either in “pdf 
label format” or in “raw data format.” Where the matrix 
attached is in “raw data format,” signature on the Certificate 
of Service is the signor’s representation that no changes, 
e.g., additions, deletions, modifications, of the data have 
been made except: (1) formatting of existing data; or (2) 
removing creditors from that list by the method described in 
paragraph (c) of this rule. 

 
LBR 7005-1(d)(emphasis added). 
 
In this case the matrix attached to the certificate of service is 
dated July 9, 2024.  See Certificate of Service, ECF No. 33.  
Service of the motion occurred on September 23, 2024.  Id.  The 
matrix is dated more than 7 days prior to the date of service of the 
motion and therefore does not comply with LBR 7005-1.  In this 
instance the court was able to determine that all interested parties 
were properly served.  However, in the future counsel should ensure 
that all matrixes are correctly dated.  Motions which fail to comply 
with the local bankruptcy rules may be denied.  LBR 1001-1(g).   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
M&T Bank’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted in part and denied as moot 
in part.  The automatic stay is vacated with respect to the interest 
of the trustee in the property described in the motion, commonly 
known as a 2021 Heartland Pioneer BH250 Travel Trailer.  Relief from 
the automatic stay as to the interest of the debtor in such property 
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is denied as moot given the entry of the discharge in this case.  11 
U.S.C. § 362(c)(2)(C).   
 
IT IS FURTHER ORDERED that the 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
12. 24-21991-A-7   IN RE: DEBORAH/JOHN CARR 
    BHS-1 
 
    MOTION TO EMPLOY BARRY H. SPITZER AS ATTORNEY(S) AND/OR 
    MOTION FOR COMPENSATION FOR BARRY H. SPITZER, TRUSTEES 
    ATTORNEY(S) 
    9-26-2024  [19] 
 
    SETH HANSON/ATTY. FOR DBT. 
    BARRY SPITZER/ATTY. FOR MV. 
    DEBTORS DISCHARGED: 08/19/24 
 
Final Ruling  
  
Application: Approval of Employment; allowance of final 
compensation  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Approved  
Order: Prepared by applicant  
 
Compensation:  flat fee of $1,800 
  
Unopposed applications are subject to the rules of default.  Fed. R. 
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The 
default of the responding party is entered.  The court considers the 
record, accepting well-pleaded facts as true.  TeleVideo Sys., Inc. 
v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).   
 
In this Chapter 7 case, Barry Spitzer, attorney for the trustee 
Geoffrey Richards, has applied for approval of employment and an 
allowance of final compensation and reimbursement of expenses.  The 
applicant requests that the court allow compensation in the total 
amount of $1,800.00.  The trustee supports the application, ECF No. 
21. 
 
EMPLOYMENT  
 
The court may approve a trustee’s employment of “a professional 
person under section 327 or 1103 of [Title 11] . . . on any 
reasonable terms and conditions of employment, including on a 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21991
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676547&rpt=Docket&dcn=BHS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676547&rpt=SecDocket&docno=19
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retainer, on an hourly basis, on a fixed or percentage fee basis, or 
on a contingent fee basis.”  11 U.S.C. § 328(a).  Employment under 
§ 328(a) must also meet the requirements of § 327 by the express 
terms of § 328(a).  Section 327(a) authorizes employment of only 
professional persons who “do not hold or represent an interest 
adverse to the estate, and that are disinterested persons.”  11 
U.S.C. § 327(a); see also id. § 101(14) (defining “disinterested 
person”).    
 
COMPENSATION AND EXPENSES 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
In this case the attorney filed a motion to approve employment of an 
auctioneer and for approval of sale of real property by auction. 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.  
  
From the information provided in the motion and supporting papers, 
the court will approve the employment.  The court further authorizes 
payment of the amount specified in the application without further 
hearing or order.  
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13. 24-21991-A-7   IN RE: DEBORAH/JOHN CARR 
    BHS-2 
 
    MOTION TO EMPLOY CAROL SMITH'S ASSET SALES, LLC AS 
    AUCTIONEER, AUTHORIZING SALE OF PROPERTY AT PUBLIC AUCTION 
    AND AUTHORIZING PAYMENT OF AUCTIONEER FEES AND EXPENSES 
    9-26-2024  [24] 
 
    SETH HANSON/ATTY. FOR DBT. 
    BARRY SPITZER/ATTY. FOR MV. 
    DEBTORS DISCHARGED: 08/19/24 
 
Final Ruling  
  
Motion: Sell Property  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Granted  
Order: Prepared by moving party  
  
Property: 92-914 Kohala Blvd., Ocean View, Hawaii  
Sale Type: Public auction  
  
Auctioneer:  Carol Smith’s Asset Sales, LLC – approved  
Compensation:  10% gross sales price – approved  
Buyer Paid Premium:  $250 paid to auctioneer by trustee 
Reimbursement of Expenses:  actual not to exceed $250 – approved  
  
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987).  
 
Geoffrey Richard, Chapter 7 trustee, seeks an order approving the 
employment of Carol Smith Asset Sales, LLC, to conduct a public 
auction selling the subject property.  The trustee also seeks 
approval of the compensation requested as indicated above and asks 
that the order approve subsequent auctions as necessary to sell the 
subject property without requiring further court order.  
 
SALES  
  
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived.  
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21991
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676547&rpt=Docket&dcn=BHS-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676547&rpt=SecDocket&docno=24
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AUCTIONEER EMPLOYMENT/COMPENSATION 
 
Section 330(a) of Title 11 authorizes “reasonable compensation for 
actual, necessary services” rendered by a professional person 
employed under § 327 and “reimbursement for actual, necessary 
expenses.”  11 U.S.C. § 330(a).  Reasonable compensation is 
determined by considering all relevant factors.  See id. § 
330(a)(3).  The court finds that the compensation sought is 
reasonable and will approve the application.  
 


