
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Bankruptcy Judge

Sacramento, California

October 18, 2023 at 9:00 a.m.

1. 23-21312-E-13 BARBARA FULLER MOTION TO DISMISS CASE
DPC-2 Catherine King 9-8-23 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on September 8 2023.  By the court’s calculation, 40 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 2:00 p.m. on November 21,
2023, to be hear in conjunction with the hearing on the Motion to Confirm Amended
Plan.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Barbara Fuller (“Debtor”), is $1,310.00 delinquent in plan
payments.
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DEBTOR’S REPLY

Debtor filed a Reply on October 2, 2023. Dckt. 30.  Debtor states she is unable to cure the
delinquency under the current Plan, so she is submitting a Modified Plan with the court to cure the
delinquency. 

DISCUSSION

Delinquent

Debtor is $$1,310.00 delinquent in plan payments, which represents one month  of the
$$1,310.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  Unfortunately for
Debtor, a promise to file a modified plan is not evidence that resolves the Motion.  

Continuance of Hearing

The Debtor has filed an Amended Plan and Motion to Confirm.  The court continues the hearing
on the Motion to Dismiss to be heard in conjunction with the Motion to Confirm the Amended Plan.

The court notes that upon review of the Motion to Confirm the Amended Plan, Dckt. 32, it does
not appear to state all of the grounds with particularity for which confirmation of a plan may be granted. 
See 11 U.S.C. §§ 1325 and 1322.  

Debtor and counsel may want to file a supplement to the Motion (not an amended motion) that
states with particularity the grounds upon which the requested relief is based.

Debtor provides her Declaration in support of the Motion to Confirm.  Her testimony, to provide
evidence to support the grounds for confirmation consists of:

1. Debtor filed bankruptcy to stop the foreclosure on her home.

2. The default in Plan payments occurred because of an error in setting up the TFS
payments.  Debtor believed that she had scheduled the payment, but did not.

3. Debtor is on a fixed income and cannot just cure the arrearage.

4. The proposed plan provides for Debtor making payments for the remaining 54 months
of the Plan term, rather than 60 months.

Declaration; Dckt. 34.  The Declaration provides little if any testimony in support of the grounds which the
court must find under 11 U.S.C. §§ 1322 and 1325.

Debtor’s testimony is that the default occurred that though she budgeted for the $1,300 a month
in plan payments, it was not made.  This would indicate that Debtor has in her bank account the $1,300 for
the defaulted month(s).  
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Debtor and counsel may want to consider filing a supplemental declaration providing evidence
to establish the grounds required in 11 U.S.C. § 1322 and § 1325 for confirmation of a Plan.

It appears from the record that Debtor has the ability to make the $1310 a month payments for
the full 60 months of a Chapter 13 Plan.  

Reviewing Schedule J (Dckt. 1 at 29-30), it appears that Debtor stating that she has $1,310.00
a month in projected disposable income may be illusory.  Though owning a home, with a stated ($10,831)
arrearage to be cured through the plan and make the current monthly mortgage payment of ($986.58).

However, looking at Schedule J shows that Debtor’s statement of expenses may not be
economically realistic or accurate, but merely a fabrication to create the appearance of feasibility of a Plan. 
These questionable expenses include the following:

A. Home maintenance, repair, and upkeep expense..............$0.00

For a six year period Debtor states that there will be no maintenance expenses on her home.

B.  Water, sewer, garbage expense.......................................$0.00

C. Food and housekeeping supplies......................................$550

Assuming $75 a month for simple housekeeping supplies, that leaves $475 a month for food.  In a thirty day
month, that is $5.27 per meal for five years.  This appears to be highly questionable.

D. Medical and dental expenses............................................$25

This appears to be a questionable amount for co-pays, over the counter medications, and Band Aids.

E. Transportation................................................................$50

Debtor does not indicate what her transportation needs are and how they are provided (family, friends,
transport service, Uber, or other).

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

Wednesday, October 18, 2023 at 9:00 a.m.
Page 3 of 101



IT IS ORDERED that the hearing on the Motion to Dismiss is continued
to 2:00 p.m. on November 21, 2023, to be hear in conjunction with the hearing on
the Motion to Confirm Amended Plan.

2. 23-21250-E-13 ERIC/STEPHANIE HUTTON MOTION TO DISMISS CASE
DPC-1 Douglas Jacobs 8-23-23 [70]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Eric and Stephanie Hutton (“Debtor”), is delinquent $7,864.86
under their Amended Plan.

2. Debtor’s intend to confirm a new Amended Plan, and Trustee intends to
oppose confirmation based on the delinquency.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on September 27, 2023. Dckt. 82.  Debtor states it will be filing a new
Amended Plan that addresses the delinquency. 
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DISCUSSION

Delinquent

Debtor is $7,864.86 delinquent in plan payments, which represents multiple months of the
$3,940.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Amended Plan Filed

Plan and Motion to Confirm Filed

Debtor has filed an Amended Plan (Dckt. 87) and Motion to Confirm (Dckt. 84) to address the
defaults.  From the court’s preliminary review, it appears that the Motion states grounds with particularity
upon which relief is based and that the Declaration in support (Dckt. 86) states personal knowledge
testimony in support of the Motion to Confirm.

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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3. 22-22567-E-13 TERRANCE/SACHA HALL MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-23-23 [94]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Terrance and Sacha Hall (“Debtor”), is $3,217.39 delinquent in
plan payments.

2. The next scheduled payments of $660.00 are due on August 25, 2023 and
September 25, 2023, before the hearing date.

3. Debtor does not have a Plan pending.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023. Dckt. 98.  Debtor states a Plan will be filed prior
to the hearing date. 

DISCUSSION

Delinquent

Debtor is $3,217.39 delinquent in plan payments, which represents multiple months of the
$$660.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Second Amended Plan Filed

Plan and Motion to Confirm Filed

Debtor has filed a Second Amended Plan (Dckt. 105) and Motion to Confirm (Dckt. 101) to
address the defaults.  From the court’s preliminary review, it appears that the Motion states grounds with
particularity upon which relief is based and that the Declaration in support (Dckt. 103) states personal
knowledge testimony in support of the Motion to Confirm.

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 
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4. 20-23783-E-13 BRAD HAMILTON AND CHERISE MOTION TO DISMISS CASE
DPC-3 WILLIAMS 8-23-23 [159]

John Downing

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion is granted and the case is converted to one under Chapter 7 pursuant
to the election of the Debtor stated at the hearing.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Brad Hamilton and Cherise Williams (“Debtor”), is $797.00
delinquent in plan payments.

2. Two additional payments of $797.00 each will be due prior to the hearing.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 4, 2023. Dckt. 163.  Debtor states it has suffered a series
of health and employment related complications.  Debtor informs the court it may file a Motion to Convert
to a Chapter 7, or in the alternative, it is petitioning the court for conversion to Chapter 7 in its Opposition.

DISCUSSION

Delinquent

Debtor is $797.00 delinquent in plan payments, which represents one month of the $797.00 plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Conversion

Debtor has the absolute right to convert this case to one under Chapter 7.  11 U.S.C. § 1307(a). 

Based on the foregoing, the case is converted to one under Chapter 7.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, Debtor stating the
election to convert the case to one under Chapter 7 in the response pleadings and on
the record at the hearing, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, and the case is converted to
one under Chapter 7.

5. 19-26101-E-13 JUDITH HART MOTION TO DISMISS CASE
DPC-4 Justin Kuney 8-16-23 [135]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, person’s who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is sustained, and the case is dismissed.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor,  (“Debtor”), had paid $58,306.64 through the Plan, but
$68,591.60 has come due.  Debtor is $10,284.96 delinquent in plan
payments.

2. By the time of the hearing, two more payments of $1,573.55 will come due,
meaning Debtor will need to pay $13,432.06 to bring the Plan current.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 4, 2023. Dckt. 139.  Debtor states she may be able to cure
the delinquency prior to the hearing date, or the case can viably be converted to one under Chapter 7. 

DISCUSSION

Delinquent

Debtor is $10,284.96 delinquent in plan payments, which represents multiple months of the
$1,573.55 plan payment.  Before the hearing, two more plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to file a modified] plan is not evidence that resolves the
Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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6. 22-22001-E-13 PRAKHONG CHANTHORN MOTION TO DISMISS CASE
DPC-2 James Keenan 8-23-23 [56]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Prakhnog Chantorn (“Debtor”), has not paid all sums required
by the Plan.

2. Debtor is $6,000.00 delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 4, 2023. Dckt. 60.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Debtor is $6,000.00 delinquent in plan payments, which represents multiple months of the
$3,000.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion
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Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion, especially,
as in this case, when no declaration is filed in support of that promise.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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7. 18-27002-E-13 JEFFREY/JESSICA BALUGO MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 8-16-23 [56]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jeffrey and Jessica Balugo (“Debtor”), has not paid all sums
required by the Plan.

2. Debtor is $2,200.00 delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023. Dckt. 60.  Debtor states that it has cured the
delinquency as of October 3, 2023.  

The Opposition is supported by Debtor’s counsel’s Declaration.  Dckt 61.  Counsel provides
testimony that she has been told by her client (heard him say) that the payments have been made and that
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the Debtor has sent Counsel copies of TFS Transaction supporting such payments.  No copies of the TFS
Transaction documents have been provided.

DISCUSSION

It appears that the Trustee’s concerns are resolved as Debtor has cured the delinquency and is
now up to date in plan payments.  

At the hearing, xxxxxxx .  

Based on the foregoing, cause does not exist to dismiss this case.  The Motion is denied.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

 

Wednesday, October 18, 2023 at 9:00 a.m.
Page 14 of 101



8. 20-20904-E-13 TIMMY/OLIVA SMITH MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 8-16-23 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Timmy and Olivia Smith (“Debtor”), is $4,775.00 delinquent
in plan payments.

2. Prior to the hearing, two payments of $2,275.00 will come due, meaning
Debtor will need to pay $9,325.00 in order to bring its plan current.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 5, 2023. Dckt. 26.  Debtor states the delinquency will be
cured prior to the hearing date.  The Opposition provides no explanation, other than the assertion that the
Plan will be current by the time of the hearing.  

Debtor provides their Declaration in opposition to the Motion.  Dckt. 27.  They explain in general
terms that there have been some unfortunate events which cause them to be in default and miss work. 
However, they believe that they can bring this Plan current.

DISCUSSION
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Delinquent

Debtor is $4,775.00 delinquent in plan payments, which represents multiple months of the
$$2,275.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  Unfortunately for
Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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9. 22-20815-E-13 JAMES JOHNSON MOTION TO DISMISS CASE
DPC-3 Candace Brooks 9-20-23 [45]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on September 20, 2023.  By the court’s calculation, 28 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, James Roy Johnson (“Debtor”), is delinquent $110, 370.72 in
Plan payments to the Trustee. 

2. There is $21, 575.00 in non-exempt equity in the assets listed on Schedules
A/B, and therefore the Trustee does not believe a conversion to a Chapter
7 is in the best interest of the creditors or the estate.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 4, 2023. Dckt. 49.

1. The Debtor notes that he has been in this Chapter 13 Plan since April, 2022.

2. At the time the Debtor his Chapter 13 petition, there was a pending
foreclosure sale. 

3. However, during the COVID-19 pandemic, the Debtor received notices
from his mortgage company that he could request a forbearance with respect
to his mortgage payments. The Debtor tried to modify his loan with the
mortgage company but was unsuccessful. Declaration, Dckt. 50.
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4. The Debtor’s mortgage company started foreclosure proceedings, and the
Debtor believed the only way to save the equity he had in the home was to sell the residence. The residence was listed for sale and the

Debtor had a potential buyer.

5. Due to the pending foreclosure date, the Debtor had filed for a Chapter 13
Bankruptcy to allow some time to sell the property. After some time,
however, the Debtor instead decided to look into a reverse mortgage so that
he could stay in his home. Due to the mortgage arrearages, liens, and other
debts, the Debtor was unable to qualify for a reverse mortgage.

6. The Debtor learned about and applied for mortgage assistance with the CA
Mortgage Relief Program that is currently under review. Declaration, Dckt.
50. 

7. The Debtor asks the Court for the opportunity to stay in his Chapter 13 Plan
and pay off his Plan. If the Debtor receives the mortgage assistance, he will
immediately apply for a reverse mortgage and file a motion to modify his
Chapter 13 Plan. If the Debtor’s application for mortgage assistance is not
granted, the Debtor will file the appropriate motions to engage a realtor and
file a motion to sell the property. 

8. The Debtor can continue to pay $2,567.00 for his Chapter 13 Plan payment,
but is unable to pay the increased amount of $2,833.00. The Debtor has
been told that he should have a decision by the end of October, 2023
regarding his request for mortgage assistance.

9. The Debtor requests that the Trustee’s Motion to Dismiss be continued so
that he may find out the decision of the mortgage assistance. At that time,
the Debtor will know which course of action that he will need to take and
will do so immediately. Declaration, Dckt. 50.

DISCUSSION

Delinquent

Debtor is $110,370.72 delinquent in plan payments, which represents the lump sum that the
Debtor was to pay in month 15 after selling his real property to complete the Plan at 100% for all creditors. 
Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 
Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Debtor has now been in this case for nineteen months and has not moved forward with a sale. 
Though being bound by the confirmed Chapter 13 Plan to market and sell the Property in a commercially
reasonable manner in the fifth month of the Plan.  Plan; Dckt. 3.  Then, in October 2022 (a year ago), Debtor
modified the Plan to switch from a sale to obtain a reverse mortgage and have the secured claim paid in full
by month fifteen of the Plan.  Modified Plan, Dckt. 33; Order, Dckt. 42.
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Though having a year to obtain the reverse mortgage as promised, as opposed to selling the
Property as originally promised, Debtor has not yet obtained the reverse mortgage.

The current Opposition is little more than Debtor failing to comply with his second promise, and
now propose a third reason for delaying in performing the Plan.  Though the Debtor asserts that he should
know by the end of October 2023, that is just more delay.

The court notes that while Debtor says that he learned he did not qualify for a reverse mortgage,
Debtor does not say when he learned of that.  Debtor does not say when he learned of that and why he has
not been diligently prosecuting this case.  It appears that only because the Trustee filed the present Motion
that Debtor is taking any action.    

At the hearing, XXXXXXXXXX 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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10. 23-22215-E-13 SANDRA DAVIS MOTION TO DISMISS CASE
DPC-1 Pro Se 9-28-23 [48]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, and persons who have filed a Request for Notice on September 28, 2023.  By the court’s
calculation, 20 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Sandra Davis (“Debtor”), has not filed a plan nor made any
payments to the Trustee.

2. There is $0 in non-exempt equity in the assets listed on Schedules A/B.
Because there is no non-exempt equity to be realized in the event of a
conversion to a Chapter 7, the Trustee believes that conversion to a Chapter
7 is not in the best interest of creditors or the estate.

DISCUSSION

Never Noticed Initial Plan

Debtor did not properly serve the Plan on all interested parties and has yet to file a motion to
confirm the Plan.  The Plan was filed after the notice of the Meeting of Creditors was issued.  Therefore,
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Debtor must file a motion to confirm the Plan. See LOCAL BANKR. R. 3015-1(c)(3).  A review of the docket
shows that no such motion has been filed.  That is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1).

Failed to Commence Plan Payments

Debtor did not commence making plan payments and has made no payments to the Trustee.  11
U.S.C. § 1307(c)(4) permits the dismissal or conversion of the case for failure to commence plan payments. 
Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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11. 21-24116-E-13 CONTESA/RONALDO LEONERA MOTION TO DISMISS CASE
DPC-1 Seth Hanson 8-16-23 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtors, Contesa Elsabon Leonera and Ronaldo Garrido Leonera
(“Debtor”), are delinquent $3,300.00 in Plan payments. Debtor’s monthly
payment is $1,650.00 and two payments will become due before the
hearing. 

2. The Debtor will need to pay $6,600.00 in order to bring this plan current by
the date of the hearing.

DEBTOR’S OPPOSITION 

Debtor filed an Opposition on September 26, 2023. Dckt. 26.  Debtor states the delinquency will
be cured prior to the hearing date, paying the sum of $1,650.00 on September 12, 2023 and $4,950.00 on
October 14, 2023.
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DISCUSSION

Delinquent

Debtor is $3,300.00 delinquent in plan payments, which represents multiple months of the
$1,650.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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12. 22-21817-E-13 GARY SPARKS MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 7-27-23 [52]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons that have filed a Request for Notice, and Office of the United
States Trustee on July 27, 2027.  By the court’s calculation, 83 days’ notice was provided.  28 days’ notice
is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Gary Sparks (“Debtor”), does not have a Plan pending since the
hearing on May 23, 2023.

2. Debtor is also delinquent $4,796.07 in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023, which was filed concurrently with his Modified
Plan. Dckts. 60, 62.  Debtor states he has cured the prior delinquency and now awaits the hearing on his
Modified Plan.  Debtor did not file a declaration in support of his Opposition.

DISCUSSION

Regarding Trustee’s argument that Debtor has failed to timely file a Plan, Debtor has addressed
Trustee’s concern because he has filed a Plan with the court on October 3, 2023.  Modified Plan, Dckt. 30.

As of September 18, 2023, Debtor contends he has cured his delinquency by making plan
payments on July 27, 2023, August 22, 2023, and September 13, 2023.  Dckt. 62.  Without a declaration in
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support of this contention, the court is unable to decide whether Debtor has properly addressed his
delinquency.

Trustee suggests Debtor is $4,796.07 delinquent in plan payments, which represents one month
of the $4,796.07 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 
13. 20-25519-E-13 ANDREW/RINA CARAGAN MOTION TO DISMISS CASE

DPC-3 Mark Shmorgon 8-16-23 [49]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Andrew and Rina Caragan (“Debtor”), is $1,659.00 delinquent
in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on August 31, 2023. Dckt. 53.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $1,659.00 delinquent in plan payments, which represents multiple months of the
$553.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  Unfortunately for
Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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14. 19-21920-E-13 SUZANNE FLEMONS MOTION TO DISMISS CASE
DPC-2 Diana Cavanaugh 8-16-23 [89]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Suzanne Flemons (“Debtor”), is $16,040.00 delinquent in plan
payments.

As of October 6, 2023 Debtor has not filed an Opposition to this Motion. 

DISCUSSION

Delinquent

Debtor is $16,040.00 delinquent in plan payments, which represents multiple months of the
$5,360.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

15. 23-22522-E-13 LINDA CATRON NOTICE OF INTENT TO DISMISS
Pro Se CASE

7-31-23 [3]
15 thru 16

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Notice of Intent to Dismiss was served by the Clerk of the Court on Debtor (pro se) and
creditors as stated on the Certificate of Service on August 2, 2023.  The court computes that 77 days’ notice
has been provided.

The court issued a Notice of Intent to Dismiss based on Debtor’s failure to file a Plan, any
Schedules, or any lists of assets and liabilities.  These documents were due on August 14, 2023.

Pursuant to the Notice of Intent to Dismiss filed by the Clerk of the Court, the
Chapter 13 Case is xxxxxx.

The court’s docket reflects that the defects in Linda Catron’s (Debtor”) bankruptcy petition have
not been cured.  Almost three months into the case, the following required documents have still note been
filed by Debtor: Chapter 13 Plan, Form 122C-1, Schedules A/B, C, D, E/F, G, H, I, and J, Statement of
Financial Affairs, and a Summary of Asset and Liabilities.  Federal Rules of Bankruptcy Procedure 1007(c)
requires Lists, Schedules, Statements, and Other Documents to be timely filed with the petition or within
14 days thereafter.  Violation of this Rule is grounds for dismissal.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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Pursuant to the Notice of Intent to Dismiss filed by the Clerk of the Court,
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Case is xxxxxx.

16. 23-22522-E-13 LINDA CATRON ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

9-5-23 [16]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se), persons who
have filed a Request for Notice, and Chapter 13 Trustee as stated on the Certificate of Service on September
5, 2023.  The court computes that 43 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on August 30, 2023.

The Order to Show Cause is discharged.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged with no
sanctions ordered.
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17. 23-22727-E-13 ISIAH LEWIS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

9-18-23 [29]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on September 19, 2023.  The court computes that 29 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on September 13, 2023.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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18. 23-21838-E-13 JAMI GORDON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

18 thru 20 7-11-23 [15]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor , Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on July 11, 2023.  The court computes that
99 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on July 6, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

 

Wednesday, October 18, 2023 at 9:00 a.m.
Page 31 of 101

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21838
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=23-21838&rpt=SecDocket&docno=15


19. 23-21838-E-13 JAMI GORDON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-10-23 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 10, 2023.  The court computes that
69 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $67.00 due on August 7, 2023.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $68.00.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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20. 23-21838-E-13 JAMI GORDON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

9-11-23 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on September 11, 2023.  The court computes
that 37 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on September 5, 2023.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $78.00.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

Wednesday, October 18, 2023 at 9:00 a.m.
Page 33 of 101

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21838
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=23-21838&rpt=SecDocket&docno=31


21. 23-22540-E-13 SATINDER SINGH MOTION TO DISMISS CASE
DPC-1 Ryan Wood 9-28-23 [55]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and persons who have filed a Request for Notice on September 28,
2023.  By the court’s calculation, 20 days’ notice was provided.  14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is xxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Satinder Singh (“Debtor”), has engaged in unreasonable delay
that is prejudicial to creditors.  Specifically, Debtor filed a Plan, but Debtor
did not file the required proof of service with the Plan.

DISCUSSION

Never Noticed Initial Plan

Debtor did not properly serve the Plan on all interested parties and has yet to file a motion to
confirm the Plan.  The Plan was filed after the notice of the Meeting of Creditors was issued.  Therefore,
Debtor must file a motion to confirm the Plan. See LOCAL BANKR. R. 3015-1(c)(3).  A review of the docket
shows that no such motion has been filed.  That is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1). 
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On October 12, 2023, a Motion to Confirm Chapter 13 Plan was filed.  No Chapter 13 Plan was
filed with this Motion.  The Motion makes reference to a prior Chapter 13 Plan filed on August 25, 2023,
2023.  Motion, p. 1:22-25; Dckt. 66.

At the hearing, xxxxxxx  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

22. 19-25441-E-13 ROGELIO REMETICADO MOTION TO DISMISS CASE
DPC-1 Mo Mokarram 8-23-23 [20]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxx.

Wednesday, October 18, 2023 at 9:00 a.m.
Page 35 of 101

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-25441
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=633298&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-25441&rpt=SecDocket&docno=20


The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Rogelio Remeticado (“Debtor”), is $4,900.00 delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023. Dckt. 24.  Debtor states he has paid significant
sums into the Plan, and Debtor asks the court not to dismiss as Debtor will be submitting a Declaration to
explain his circumstances.. 

DISCUSSION

Delinquent

Debtor is $$4,900.00 delinquent in plan payments, which represents multiple months of the
$950.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxx.
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23. 21-23841-E-13 DENNIS FRAZIER MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 9-20-23 [116]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on September 20, 2023.  By the court’s calculation, 28 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is xxxxxxx 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Dennis Frazier (“Debtor”), is delinquent $4,800.00 in plan
payments.

2. Another payment of $1,750.00 will come due before the hearing date.

3. Debtor has not filed an amended/modified plan since the court denied
Debtor’s Motion to Confirm an Amended Plan on January 10, 2023.  Dckt.
115.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023. Dckt. 120.  Debtor states it is awaiting the court’s
ruling on a disputed claim before he files an amended/modified plan.  Debtor does not discuss the
delinquency. 
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DISCUSSION

Delinquent

Debtor is $$4,800.00 delinquent in plan payments, which represents multiple months of the
$1,750.00 plan payment.  Before the hearing, another plan payment will be due.  Although Debtor explains
why he has not filed an amended plan, Debtor has not addressed the outstanding delinquency.  Failure to
make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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24. 23-22242-E-13 JOSEPH MINITTE MOTION TO DISMISS CASE
DPC-2 Catherine King 9-28-23 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Not Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and persons who have filed a Request for Notice on September 28,
2023.  By the court’s calculation, 20 days’ notice was provided.  14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Joseph Minite (“Debtor”), is $22,838.00 delinquent in plan
payments to the Trustee.

DISCUSSION

Delinquent

Debtor is $22,838.00 delinquent in plan payments, which represents approximately one month
of the $22,643.00 plan payment.  Failure to make plan payments is unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1).
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

25. 21-23958-E-13 ISIDRO FLORES MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-16-23 [72]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Isidro Flores (“Debtor”), $840.00 delinquent in plan payments.

2. Two more monthly payments of $280.00 each will be due prior to the
hearing.

DEBTOR’S OPPOSITION
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Debtor filed an Opposition on October 3, 2023. Dckt. 76.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $840.00 delinquent in plan payments, which represents multiple months of the $280.00
plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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26. 22-21464-E-13 NICHOLAS BAKER MOTION TO DISMISS CASE
DPC-2 Lisa McKee 9-15-23 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and persons who have filed a Request for Notice on September 15,
2023.  By the court’s calculation, 33 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Nicholas Baker (“Debtor”), is delinquent $3,308.18 in plan
payments.

2. The next scheduled payment of $3,279.09 will be due before the hearing.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 3, 2023. Dckt. 35.  Debtor states he fell behind on plan
payments due to the timing of wage payments with his employment contractor, and the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $3,308.18 delinquent in plan payments, which represents approximately one month of
the $3,279.09 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

27. 19-25167-E-13 TANYA NORFLES MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 8-16-23 [151]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Tanya Norfles (“Debtor”), is $374.01 delinquent in plan
payments.

2. Two more monthly payments of $365.00 each will come due before the
hearing.

DEBTOR’S OPPOSITION
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Debtor filed an Opposition on October 3, 2023. Dckt. 155.  Debtor states the delinquency will
be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $374.01 delinquent in plan payments, which represents approximately one month of
the $365.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxx.
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28. 22-20368-E-13 JAMES SLAN AND SUSAN MOTION TO DISMISS CASE
DPC-3 YANG-SLAN 8-25-23 [55]

Julius Cherry

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and persons who have filed a Request for Notice on August 25, 2023. 
By the court’s calculation, 54 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, James Slan and Susan Yang-Slan (“Debtor”), is $3,000.00
delinquent in plan payments.

2. Debtor has two more payments of $1,500.00 each coming due before the
hearing.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 2, 2023. Dckt. 59.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $3,000.00 delinquent in plan payments, which represents multiple months of the
$1,500.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion
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Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

29. 21-23370-E-13 SALVATORE MODICA MOTION TO DISMISS CASE
DPC-1 Mo Mokkarram 8-21-23 [29]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and persons who have filed a Request for Notice on August 21, 2023. 
By the court’s calculation, 58 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Salvatore Modica (“Debtor”), is current on plan payments, but
has recently died.
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Attorney’s Notice of Death

Debtors’ Attorney filed a Notice of Death of Debtor.  Debtors’ Attorney indicates that there will
be no substitution as the representative for or successor to the deceased Debtor.  Dckt. 25.

DISCUSSION

Death of Debtor

Under 11 U.S.C. § 1016, a Chapter 13 case may be dismissed upon death or incompetency of a
debtor.  This is largely due to Chapter 13 plans being dependent on the debtor’s future earnings.  9 Collier
on Bankruptcy P 1016.04 (16th 2021).  However, if further administration is possible and in the best interest
of the parties, the case may proceed and concluded in the same manner, so far as possible, as though death
or incompetency had not occurred, with the court appointing a personal representative successor to the late
debtor.  11 U.S.C. § 1016.

Here, there is no indication that further administration is possible as Debtors’ Attorney states no
substitution or successor will take over for Debtor in this case.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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30. 19-20075-E-13 BENJAMIN/KRISTIE AVILA MOTION TO DISMISS CASE
DPC-2 Steele Lanphier 8-23-23 [96]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Benjamin and Kristie Avila (“Debtor”), is delinquent $3,993.91
in plan payments.

2. Two additional payments of $4,058.77 each are due prior to the hearing.

DISCUSSION

Delinquent

Debtor is $3,993.91 delinquent in plan payments, which represents approximately one month of
the $4,058.77 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make
plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

31. 22-22175-E-13 MELANI VILLANUEVA MOTION TO DISMISS CASE
DPC-2 Candace Brooks 8-23-23 [54]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on xxxx, 202x.  By the court’s
calculation, xx days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Melani Villanueva (“Debtor”), is $45,928.86 delinquent in plan
payments.

2. Two more payments of $8,517.49 each will come due prior to the hearing.

DISCUSSION

Delinquent

Debtor is $45,928.86 delinquent in plan payments, which represents multiple months of the
$8,517.49 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

32. 23-21480-E-13 MANUEL GONZALEZ AND MOTION TO DISMISS CASE
DPC-2 REGINA SAUCEDO 8-23-23 [32]

Mary Ellen Terranella

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Manuel Gonzalez and Regina Saucedo (“Debtor”), is delinquent
$11,300.00 in plan payments.  Two more plan payments of $5,650.00 each
will come due prior to the hearing.

2. Debtor has no plan pending.

DISCUSSION

Delinquent

Debtor is $11,300.00 delinquent in plan payments, which represents multiple months of the
$5,650.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 25, 2023.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a plan
for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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33. 18-22885-E-13 RICHARD/LISA RAVALLI MOTION TO DISMISS CASE
DPC-3 Lucas Garcia 8-23-23 [78]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Richard and Lisa Ravalli (“Debtor”), is delinquent $7,645.00
in plan payments.

2. The delinquent amount would complete the Plan if paid by the debtor.

DISCUSSION

Delinquent

Debtor is $7,645.00 delinquent in plan payments, which represents multiple months of the
$700.00 plan payment.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors.
11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

34. 18-27297-E-13 ARA/ANAHIT HOVAKIMYAN MOTION TO DISMISS CASE
DPC-3 Gabriel Liberman 8-16-23 [79]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Ara Hovakimyan and Anahit Hovakmyan (“Debtor”), is
delinquent $4,036.72 in plan payments.

2. Two payments of $2,351.98 will come due prior to the hearing on the
matter.  The Debtor will need to pay $8,740.68 in order to bring the plan
current by the date of this hearing.

3. There is $3,524.66 in non-exempt equity in the assets listed on Schedules
A/B and the Trustee does not believe that this amount of non-exempt equity
warrants converting to a Chapter 7.  
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DEBTOR’S OPPOSITION

Debtor filed an Opposition on October 5, 2023. Dckt.  83.  Debtor states the delinquency will
be cured prior to the hearing date and they will stay current with all future payments. 

DISCUSSION

Delinquent

Debtor is $4,036.72 delinquent in plan payments, which represents multiple months of the
$2,351.98 plan payment. Before the hearing, two plan payments will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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35. 19-21997-E-13 SALLIE ROSS-FILGO AND MOTION TO DISMISS CASE
DPC-2 JODY FILGO 8-23-23 [49]

Mark Shmorgon

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Sallie Ann Ross-Filgo and Jody Lyn Filgo (“Debtor”), is
delinquent $3,885.00 in Plan payments to the Trustee. 

2. Two additional payments in the amount of $1,411.00 will become due prior
to the hearing on this matter.

3. Non-exempt assets total $22,877.15 as of the date of filing.  The Trustee
does not believe that conversion to a Chapter 7 is in the best interest of the
creditors or the estate since the Debtors owe more to the Class 5 priority
creditors than the liquidation amount.

DISCUSSION

Delinquent

Debtor is $3,885.00 delinquent in plan payments, which represents multiple months of the
$1,4111.00 plan payment.  Before the hearing, two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1)

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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FINAL RULINGS
36. 23-20898-E-13 JUAN BRAVO MOTION TO DISMISS CASE

DPC-2 Mikalah Liviakis 9-19-23 [31]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on September 20, 2023.  By the court’s calculation, 28 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Juan Manuel Bravo (“Debtor”), has failed to file an amended
Plan and set for confirmation.

2. The Debtor has not filed all his tax returns as the Internal Revenue Service
amended their claim and it still shows that tax year 2021 is still estimated.

3. There is $0.00 in non-exempt equity in the assets on Schedules A/B.  Since
there is no non-exempt equity, the Trustee believes that conversion to a
Chapter 7 is not in the best interest of the creditors or the estate. 

4. The Trustee received $16, 148.19 in insurance proceeds from Geico General Insurance
for the Debtor’s 2012 Honda CR-V, which is security for the $11, 083.81 secured claim
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of Global Lending Services, LLC, of which the Debtor has disclosed and exempted in
the amount of $5,065.00.  Since the Trustee has no way to determine what interest or
fees the creditor claims, the Trustee is asking the Court pursuant to 11 U.S.C. § 349(b)
that it order the Trustee to return the insurance proceeds to Geico General Insurance.

DISCUSSION

No Pending Plan / Delay of Confirmation

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on June 13, 2023.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a plan
for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failure to File Tax Returns

The Debtor’s 2021 tax year has not been filed, as the Internal Revenue Service’s amended claim
for that year is still estimated.  Filing of the return is required. 11 U.S.C. §§ 1308, 1325(a)(9).  Failure to file
a tax return is a ground to dismiss the case. 11 U.S.C. § 1307(e).

Insurance Proceeds

Pursuant to 11 U.S.C. § 349(b), the effect of dismissal is to vacate any order, judgment, or
transfer ordered, under 11 U.S.C. § 542.  The Debtor’s 2012 Honda CR-V was damaged post-filing, and the
insurance company, Geico General Insurance, gave the proceeds in the amount of $16,148.19  over to the
Trustee pursuant to 11 U.S.C. § 542.  Debtor has claimed an exemption in the amount of $5,065.00 in the
proceeds.  

Global Lending would be asserting that the insurance proceeds are subject to its lien and that it
has the right to be paid the monies directly, before anything is paid to the Debtor.  There being no plan
providing for the disbursement of these insurance proceedings, the Trustee is authorized to return the
insurance proceeds paid to the Trustee to Geico General Insurance.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.  The Trustee, David Cusick, is authorized to return all of the insurance
proceeds relating to the 2012 Honda CR-V to Geico General Insurance.

37. 20-20599-E-13 SHANNAN TAYLOR MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 8-23-23 [73]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 80; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Shannan Natalie Taylor  (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 80, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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38. 19-21097-E-7 JAVIER SERRANO MOTION TO DISMISS CASE
DPC-1 Mo Mokarram 8-16-23 [24]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Javier Serrano’s (“Debtor”)
Chapter 13 case.  Debtor filed a Notice of Conversion on September 29, 2023, however, converting the case
to a proceeding under Chapter 7. Dckt. 28.  Debtor may convert a Chapter 13 case to a Chapter 7 case at any
time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion is automatic and immediate.
FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D. Penn. 1984); In re McFadden,
37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted to a proceeding under Chapter
7 by operation of law once the Notice of Conversion was filed on  September 29, 2023. McFadden, 37 B.R.
at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

39. 23-22187-E-13 KYLEE AMARO ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-4-23 [25]
DEBTOR DISMISSED: 08/31/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on August 4, 2023.  The court computes that 75 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on August 31, 2023 (Dckt.
34), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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40. 23-21588-E-13 BONITA MELENDEZ MOTION TO DISMISS CASE
DPC-1 Mo Mokarram 9-15-23 [39]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on September 15, 2023.  By the court’s calculation, 33 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 2:00 p.m. on October 24,
2023 (Specially Set Day and Time), to be heard in conjunction with Debtor’s Motion
to Sell Property.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Bonita Melendez (“Debtor”), $2,300.00 delinquent in plan
payments.

2. There will be another plan payment of $2,300.00 due before the hearing.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on September 29, 2023. Dckt. 49.  Debtor states she will cure the
delinquency pending the sale of her home.  A motion to sell is pending on the court’s calendar for October
24, 2023. 

DISCUSSION

Delinquent

Debtor is $2,300.00 delinquent in plan payments, which represents one month of the $2,300.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor informs the court that she will pay off any delinquency pending the sale of her home.  The
hearing on the Motion to Sell is set for October 24, 2023. 
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The hearing on the Motion to Dismiss is continued to October 24, 2023, at 2:00 p.m. to be
conducted in conjunction with the Motion to Sell.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is continued
to 2:00 p.m. on October 24, 2023 (Specially Set Day and Time), to be heard in
conjunction with Debtor's Motion to Sell Property.

41. 21-21790-E-13 BALDO TAMAYO MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 8-16-23 [28]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’ notice
is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Baldo Tamayo (“Debtor”), $220.00 delinquent in plan
payments.

2. Two additional monthly payments of $110.00 each will be due prior to the
hearing.
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DISCUSSION

Delinquent

Debtor is $220.00 delinquent in plan payments, which represents multiple months of the $110.00
plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

42. 23-21090-E-13 AARON MCCONVILLE ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

42 thru 43 8-7-23 [50]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on August 7, 2023.  The court computes that 72 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on August 11, 2023 (Dckt.
57), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

43. 23-21090-E-13 AARON MCCONVILLE ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

7-10-23 [37]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on July 10, 2023.  The court computes that 100 days’ notice
has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on August 11, 2023 (Dckt.
57), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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44. 20-24793-E-13 STACEY BASE MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 8-23-23 [30]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
  
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Stacy Ann Base (“Debtor”), has not paid all the sums required by the
plan and the Debtor may not be able to or willing to make plan payments based
on their current delinquency.  The Debtor is $3,609.72 delinquent in the plan
payments, and two additional payments in the amount of $1,678.36 were due on
August 25, 2023 and September 25, 2023, prior to the hearing.

2. There are $20,889.87 in non-exempts assets as of the date of filing. The
Confirmed plan proposes to pay 100% to the unsecured creditors.  The Debtor is
in month 34 of a 60 month plan.  Therefore, the Trustee believes that dismissal
rather than conversion is in the best interest of the creditors of the estate. 

DISCUSSION

Delinquent

Debtor is $3,609.72 delinquent in Plan payments, which represents multiple months of the
$1,678.36 plan payment.  Before the hearing, two plan payments will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

45. 19-27175-E-13 ADAM/SHERRI NEWLAND MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 8-16-23 [113]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October  3, 2023, Dckt. 120; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Adam and Sherry Newland (“Debtor”); the Ex
Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court
removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 120, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

46. 23-22474-E-13 LONNIE FLOWERS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-10-23 [15]
DEBTOR DISMISSED: 8/14/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on August 10, 2023.  The court computes that 69 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on August 14, 2023 (Dckt.
17), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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47. 23-22265-E-13 BETHANY JOHNSON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-15-23 [33]
47 thru 48

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 15, 2023.  The court computes that
64 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on August 10, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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48. 23-22265-E-13 BETHANY JOHNSON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

9-14-23 [44]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on September 14, 2023.  The court computes
that 34 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on September 11, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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49. 23-23166-E-13 JENNIFER FREDERICK-LATHEM ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

9-27-23 [12]
DEBTOR DISMISSED: 10/02/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on September 27, 2023.  The court computes that 21 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on October 2, 2023 (Dckt.
14), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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50. 23-22461-E-13 PHOEBE CLARK ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

8-30-23 [18]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 30, 2023.  The court computes that
49 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on August 25, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

 

51. 23-20962-E-13 RUTHIE SHOULDERS MOTION TO DISMISS CASE
DPC-2 Catherine King 8-16-23 [46]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter
is removed from the calendar.
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52. 18-25851-E-13 ROBERT HUNTER CONTINUED MOTION TO DISMISS
DPC-7 Peter Macaluso CASE

5-8-23 [163]

Final Ruling: No appearance at the October 18, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 8, 2023.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on November 29,
2023.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Robert Paul Hunter (“Debtor”), is delinquent in Plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 7, 2023. Dckt. 167.  Debtor states there are two adversary
proceedings, Case No.’s 22-02087 and 22-02088, and they have motions for entry of default judgment for
both the adversaries.  Debtor expects the default judgment will allow them to avoid two deeds of trust and
obtain a reverse mortgage to pay off the Plan.  Declaration, Dckt. 168.

Debtor requests that the Trustee’s motion be denied or, in the alternative, continued for sixty (60)
days to allow for resolution of the adversary proceedings.

DISCUSSION

Delinquent in Plan Payments

Debtor is $4,172.00 delinquent in plan payments, which represents multiple months of the
$1,900.00 plan payment.   Failure to make plan payments is unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case.  

However, Debtor asserts that if they avoid the two deeds of trust subject to the adversary
proceeding, they can obtain a reverse mortgage to complete the Plan.  Debtor asserts the hearings on their
Motions for Entry of Default Judgment are set for August 24, 2023.  Upon review of the adversaries’
dockets, no motions for entry of default judgment have been filed or set for hearing.

REQUEST FOR CONTINUANCE

On August 20, 2023, Debtor filed a request for continuance, as Debtor’s Counsel was out of town
and unavailable to attend the August 24, 2023 hearing.  The court construes the document to be an Ex Parte
Motion (as required by Fed. R. Bankr. P. 9013) to continue the hearing. 

Upon consideration of the Ex Parte Motion, the court continues the hearing on the Motion to
Dismiss to September 21, 2023 at 11:00 a.m. 

The court has further continued the hearing to October 18, 2023 at 9:00 a.m. pursuant to prior
order of this court (Order, Dckt. 176).

October 18, 2023 Hearing

The continued hearings on the Motions for Entry of Judgment in the two Adversary Proceedings
are scheduled for November 2, 2023. 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is continued
to 9:00 a.m. on November 29, 2023.
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53. 23-20751-E-13 FLYNN JEMERSON ORDER TO SHOW CAUSE - FAILURE
Matthew DeCaminada TO PAY FEES

7-13-23 [28]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on July 13, 2023.  The court computes that
97 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78.00 due on July 10, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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54. 23-22651-E-13 ROSS BARKER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-22-23 [13]
DEBTOR DISMISSED: 08/29/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se and Chapter
13 Trustee as stated on the Certificate of Service on August 22, 2022.  The court computes that 57 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fee.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on August 29, 2023 (Dckt.
16), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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55. 23-21945-E-13 VIRGIL EVANS MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 9-20-23 [55]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 20, 2023.  By
the court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Virgil Evans (“Debtor”), $7,700.00 delinquent in plan
payments.

2. The next scheduled payment of $3,850.00 will be due before he hearing.

3. Debtor has not filed an Amended Plan since previous the court sustained
Trustee’s objection to the previous Plan on August 22, 2023.  Dckt. 48.

DISCUSSION

Delinquent

Debtor is $7,700.00 delinquent in plan payments, which represents multiple months of the
$3,850.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on August 22, 2023.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

56. 17-27346-E-13 KENNETH TABOR MOTION TO DISMISS CASE
DPC-12 Scott Johnson 7-10-23 [269]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is denied without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 276; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Kenneth Roger Tabor (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 276, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

 

57. 22-23246-E-13 TAMANY RESOVICH MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 8-25-23 [35]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter
is removed from the calendar.

58. 22-20041-E-13 JEAN DE LA CRUZ MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 8-16-23 [49]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jean De La Cruz (“Debtor”), is delinquent $5,133.00 in plan
payments.

2. Prior to the hearing in this matter, two payments of $993.00 will come due.
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DISCUSSION

Delinquent

Debtor is $5,133.00 delinquent in plan payments, which represents multiple months of the
$993.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

59. 19-22941-E-13 MONICA MARIA MOTION TO DISMISS CASE
DPC-7 Grace Johnson 8-23-23 [129]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 6, 2023, Dckt. 134; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Monica Maria (“Debtor”); the Ex Parte Motion
is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this
Motion from the calendar.

The court shall issue an order substantially in the following form holding that:
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The case having previously been dismissed (Order; Dckt. 45), the Motion is
dismissed as moot.

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 134, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is dismissed without prejudice.

60. 21-23139-E-13 NICOLE/MICHAEL SADLER MOTION TO DISMISS CASE
DPC-1 Michael Hays 8-7-23 [40]

DEBTORS DISMISSED: 08/25/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss having been presented to the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion is dismissed as moot, the case having
been dismissed.
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61. 18-27940-E-13 JAMES GOFF MOTION TO DISMISS CASE
DPC-1 Richard Jare 8-16-23 [36]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter
is removed from the calendar.

62. 23-21429-E-13 JOSE SOTO ESPINOZA AND MOTION TO DISMISS CASE
DPC-1 YAZMIN NAVARRO 9-6-23 [36]

Mo Mokkarram

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on September 6, 2023.  By the court’s calculation, 42 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jose Soto Espinoza and Yazmin Navarro (“Debtor”), has failed
to file an amended or modified plan after their previous Plan was dismissed
on July 25, 2023.  Dckt. 32.

DISCUSSION

Prior Plan Denied, No New Plan
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Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 25, 2023.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a plan
for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1)..
 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

63. 23-21729-E-13 RAUL CARDENAS ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

7-7-23 [25]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor and Debtor’s Attorney
as stated on the Certificate of Service on July 7, 2023.  The court computes that 103 days’ notice has been
provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on June 29, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

 

64. 23-20330-E-13 JUDE DICTADO MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 8-21-23 [63]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 21, 2023.  By the
court’s calculation, 58 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jude Dictado (“Debtor”), is delinquent $15,300.00 in plan
payments.

2. The next scheduled plan payments of $7,650.00 are due on August 25,2023 
and September 25, 2023, due prior to this hearing.

DISCUSSION

Delinquent

Debtor is $15,300.00 delinquent in plan payments, which represents two months of the $7,650.00
plan payment.  Before the hearing, two additional payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

65. 20-23431-E-13 KAREN BLAKLEY MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 8-16-23 [94]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Office of the United States Trustee, and Persons who requested service
on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Karen Blakley (“Debtor”), is delinquent $1,412.00 in plan
payments having paid a total of $8,488.00, while $9,900.00 is due.
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2. The debtor’s monthly payment is $275.00, and prior to this hearing, two
additional payments will come due. Therefore, the debtor will need to pay
a total of $1,962.00 to bring the plan current by the date of the hearing.

DISCUSSION
 
Delinquent

Debtor is $1,412.00 delinquent in plan payments, which represents multiple months of the
$275.00 plan payment.  Before the hearing, two (2) plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1)

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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66. 18-26833-E-13 TEODULFO/ANNALYN DELA MOTION TO DISMISS CASE
DPC-2 CRUZ 8-23-23 [56]

Peter Macaluso

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   
 
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney,  Persons who requested service, and Office of the United States
Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’ notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Teodulfo and Annalyn Dela Cruz(“Debtor”), is delinquent
$22,818.01 in plan payments.

2. Two scheduled plan payments for August 25, 2023 and September 25, 2025
totaling $4,169.96 will come due prior to the hearing.

DISCUSSION

Delinquent

Debtor is $22,818.01 delinquent in plan payments, which represents multiple months of the
$2,084.98 plan payment.  Before the hearing, two (2) plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

 

67. 21-21335-E-7 ALEJANDRO RAMIREZ MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 8-23-23 [20]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney,  Persons who requested service, and Office of the United States
Trustee on August 23, 2023.  By the court’s calculation, 56 days’ notice was provided.  28 days’ notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Alejandro Ramirez’s
(“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on September 27, 2023, however,
converting the case to a proceeding under Chapter 7. Dckt. 27.  Debtor may convert a Chapter 13 case to a
Chapter 7 case at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion is
automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D. Penn.
1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  
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Debtor’s case was converted to a proceeding under Chapter 7 by operation of law once the Notice
of Conversion was filed on September 27, 2023. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

 

68. 20-22036-E-13 RUDY/APRIL RAYA MOTION TO DISMISS CASE
DPC-2 Scott Hughes 8-16-23 [32]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on Date of Withdrawal, Dckt. 38; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Rudy and April Raya (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
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and 7041, Dckt. 38, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

69. 20-20926-E-13 LAURA SALINAS MOTION TO DISMISS CASE
DPC-3 Harry Roth 8-16-23 [88]

Final Ruling: No appearance at the October 18, 2023 Hearing is required.
-----------------------------------   

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Aura Salinas (“Debtor”), is $7,034.00 delinquent in plan
payments.

2. Prior to the hearing in this matter, two payments of $3,741.40 will come
due, meaning Debtor will need to pay $14,516.80 in order to bring this plan
current. 

DISCUSSION

Delinquent

Debtor is $7,034.00  delinquent in plan payments, which represents multiple months of the
$3,741.40 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).a
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

70. 23-20720-E-13 PATRICIA REYNA ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES

7-10-23 [29]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on July 12, 2023.  The court computes that
98 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $77.00 due on July 5, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

 

71. 19-22522-E-13 ELIZABETH MOORE AND MOTION TO DISMISS CASE
DPC-1 ELRICO WINTON 8-8-23 [39]

David Foyil

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 43; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Elizabeth Moore and Elrico Winton (“Debtor”);
the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the
court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 43, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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72. 19-27922-E-13 TANIKA HOPKINS MOTION TO DISMISS CASE
DPC-1 Matthew Gilbert 8-16-23 [38]

Final Ruling: No appearance at the October 11, 2023 Hearing is required.
-----------------------------------   

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, persons who have filed a Request for Notice, and Office of the United
States Trustee on August 16, 2023.  By the court’s calculation, 63 days’ notice was provided.  28 days’
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Tanika Hopkins (“Debtor”), is $5,233.02 delinquent in plan
payments,

2. Two more payments of $2,273.34 will come due before the hearing,
meaning Debtor will need to pay $9,779.70 in order to bring the Plan
current.

DISCUSSION

Delinquent

Debtor is $5,233.02 delinquent in plan payments, which represents multiple months of the
$$2,273.34 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

73. 23-22217-E-13 WLODZIMIERZ LITWIN ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

73 thru 74 8-2-23 [29]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 2, 2023.  The court computes that
77 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $32.00 due on July 19, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

 

74. 23-22217-E-13 WLODZIMIERZ LITWIN ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-9-23 [31]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 9, 2023.  The court computes that
70 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on August 4, 2023.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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75. 20-20806-E-13 MOHAMMED KHAN MOTION TO DISMISS CASE
DPC-2 Richard Jare 9-15-23 [47]

DEBTOR DISMISSED: 10/01/23

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss having been presented to the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion is dismissed as moot, the case having
been dismissed.
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76. 22-22706-E-13 JOSHUA/KAYLEN CAGLE MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 7-10-23 [23]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 30; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Joshua and Kaylen Cagle (“Debtor”); the Ex
Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court
removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 30, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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77. 23-21007-E-13 MANJIT SINGH MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 8-23-23 [47]

WITHDRAWN BY M.P.

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Withdrawal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter
is removed from the calendar.

78. 19-26214-E-13 TAMI KEMPLIN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 8-16-23 [17]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 24; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Tami Marie Kemplin (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 24, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

Wednesday, October 18, 2023 at 9:00 a.m.
Page 98 of 101

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21007
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=666298&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=23-21007&rpt=SecDocket&docno=47
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-26214
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=634645&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-26214&rpt=SecDocket&docno=17


IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

 

79. 19-21015-E-13 CAVIN SMITH AND DIANA MOTION TO DISMISS CASE
DPC-6 AGUILAR 8-23-23 [71]

Scott Hughes

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 6, 2023, Dckt. 77; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Calvin Smith and Diana Aguilar (“Debtor”); the
Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court
removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 77, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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80. 21-20002-E-13 DOMINIC ACCETTOLA MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 7-10-23 [40]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on October 3, 2023, Dckt. 47; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the Opposition filed by Dominic Accettola (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Dckt. 47, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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81. 19-26003-E-13 MAY/HAI TRUONG MOTION TO DISMISS CASE
DPC-2 Peter Cianchetta 8-16-23 [25]

Final Ruling: No appearance at the October 18, 2023 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter
is removed from the calendar.

Wednesday, October 18, 2023 at 9:00 a.m.
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