
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Robert T. Matsui U.S. Courthouse 

501 I Street, Sixth Floor
Sacramento, California

PRE-HEARING DISPOSITIONS 

DAY: TUESDAY
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CALENDAR: 1:00 P.M. CHAPTER 13

Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Sacramento, California

October 15, 2019 at 1:00 p.m.

1. 19-22509-B-13 ULISES MEZA MOTION TO CONFIRM TERMINATION
DJD-1 Peter G. Macaluso OR ABSENCE OF STAY

9-26-19 [26]

Tentative Ruling
 
Because less than 28 days’ notice of the hearing was given, the motion is deemed
brought pursuant to Local Bankruptcy Rule 9014-1(f)(2).  Consequently, parties in
interest were not required to file a written response or opposition.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need to
develop the record further.  If no opposition is offered at the hearing, the court will
take up the merits of the motion.

The court’s decision is to grant the motion terminating the automatic stay.

Specialized Loan Servicing LLC (“Creditor”) seeks an order confirming that there is no
automatic stay in effect as to Creditor so that it may commence and continue all acts
necessary to foreclose under the deed of trust secured by the real property commonly
known as 6325 Requa Way, Sacramento, California (“Subject Property”).  Debtor has not
listed Creditor in the confirmed plan.  Dkts. 2, 24.

The Debtor filed amended schedules on October 3, 2019.  Amended Schedules A/B and D
represent that Debtor has no legal or equitable interest in any residence, building,
land, or similar property.  Dkts. 33, 34.  According to amended Schedule A, dkt. 34,
the Subject Property is owned by a corporation by the name of Bonus Big Real Estate,
Inc.  The Debtor owns 100% of the interest in the corporation.  The court’s docket
shows that the Debtor is not associated with any prior or pending bankruptcy cases.

Discussion

Pursuant to Section 3.11(b) of the plan: “Secured claims not listed as Class 1, 2, 3,
or 4 claims are not provided for by this plan. While this may be cause to terminate the
automatic stay, such relief must be separately requested by the claim holder.”  Since
Creditor is not listed in the Debtor’s confirmed plan the court concludes there is
cause under § 362(d)(1) to terminate the automatic and any co-debtor stays to the
extent such stays are applicable to the Subject Property owned by a non-debtor
corporation.  Creditor’s motion is therefore granted and any applicable stays are
terminated.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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2. 16-25517-B-13 LORETTA COONEY MOTION FOR RELIEF FROM
APN-1 Mary Ellen Terranella AUTOMATIC STAY AND/OR MOTION

FOR RELIEF FROM CO-DEBTOR STAY
9-12-19 [44]

TOYOTA MOTOR CREDIT
CORPORATION VS.

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to grant the motion for relief from stay.

Toyota Motor Credit Corporation (“Movant”) seeks relief from the automatic stay with
respect to an asset identified as a 2016 Toyota Rav4 (the “Vehicle”).  The moving party
has provided the Declaration of Rahnae Spooner to introduce into evidence the documents
upon which it bases the claim and the obligation owed by the Debtor. 

The Spooner Declaration states that the Loretta Cooney (“Debtor”) entered into a lease
agreement, which reached maturity on July 16, 2019.  The Debtor and non-filing co-
debtor Kelly A. Cooney were required to provide Movant with the monies that are legally
and contractually due and owing or immediately surrender possession of the Vehicle to
Movant.  Debtor remains in possession of the property at this time.

Discussion

The court maintains the right to grant relief from stay for cause when a debtor has not
been diligent in carrying out his or her duties in the bankruptcy case, has not made
required payments, or is using bankruptcy as a means to delay payment or foreclosure. 
In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the Debtor and the estate have not provided the Movant with monies that are
legally and contractually due and owing upon maturity of the lease agreement. 11 U.S.C.
§ 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).

Additionally, once a movant under 11 U.S.C. § 362(d)(2) establishes that a debtor or
estate has no equity, it is the burden of the debtor or trustee to establish that the
collateral at issue is necessary to an effective reorganization.  United Savings Ass'n
of Texas v. Timbers of Inwood Forest Associates. Ltd., 484 U.S. 365, 375-76 (1988); 11
U.S.C. § 362(g)(2).  Based upon the evidence submitted, the court determines that there
is no equity in the Vehicle for either the Debtor or the Estate. 11 U.S.C. § 362(d)(2). 
And no opposition or showing having been made by the Debtor or the Trustee, the court
determines that the Vehicle is not necessary for any effective reorganization in this
Chapter 13 case.

The court shall issue an order terminating and vacating the automatic stay to allow
creditor, its agents, representatives and successors, and all other creditors having
lien rights against the Vehicle, to repossess, dispose of, or sell the asset pursuant
to applicable nonbankruptcy law and their contractual rights, and for any purchaser, or
successor to a purchaser, to obtain possession of the asset.

The request for relief from stay as to non-filing co-debtor Kelly A. Cooney, who is
liable on such debt with the Debtor, shall be granted pursuant to 11 U.S.C. § 1301(c).
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There also being no objections from any party, the 14-day stay of enforcement under
Rule 4001(a)(3) is waived.

No other or additional relief is granted by the court.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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3. 14-26918-B-13 NIFAE/MARY LEALAO MOTION TO DETERMINE FINAL CURE
SJT-1 Susan J. Turner AND MORTGAGE PAYMENT RULE

3002.1
9-17-19 [26]

No Ruling 
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4. 19-24119-B-13 SONDA CHARLTON MOTION TO CONFIRM PLAN
PGM-1 Peter G. Macaluso 9-4-19 [45]

No Ruling 
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5. 19-24625-B-13 CASEY WOODBURY MOTION FOR RELIEF FROM
AP-1 Pro Se AUTOMATIC STAY

9-11-19 [18]
BANK OF NEW YORK MELLON
TRUST COMPANY, N.A. VS.

Final Ruling

No appearance at the hearing is necessary.  The court entered an order on October 6,
2019, continuing the matter to November 12, 2019, at 1:00 p.m.

The court will enter a minute order.
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6. 18-25728-B-13 JAMES RUELOS AND SUSAN MOTION TO MODIFY PLAN
MB-3 SABADLAB 9-10-19 [55]

Michael Benavides

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See
Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest
are entered.  Upon review of the record there are no disputed material factual issues
and the matter will be resolved without oral argument.  The court will issue its ruling
from the parties’ pleadings.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtors have provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes. 
Counsel for the Debtors shall prepare an appropriate order confirming the Chapter 13
Plan, transmit the proposed order to the Chapter 13 Trustee for approval as to form,
and if so approved, the Chapter 13 Trustee will submit the proposed order to the court.

The court will enter a minute order.
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7. 19-24633-B-13 MANUEL LOPEZ AND PAMELA CONTINUED OBJECTION TO
JPJ-1 CORREA LOPEZ CONFIRMATION OF PLAN BY JAN P.
Thru #9 Peter G. Macaluso JOHNSON

9-12-19 [23]

Tentative Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  A written reply has been filed to the objection.

The court’s decision is to overrule the objection and confirm the plan. 

Feasibility depends on the granting of motions to value collateral for Carmax Auto
Finance and Ally Financial.  Those motions to value are heard at Items #8 (DCN PGM-1)
and #9 (DCN PGM-2) and each are granted.

The plan complies with 11 U.S.C. §§ 1322 and 1325(a).  The objection is overruled and
the plan filed July 23, 2019, is confirmed.  

The objection is ORDERED OVERRULED for reasons stated in the ruling appended to the
minutes.

IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and, if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

The court will enter a minute order.

8. 19-24633-B-13 MANUEL LOPEZ AND PAMELA MOTION TO VALUE COLLATERAL OF
PGM-1 CORREA LOPEZ CARMAX BUSINESS SERVICES, LLC

Peter G. Macaluso 9-12-19 [13]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to value the secured claim of Carmax Business Services, LLC at
$9,000.00.

Debtors’ motion to value the secured claim of Carmax Business Services, LLC
(“Creditor”) is accompanied by Debtors’ declaration.  Debtors are the owners of a 2011
Toyota Tacoma (“Vehicle”).  The Debtors seek to value the Vehicle at a replacement
value of $9,000.00 as of the petition filing date. Given the absence of contrary
evidence, the Debtors’ opinion of value may be accepted as conclusive.  See Fed. R.
Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173
(9th Cir. 2004).
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Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  It appears that
Claim No. 1-1 filed by CarMax Business Services, LLC is the claim which may be the
subject of the present motion.

Discussion

The lien on the Vehicle’s title secures a purchase-money loan incurred on August 31,
2015, which is more than 910 days prior to filing of the petition, to secure a debt
owed to Creditor with a balance of approximately $13,119.81.  Therefore, the Creditor’s
claim secured by a lien on the asset’s title is under-collateralized.  The Creditor’s
secured claim is determined to be in the amount of $9,000.00.  See 11 U.S.C. § 506(a). 
The valuation motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is
granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.

9. 19-24633-B-13 MANUEL LOPEZ AND PAMELA MOTION TO VALUE COLLATERAL OF
PGM-2 CORREA LOPEZ ALLY FINANCIAL, INC.

Peter G. Macaluso 9-12-19 [18]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to value the secured claim of Ally Financial, Inc. at
$8,000.00.

Debtors’ motion to value the secured claim of Ally Financial, Inc. (“Creditor”) is
accompanied by Debtors’ declaration.  Debtors are the owners of a 2010 BMW 128i
(“Vehicle”).  The Debtors seek to value the Vehicle at a replacement value of $8,000.00
as of the petition filing date.  Given the absence of contrary evidence, the Debtors’
opinion of value may be accepted as conclusive.  See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  It appears that
Claim No. 4-1 filed by Ally Bank is the claim which may be the subject of the present
motion.

Discussion

The lien on the Vehicle’s title secures a purchase-money loan incurred in July 2016 as
stated in the Debtors’ declaration and attachment to Claim No. 4-1.  This is more than
910 days prior to filing of the petition, to secure a debt owed to Creditor with a
balance of approximately $13,674.62.  Therefore, the Creditor’s claim secured by a lien
on the asset’s title is under-collateralized.  The Creditor’s secured claim is
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determined to be in the amount of $8,000.00.  See 11 U.S.C. § 506(a).  The valuation
motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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10. 19-23669-B-13 JACK/MARYANNE JODOIN MOTION TO CONFIRM PLAN
LBG-2 Lucas B. Garcia 9-9-19 [36]
Thru #11

Tentative Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.  The court
will address the merits of the motion at the hearing. 

The court’s decision is to not confirm the first amended plan.

Feasibility depends on the granting of a motion to value collateral for Wheels
Financial Group, LLC dba 1-800LoanMart.  That motion is denied at Item #11, DCN LBG-3.

The amended plan does not comply with 11 U.S.C. §§ 1322, 1323, and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.

11. 19-23669-B-13 JACK/MARYANNE JODOIN MOTION TO VALUE COLLATERAL OF
LBG-3 Lucas B. Garcia WHEELS FINANCIAL GROUP, LLC

9-9-19 [42]

Tentative Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was
filed.  The court will address the merits of the motion at the hearing. 
 

The court’s decision is to deny the motion to value without prejudice.

Debtors’ motion to value the secured claim of Wheels Financial Group, LLC (“Creditor”)
is accompanied by Debtors’ declaration.  Debtors are the owners of a 2006 Toyota Tacoma
(“Vehicle”).  The Debtors seek to value the Vehicle at a replacement value of $8,000.00
as of the petition filing date.  As the owners, Debtors’ opinion of value is evidence
of the asset’s value.  See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (In
re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  It appears that
Claim No. 2-1 filed by Wheels Financial Group, LLC dba 1-800LoanMart is the claim which
may be the subject of the present motion.

Opposition

Creditor has filed an opposition asserting the value of the Vehicle to be $11,309.00. 
Creditor includes as evidence a printout of the Kelley Blue Book.  This printout states
a Private Party Range of $10,173 to $12,444. 
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Discussion

In the Chapter 13 context, the replacement value of personal property used by debtors
for personal, household or family purposes is “the price a retail merchant would charge
for property of that kind considering the age and condition of the property at the time
value is determined.”  See 11 U.S.C. § 506(a)(2).

The Creditor not persuaded the court regarding its position for the value of the
Vehicle.  Indeed, Creditor provides a value for which a private party would sell the
Vehicle and not what a retail merchant would charge.  The Creditor’s objection is
overruled.

The lien on the Vehicle’s title secures a purchase-money loan incurred on December 14
2017, dkt. 52, exh. A, which is less than 910 days prior to filing of the petition and
secures a debt owed to Creditor with a balance of approximately $13,519.80.  The
purchase money debt on a motor vehicle acquired for a debtor’s personal use cannot be
lien stripped if the debt was incurred within 910 days before the bankruptcy filing. 
11 U.S.C. § 1325(a)(9).  Where the § 1325 lien stripping prohibition applies, the
entire amount of the debt on the motor vehicle must be paid under a plan and not just
the collateral’s replacement value.  Accordingly, the Debtors’ motion is denied without
prejudice.

The motion is ORDERED DENIED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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12. 17-22076-B-13 DAVID/YOLANDA JONES MOTION TO BORROW/PERMISSION TO
BLG-4 Chad M. Johnson OBTAIN FINANCING

9-12-19 [57]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to grant the motion and authorize the Debtor to incur post-
petition debt.

The motion seeks permission for debtor David Jones (“Debtor”) to obtain a parent loan
to aid in his daughter’s college expense.  The loan is through the U.S. Department of
Education, is in the amount of $10,000.00 at an interest rate of 7.600%.  Payments on
the loan will commence after the plan has completed and will be in the amount of
$156.02 per month.  The Debtors are currently in month 28 of their plan and are current
on plan payments.  Obtaining the parent loan will have no impact on their ability to
make plan payments.

Discussion

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In
re Gonzales, No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009). 
Rule 4001(c) requires that the motion list or summarize all material provisions of the
proposed credit agreement, “including interest rate, maturity, events of default,
liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A). 
The court must know the details of the collateral as well as the financing agreement to
adequately review post-confirmation financing agreements. In re Clemons, 358 B.R. 714,
716 (Bankr. W.D. Ky. 2007).

The court finds that the proposed credit, based on the unique facts and circumstances
of this case, is reasonable.  There being no opposition from any party in interest and
the terms being reasonable, the motion is granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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13. 19-23578-B-13 CATHERINE BYRD MOTION TO CONFIRM PLAN
PGM-1 Peter G. Macaluso 9-5-19 [22]
Thru #15

No Ruling 

 

14. 19-23578-B-13 CATHERINE BYRD MOTION TO VALUE COLLATERAL OF
PGM-2 Peter G. Macaluso ENERGY EFFICIENT EQUITY, INC.

9-12-19 [32]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to value the secured claim of Energy Efficient Equity, Inc. at
$0.00.

Debtor’s motion to value the secured claim of Energy Efficient Equity, Inc.
(“Creditor”) is accompanied by the Debtor’s declaration.  Debtor is the owner of the
subject real property commonly known as 4317 22nd Avenue, Sacramento, California
(“Property”).  Debtor seeks to value the Property at a fair market value of $221,000.00
as of the petition filing date.  Given the absence of contrary evidence, the Debtor’s
opinion of value may be accepted as conclusive. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The valuation of property that secures a claim is the first step, not the end result,
of this motion brought pursuant to 11 U.S.C. § 506(a).  The ultimate relief is the
valuation of a specific creditor’s secured claim.

11 U.S.C. § 506(a) instructs the court and parties in the methodology for determining
the value of a secured claim.

(a)(1)  An allowed claim of a creditor secured by a
lien on property in which the estate has an interest,
or that is subject to setoff under section 553 of this
title, is a secured claim to the extent of the value
of such creditor's interest in the estate's interest
in such property, or to the extent of the amount
subject to setoff, as the case may be, and is an
unsecured claim to the extent that the value of such
creditor's interest or the amount so subject to set
off is less than the amount of such allowed claim.
Such value shall be determined in light of the purpose
of the valuation and of the proposed disposition or
use of such property, and in conjunction with any
hearing on such disposition or use or on a plan
affecting such creditor's interest.

11 U.S.C. § 506(a) (emphasis added).  For the court to determine the creditor’s secured
claim (rights and interest in collateral), the creditor must be a party who has been

October 15, 2019 at 1:00 p.m.
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served and is before the court.  U.S. Constitution Article III, Sec. 2; case or
controversy requirement for the parties seeking relief from a federal court.

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  No proof of claim
has been filed by Creditor for the claim to be valued.

Discussion 

The first deed of trust secures a claim with a balance of approximately $242,364.55. 
Creditor’s second deed of trust secures a claim with a balance of approximately
$26,676.12.  Therefore, Creditor’s claim secured by a junior deed of trust is
completely under-collateralized.  Creditor’s secured claim is determined to be in the
amount of $0.00, and therefore no payments shall be made on the secured claim under the
terms of any confirmed Plan.  See 11 U.S.C. § 506(a); Zimmer v. PSB Lending Corp. (In
re Zimmer), 313 F.3d 1220 (9th Cir. 2002); Lam v. Investors Thrift (In re Lam), 211
B.R. 36 (B.A.P. 9th Cir. 1997).

The valuation motion pursuant to Federal Rule of Bankruptcy Procedure 3012 and 11
U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
 

15. 19-23578-B-13 CATHERINE BYRD MOTION TO VALUE COLLATERAL OF
PGM-3 Peter G. Macaluso ENERGY EFFICIENT EQUITY, INC.

9-12-19 [39]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to value the secured claim of Energy Efficient Equity, Inc. at
$0.00.

Debtor’s motion to value the secured claim of Energy Efficient Equity, Inc.
(“Creditor”) is accompanied by the Debtor’s declaration.  Debtor is the owner of the
subject real property commonly known as 4317 22nd Avenue, Sacramento, California
(“Property”).  Debtor seeks to value the Property at a fair market value of $221,000.00
as of the petition filing date.  Given the absence of contrary evidence, the Debtor’s
opinion of value may be accepted as conclusive. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The valuation of property that secures a claim is the first step, not the end result,
of this motion brought pursuant to 11 U.S.C. § 506(a).  The ultimate relief is the
valuation of a specific creditor’s secured claim.

11 U.S.C. § 506(a) instructs the court and parties in the methodology for determining
the value of a secured claim.
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(a)(1)  An allowed claim of a creditor secured by a
lien on property in which the estate has an interest,
or that is subject to setoff under section 553 of this
title, is a secured claim to the extent of the value
of such creditor's interest in the estate's interest
in such property, or to the extent of the amount
subject to setoff, as the case may be, and is an
unsecured claim to the extent that the value of such
creditor's interest or the amount so subject to set
off is less than the amount of such allowed claim.
Such value shall be determined in light of the purpose
of the valuation and of the proposed disposition or
use of such property, and in conjunction with any
hearing on such disposition or use or on a plan
affecting such creditor's interest.

11 U.S.C. § 506(a) (emphasis added).  For the court to determine the creditor’s secured
claim (rights and interest in collateral), the creditor must be a party who has been
served and is before the court.  U.S. Constitution Article III, Sec. 2; case or
controversy requirement for the parties seeking relief from a federal court.

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  No proof of claim
has been filed by Creditor for the claim to be valued.

Discussion 

The first deed of trust secures a claim with a balance of approximately $242,364.55. 
The second deed of trust secures a claim with a balance of approximately $26,676.12.
Creditor’s third deed of trust secures a claim with a balance of approximately
$42,176.46.  Therefore, Creditor’s claim secured by a junior deed of trust is
completely under-collateralized.  Creditor’s secured claim is determined to be in the
amount of $0.00, and therefore no payments shall be made on the secured claim under the
terms of any confirmed Plan.  See 11 U.S.C. § 506(a); Zimmer v. PSB Lending Corp. (In
re Zimmer), 313 F.3d 1220 (9th Cir. 2002); Lam v. Investors Thrift (In re Lam), 211
B.R. 36 (B.A.P. 9th Cir. 1997).

The valuation motion pursuant to Federal Rule of Bankruptcy Procedure 3012 and 11
U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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16. 19-23998-B-13 TANIKA FREEMAN MOTION FOR RELIEF FROM
EAT-1 Timothy J. Walsh AUTOMATIC STAY

9-12-19 [21]
NATIONSTAR MORTGAGE LLC VS.

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to grant the motion for relief from stay.

Nationstar Mortgage LLC (“Movant”) seeks relief from the automatic stay with respect to
real property commonly known as 3715 Tallyho Drive #18, Sacramento, California (the
“Property”).  Movant has provided the Declaration of Mary Gracia to introduce into
evidence the documents upon which it bases the claim and the obligation secured by the
Property.

The Gracia Declaration states that there are three post-petition payments in default
totaling $2,818.74.  Additionally, the Debtor’s plan reflects her intent to surrender
the Property.  Dkt. 25, exh. 5.

From the evidence provided to the court, and only for purposes of this motion, the
unpaid principal balance on Movant’s loan is $112,615.52 as stated in the Gracia
Declaration and Schedule D filed by the Debtor.  Including the liens of Chase, Highland
Management Corp, and Sacramento County Tax Collector, the total of all liens is
$147,158.43.  The value of the Property is determined to be $120,000.00 as stated in
Schedules A and D filed by Debtor.

Discussion

The court maintains the right to grant relief from stay for cause when a debtor has not
been diligent in carrying out his or her duties in the bankruptcy case, has not made
required payments, or is using bankruptcy as a means to delay payment or foreclosure. 
In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay, including defaults in post-petition payments which have come due. 11 U.S.C.
§ 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).

Additionally, once a movant under 11 U.S.C. § 362(d)(2) establishes that a debtor or
estate has no equity, it is the burden of the debtor or trustee to establish that the
collateral at issue is necessary to an effective reorganization.  United Savings Ass'n
of Texas v. Timbers of Inwood Forest Associates. Ltd., 484 U.S. 365, 375-76 (1988); 11
U.S.C. § 362(g)(2).  Based upon the evidence submitted, it appears that there is no
equity in the Property.  Moreover, the Debtor has failed to establish that the Property
is necessary to an effective reorganization.  First Yorkshire Holdings, Inc. v.
Pacifica L 22, LLC (In re First Yorkshire Holdings, Inc.), 470 B.R. 864, 870 (Bankr.
9th Cir. 2012).  Indeed, the Debtor has stated her intent to the surrender the
Property.  Dkt. 25, exh. 5.

The 14-day stay of enforcement under Rule 4001(a)(3) is not waived.

No other or additional relief is granted by the court.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.
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The court will enter a minute order.

October 15, 2019 at 1:00 p.m.
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17. 19-22099-B-13 ELDRIDGE JACKSON MOTION TO CONFIRM PLAN
LBG-201 Lucas B. Garcia   9-9-19 [117]

Thru #18

No Ruling 

 

18. 19-22099-B-13 ELDRIDGE JACKSON MOTION TO VALUE COLLATERAL OF
LBG-202 Lucas B. Garcia SANTANDER CONSUMER USA

9-9-19 [123]

Final Ruling

The motion has been set for hearing on the 28-days notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-
responding parties and other parties in interest are entered.  The matter will be
resolved without oral argument.

The court’s decision is to value the secured claim of Santander Consumer USA at
$16,841.00.

Debtor’s motion to value the secured claim of Santander Consumer USA (“Creditor”) is
accompanied by Debtor’s declaration.  Debtor is the owner of a 2015 Dodge Charger
(“Vehicle”).  The Debtor seeks to value the Vehicle at a replacement value of
$16,841.00 as of the petition filing date.  As the owner, Debtor’s opinion of value is
evidence of the asset’s value.  See Fed. R. Evid. 701; see also Enewally v. Wash. Mut.
Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  It appears that
Claim No. 1-1 filed by Chrysler Capital is the claim which may be the subject of the
present motion.

Discussion

The lien on the Vehicle’s title secures a purchase-money loan incurred on May 12, 2015,
which is more than 910 days prior to filing of the petition, to secure a debt owed to
Creditor with a balance of approximately $39,633.99.  Therefore, the Creditor’s claim
secured by a lien on the asset’s title is under-collateralized.  The Creditor’s secured
claim is determined to be in the amount of $16,841.00.  See 11 U.S.C. § 506(a).  The
valuation motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.
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19. 18-21272-B-13 STEPHEN/LESLY SAWYER MOTION TO SELL O.S.T.
NSV-3 Nima S. Vokshori 10-2-19 [115]

Tentative Ruling

The motion has been set for hearing on an order shortening time by Local Bankruptcy
Rule 9014-1(f)(3).  Since the time for service is shortened to fewer than 14 days, no
written opposition is required.  Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues that are necessary and
appropriate to the court’s resolution of the matter.

The court’s decision is to grant the motion to sell.

The Bankruptcy Code permits Chapter 13 debtors to sell property of the estate after a
noticed hearing.  11 U.S.C. §§ 363(b) and 1303.  Debtors propose to sell the property
described as 14191 Racine Circle, Magalia, California (“Property”).

Proposed purchasers Brian Laughlin and Jean Laughlin  have agreed to purchase the
Property for $225,000.00.  The purchase will pay off all encumbrances of record against
the property, specifically Specialized Loan Servicing estimated at $186,000.00 and
CALHFA estimated at $21,000.00.  After payment of the foregoing encumbrances and costs
of sale, no proceeds will remain.  Debtors request an order granting the motion to sell
the Property before the scheduled October 22, 2019, foreclosure sale on the home. 

At the time of the hearing the court will announce the proposed sale and request that
all other persons interested in submitting overbids present them in open court.

Based on the evidence before the court, the court determines that the proposed sale is
in the best interest of the Estate.

The motion is ORDERED GRANTED for reasons stated in the ruling appended to the minutes.

The court will enter a minute order.  Alternatively, if the Chapter 13 Trustee requests
special or additional provisions in a sale order regarding the payment or distribution
of sale proceeds the Trustee shall prepare such order with the appropriate language. 
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