
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

October 12, 2016 at 10:00 A.M.

1. 15-24101-C-13 EBONY HUDSON MOTION TO DISMISS CASE
     DPC-1 Michael Croddy 9-13-16 [47]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

****           
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2. 16-20401-C-13 LETICIA WATSON MOTION TO DISMISS CASE
     DPC-3 Matthew DeCaminada 8-31-16 [40]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  By the court’s calculation,
42 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $2,283.00 delinquent in plan payments,
which represents multiple months of the $761.00 plan payment.  Prior to the hearing another payment of $761.00 will
come due.  The debtor will need to pay $3,044.00 in order to bring the plan current by the date of the hearing. Failure
to make plan payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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3. 16-22801-C-13 ANTHONY/VICKI BEAVER MOTION TO DISMISS CASE
     DPC-1 Matthew DeCaminada 8-22-16 [17]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13 Trustee,
the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed without
prejudice.

****
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4. 11-46902-C-13 JAVIER PEREZ AND CLOTILDE MOTION TO DISMISS CASE
     DPC-4 SALINAS 8-31-16 [121]
         Timothy Walsh

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016. 28 days’ notice is required. 
That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the motion to January 18, 2017 at 10:00 a.m..

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            

1. Debtor is $3,520.00 delinquent in plan payments to the Trustee to date with another monthly payment of $430.00
to become due prior to this hearing. Debtor has paid $24,510.00 into the plan to date.            

Debtor’s Opposition

      Debtors admit they are behind in payments and request that the hearing be continued to after November 25, 2016
in order to catchup on plan payments as November is the final month of the plan. 

Trustee’s Reply

     Trustee has no opposition to the continuance of the hearing on this motion until after November 25, 2016.

Discussion

     Trustee and Debtor agree to continue this hearing until after November 25, 2016.  The next Dismissal calendar is
set for January 18, 2017.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
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      IT IS ORDERED that the Motion to Dismiss is continued to
January 18, 2017 at 10:00 a.m.

****
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5. 15-29802-C-13 GWENDOLYN WHITE MOTION TO DISMISS CASE
    DPC-3 Michael Noble 9-13-16 [79]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that:

A.  The Debtor is $3,979.00 delinquent in plan payments, which represents multiple months of the $2,110.00 plan
payment.  Failure to make plan payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

B. The Trustee’s Motion argues that the Debtor did not file a Plan or a Motion to Confirm a Plan following the
court’s denial of confirmation to Debtor’s prior plan on August 16, 2016.  A review of the docket shows that Debtor
has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting the
Plan for confirmation.  This is unreasonable delay which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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6. 11-31603-C-13 JAGENDAR/PREMILA SINGH MOTION TO DISMISS CASE
     DPC-1 Peter Macaluso 9-13-16 [74]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Chapter 13 Trustee seeks dismissal of Debtors’ case because Debtors are in month 64 of the plan and
have not completed plan payments.  The Plan called for unsecured creditors to receive no less than a 25.5%
dividend.  To date, approximately 22% of the 25.5% dividend has been paid to unsecured creditors.  According to
the Trustees records $83,832.22 has been claimed by unsecured creditors whereas Debtors stated in their
confirmed plan that general unsecured creditors are owed an estimated $73,499.64. Approximately $2,500.00
will complete the Debtors plan and represent a 25.5% dividend to unsecured creditors.  

DEBTORS’ OPPOSITION

     Debtors claim that to date, they have paid $19,065.79 to unsecured creditors and that the plan stated that the
unsecured creditors were to receive no less than $19,176.00 based on the Chapter 7 liquidation analysis.  Thus,
there is a remaining balance owed to unsecured creditors in the amount of $110.21 in order to meet the Chapter 7
liquidation threshold.  Debtors ask for a modification to the plan that would adjust the percentage disbursed to
unsecured creditors from 25.5% to approximately 22%.

TRUSTEE’S REPLY

     Trustee asserts that as of October 4, 2016, Debtor is delinquent in the amount of $1,804.00.  Trustee objects to
Debtors’ proposed plan modification because the Debtors are attempting to reduce the amount paid to unsecured
creditors without notice to the unsecured creditors.  A noticed Motion to Modify should be filed and served on
the eight unsecured creditors. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

October 12, 2016 at 10:00 a.m.  - Page  7

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=11-31603
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=11-31603&rpt=SecDocket&docno=74


     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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7. 13-27703-C-13 BONNIE PATTERSON MOTION TO DISMISS CASE
     DPC-1 Richard Kwun 9-14-16 [43]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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8. 16-22603-C-13 BARBARA BROWN ORDER TO SHOW CAUSE - FAILURE
     Richard Jare TO PAY FEES
     8-29-16 [17]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this
case ($77.00 due on August 23, 2016).  The court docket reflects that on September 13, 2016, the Debtors paid
the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 

               

October 12, 2016 at 10:00 a.m.  - Page  10

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-22603
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-22603&rpt=SecDocket&docno=17


9. 16-23103-C-13 WILLIAM/SARAH COLLINS MOTION TO DISMISS CASE
     DPC-2 Gary Fraley 8-26-16 [22]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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10. 16-25303-C-13 SHELLY MITCHELL ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     9-23-16 [27]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling: The Order to Show Cause was served by the Clerk of the Court on Shelly Renee Mitchell
(“Debtor”), Trustee, and other parties in interest on September 23, 2016.  The court computes that 19 days’
notice has been provided. 

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in conjunction with
the filing of the Amended Verification and Master Address List ($30 due on September 9, 2016).  The court
docket reflects that on October 7, 2016, the Debtors paid the fees upon which the Order to Show Cause was
based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 
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11. 16-21304-C-13 EDUARDO/MARIE ORTEGA MOTION TO DISMISS CASE
    DPC-1 Peter Macaluso 8-31-16 [74]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  By the court’s
calculation, 42 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $9,975.00 delinquent in plan payments,
which represents multiple months of the $5,650.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing, they have not provided evidence
to the court that they are actually current. No testimony, or even argument by counsel, is provided as to why the
Debtor has defaulted in the payments.  To date, no evidence has been presented that the Debtor has cured the
delinquency.  In contending that Debtor would be "current" by the time of the hearing, the Debtor fails (or
refuses) to provide any testimony under penalty of perjury to such contention.  Rather, it is merely an argument
stated by Debtor's counsel.  Further, Debtor offers no testimony or argument as to how such a substantial default
could be cured in one month given the Debtor's limited projected disposable income. 
     
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
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the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed..

****
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12. 15-20007-C-13 BARBARA DAVIDSON CONTINUED MOTION TO DISMISS
     DPC-3 Richard Jare CASE
     8-9-16 [75]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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13. 16-22510-C-13 KEVIN SULLIVAN MOTION TO DISMISS CASE
     DPC-2 Matthew DeCaminada 8-22-16 [40]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 22, 2016.  By the court’s
calculation, 51 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $3,210.00 delinquent in plan payments,
which represents one month of the $3,210.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****

     

October 12, 2016 at 10:00 a.m.  - Page  16

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-22510
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-22510&rpt=SecDocket&docno=40


14. 14-21511-C-13 ANTHONY MOSELEY MOTION TO DISMISS CASE
     DPC-2 Mark Wolff 9-1-16 [30]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 1, 2016.  By the court’s
calculation, 41 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $3,116.00 delinquent in plan payments,
which represents multiple months of the $1,801.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtor asserts that part of the reason for the delinquency is that Debtor’s check was not cleared. Debtor
anticipates that he will be current on or before the hearing on this matter, and, in the alternative, requests that the
matter be continued to allow the Debtor time to obtain a replacement cashier’s check.

DISCUSSION

     Debtors have stated their intent to be current by the date of hearing. To date, no evidence has been presented
that the Debtor has cured the delinquency.  In contending that Debtor would be "current" by the time of the
hearing, the Debtor fails (or refuses) to provide any testimony under penalty of perjury to such contention. 
Rather, it is merely an argument stated by Debtor's counsel.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
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appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****

October 12, 2016 at 10:00 a.m.  - Page  18



15. 15-21311-C-13 DEANDRA JACKSON MOTION TO DISMISS CASE
     DPC-5 Peter Macaluso 9-13-16 [122]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $980.00 delinquent in plan payments,
which represents multiple months of the $490.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing, they have not provided evidence
to the court that they are actually current. No testimony, or even argument by counsel, is provided as to why the
Debtor has defaulted in the payments.  To date, no evidence has been presented that the Debtor has cured the
delinquency.  In contending that Debtor would be "current" by the time of the hearing, the Debtor fails (or
refuses) to provide any testimony under penalty of perjury to such contention.  Rather, it is merely an argument
stated by Debtor's counsel.  Further, Debtor offers no testimony or argument as to how such a substantial default
could be cured in one month given the Debtor's limited projected disposable income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
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the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****

October 12, 2016 at 10:00 a.m.  - Page  20



16. 15-21912-C-13 ENOCH MARSH CONTINUED MOTION TO DISMISS
     DPC-4 David Foyil CASE
     8-9-16 [148]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016. 28 days’ notice is
required.  That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the motion to November 16, 2016 at 10:00 a.m..

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            

1. Debtor is $16,124  delinquent in plan payments to the Trustee to date with another monthly payment of
$3,220 to become due prior to this hearing. Debtor has paid $35,396 into the plan to date.            

Debtor’s Opposition

      Debtor states that an amended chapter 13 plan and corresponding motion to confirm will be filed prior to this
hearing.  An amended chapter 13 plan has been filed and is set for hearing on October 18, 2016.

Discussion

     The docket reflects that Debtor has filed an amended chapter 13 plan. Dkt.  155.  The court’s decision is to
continue this matter to November 16, 2016 at 10:00 a.m., after the hearing on the motion to confirm set for
October 18, 2016.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,
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      IT IS ORDERED that the Motion to Dismiss is continued to
November 16, 2016 at 10:00 a.m.

****

October 12, 2016 at 10:00 a.m.  - Page  22



17. 15-28112-C-13 CAREN ARMSTRONG MOTION TO DISMISS CASE
     DPC-3 Michael Croddy 9-13-16 [55]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $750.00 delinquent in plan payments,
which represents multiple months of the $250.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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18. 16-21916-C-13 CHARLES/MARYLOU HODGE MOTION TO DISMISS CASE
     DPC-2 Scott Shumaker 9-13-16 [63]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $59.00 delinquent in plan payments,
which represents less than one month of the $467.00 plan payment.  Failure to make plan payments is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing, they have not provided evidence
to the court that they are actually current. No testimony, or even argument by counsel, is provided as to why the
Debtor has defaulted in the payments.  To date, no evidence has been presented that the Debtor has cured the
delinquency.  In contending that Debtor would be "current" by the time of the hearing, the Debtor fails (or
refuses) to provide any testimony under penalty of perjury to such contention.  Rather, it is merely an argument
stated by Debtor's counsel.  Further, Debtor offers no testimony or argument as to how such a substantial default
could be cured in one month given the Debtor's limited projected disposable income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
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appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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19. 16-23118-C-13 LE AIRHEART MOTION TO DISMISS CASE
     DPC-2 Peter Macaluso 8-26-16 [40]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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20. 12-26523-C-13 DANIEL/CHARLOTTE AUSTIN MOTION TO DISMISS CASE
     DPC-1 Christian Younger 9-13-16 [49]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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21. 14-25532-C-13 NICOLE HALL MOTION TO DISMISS CASE
    DPC-6 Mary Ellen Terranella 9-13-16 [55]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $619.36 delinquent in plan payments,
which represents multiple months of the $300.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing, they have not provided evidence
to the court that they are actually current.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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22. 16-24432-C-13 ORACIO QUEZADA MOTION TO DISMISS CASE
     DPC-1 Pro Se 8-31-16 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Office of the United States Trustee on August 31, 2016.  By the court’s calculation, 42 days’ notice
was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $2,432.00 delinquent in plan payments,
which one month of the $2,432.00 plan payment.  Failure to make plan payments is unreasonable delay which is
prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     The Debtor has not provided the Trustee with employer payment advices for the 60-day period preceding the
filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv).  Also, the Trustee argues that the Debtor did not
provide either a tax transcript or a federal income tax return with attachments for the most recent pre-petition tax
year for which a return was required. See 11 U.S.C. § 521(e)(2)(A); Fed. R. Bankr. P. 4002(b)(3).  This is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     The Trustee asserts that the Debtor did not properly serve the Plan on all interested parties.  The Plan was
filed after the notice of the Meeting of Creditors was issued.  Therefore, the Debtor must file a motion to confirm
the Plan. See Local Bankr. R. 3015-1(c)(3).  A review of the docket shows that no such motion has been filed. 
This is unreasonable delay which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

DEBTOR’S OPPOSITION

     Debtor, pro per, filed a late opposition on October 7, 2016.  Debtor requests extension to file documents and
asks that the case not be dismissed because he has equity on his property and by selling it believes he can pay
creditors in full.  Debtor is currently talking to a bankruptcy attorney to acquire representation.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
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Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****

October 12, 2016 at 10:00 a.m.  - Page  30



23. 16-25532-C-13 DANIEL/WANDA HOBSON ORDER TO SHOW CAUSE - FAILURE
     Mohammad Mokarram TO PAY FEES
     9-26-16 [16]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this
case ($77.00 due on September 21, 2016).  The court docket reflects that on September 29, 2016, the Debtors
paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 
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24. 12-41433-C-13 RICHARD FRANKLIN MOTION TO DISMISS CASE
     DPC-2 Sally Gonzales 9-9-16 [73]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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25. 13-34634-C-13 MICHAEL/ANDREA VAN RY CONTINUED MOTION TO DISMISS
     DPC-2 Peter Macaluso CASE
     8-9-16 [52]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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26. 16-20034-C-13 PATRICIA SANCHEZ MOTION TO DISMISS CASE
     DPC-2 Michael Hays 8-18-16 [49]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 18, 2016.  By the court’s
calculation, 55 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $246.00 delinquent in plan payments,
which represents multiple months of the $83.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTOR’S OPPOSITION

     Debtor is a below median income debtor and eligible to have her case converted to a Chapter 7.  Debtor will
file a notice of conversion or dismissal prior to the hearing on October 12, 2016.

DISCUSSION

     Debtor is delinquent on plan payments.  The court will dismiss the case for cause.  Debtor has not filed a
notice of conversion or dismissal as of October 11, 2016.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,
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     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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27. 16-24334-C-13 SYLVIA KNIGHT ORDER TO SHOW CAUSE - FAILURE
     Richard Jare TO PAY FEES
     9-6-16 [40]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case ($77.00 due on August 30, 2016 with another $77.00 due on September 29, 2016). The court docket
reflects that on October 7, 2016, the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 
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28. 15-20735-C-13 GARY RITZ MOTION TO DISMISS CASE
     DPC-1 Seth Hanson 9-14-16 [20]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 28 days’ notice is
required.  That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the motion to November 16, 2016 at 10:00 a.m..

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            

1. Debtor failed to provide for the priority claim of Wendy Schoen Ritz (claim #5) in the amount of $1,500.        
  

Debtor’s Opposition

      Debtor has objected to the priority claim of Wendy Ritz and the hearing on that objection is set for October
18, 2016.

DISCUSSION

     Trustee and Debtor agree to continue the Motion to Dismiss until after the hearing on the objection to claim.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

      IT IS ORDERED that the Motion to Dismiss is continued to
November 16, 2016 at 10:00 a.m.

****
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29. 12-40445-C-13 BENANCIO DELOSSANTOS MOTION TO DISMISS CASE
     DPC-8 David Ndudim 9-14-16 [97]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016.  By the court’s
calculation, 28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case because Debtor has failed to provide for the Priority
claim of Jose Sandoval (claim #12) in the amount of $100,000.00 which claimed $12,850.00 as priority.  

DEBTORS’ OPPOSITION

     Debtor asserts that the claim of Jose Sandoval is only a result of a default obtained against Debtor in the
adversary proceeding case no. 16-2049.  Debtor is attempting to have that default vacated in the mentioned
adversary.  Debtor requests that the court dismiss the Trustee’s motion to dismiss.

DISCUSSION
     The pretrial conference for the above reference adversary is February 7, 2017.  The only issue the Trustee has
with the plan is the omission of the Sandoval claim.  Debtors cannot ignore Sandoval in their plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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30. 16-22645-C-13 PATRICK/WENDY COSENTINI CONTINUED MOTION TO DISMISS
     DPC-2 John Downing CASE
     7-5-16 [22]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The case having previously been converted to chapter 7, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss having been presented to the court, the
case having been converted to chapter 7, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion is dismissed as moot, the case
having been converted to chapter 7.

**** 
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31. 15-27747-C-13 RENE JARA MOTION TO DISMISS CASE
     DPC-1 Richard Jare 9-14-16 [29]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 28 days’ notice is
required.  That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the motion to November 16, 2016 at 10:00 a.m..

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            
1. Trustee computes that the Plan will complete in 87 months as opposed to 54 months as proposed.  The

mortgage arrears claim filed by the creditor was $11,007.64 greater than scheduled.           

Debtor’s Opposition

      Debtor asserts that they have until October 17, 2016 to file an amended plan. 

DISCUSSION

     The Trustee has no objection to continuing this matter to the November 16, 2016 calendar.  A modified plan
will be necessary to complete the plan in the statutory time frame.  The court will continue this matter until
November 16, 2016, the first date after the deadline to file an amended plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

      IT IS ORDERED that the Motion to Dismiss is continued to
November 16, 2016 at 10:00 a.m.

****
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32. 13-30448-C-13 ELLE RUBINGER MOTION TO DISMISS CASE
     DPC-6 Mark Shmorgon 9-1-16 [100]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 1, 2016. By the court’s
calculation, 41 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $5,340.00 delinquent in plan payments,
which represents multiple months of the $2,670.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
**** 
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33. 15-20451-C-13 JUSTIN ST GERMAIN MOTION TO DISMISS CASE
   DPC-2 Michael Hays 9-14-16 [39]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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34. 15-26854-C-13 ANTHONY SIPPIO MOTION TO DISMISS CASE
     DPC-2 Kristy Hernandez 9-14-16 [73]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall
address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 
By the court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.               

     David Cusick, the Chapter 13 Trustee, filed the instant motion to dismiss September 14, 2016. Dckt
73. The Trustee seeks dismissal due to the Debtor’s delinquency.

Debtor Opposition

     Anthony Sippio(“Debtor”) filed an Opposition to the Trustee’s Motion September 23, 2016. Dckt. 77.
The Debtor states that an amended Chapter 13 Plan will be filed and served on or before the hearing on
the Trustee’s Motion which shall resolve Debtor’s delinquency.

Discussion

     The Trustee seeks dismissal of the case on the basis that the Debtor is $4,292.01 delinquent in plan
payments, which represents more than one month of the $4,200.00 plan payment.  Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Unfortunately, the Debtor has not provided evidence that the delinquency has been cured.  Debtor has
filed an amended plan on October 7, 2016.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

****
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35. 15-28757-C-13 MAIA MORTON MOTION TO DISMISS CASE
     DPC-2 Gary Fraley 9-1-16 [47]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 1, 2016. By
the court’s calculation, 41 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual issues and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     
     The Trustee seeks dismissal of the case on the basis that the Debtor is $1,654.00 delinquent in plan
payments, which represents more than one month of the $1,480.00 plan payment.  Failure to make plan
payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

**** 
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36. 16-24458-C-13 KATRINA CULVERSON MOTION TO DISMISS CASE
     DPC-2 Scott Hughes 9-28-16 [42]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 28, 2016.  By the court’s
calculation, 14 days’ notice was provided. 14 days’ notice is required.

     The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not
required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.          

     The Trustee argues that the Debtor did not commence making plan payments and is $6,124.00 delinquent in
plan payments, which represents multiple months of the $3,062.00 plan payment.  11 U.S.C. §1307(c)(4) permits
the dismissal or conversion of the case for failure to commence plan payments. 

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
**** 
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37. 16-24160-C-13 RONNIE JOHNSON ORDER TO SHOW CAUSE - FAILURE
     Michael Hays TO PAY FEES
     9-1-16 [29]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss having been presented to the court, the case having been
previously dismissed, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

     IT IS ORDERED that the Motion is dismissed as moot, the case having been
dismissed.  

**** 
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38. 15-24061-C-13 RANDY RICHARDSON AND CONTINUED MOTION TO DISMISS
     DPC-3 JACQUELYN Ramirez-Richardson CASE
     W. Steven Shumway 7-12-16 [84]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 12, 2016.  By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $4,576.00 delinquent in plan payments,
which represents multiple months of the $3,800.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DISCUSSION

     Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or argument as
to how such a substantial default could be cured in one month given the Debtor's limited projected disposable
income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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39. 13-32364-C-13 GARY RIVAS AND EMMA MOTION TO DISMISS CASE
     DPC-1 ROBALINO-RIVAS 8-31-16 [29]
          Mikalah Liviakis

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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40. 15-20764-C-13 JOHN/OLIVIA D'ANTONIO MOTION TO DISMISS CASE
     DPC-4 Chad Johnson 9-13-16 [111]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $10,488.00 delinquent in plan
payments, which represents multiple months of the $3,350.00 plan payment.  Failure to make plan payments is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DISCUSSION

Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or argument as to
how such a substantial default could be cured in one month given the Debtor's limited projected disposable
income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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41. 16-22864-C-13 IRIS ROBERSON MOTION TO DISMISS CASE
     DPC-2 Peter Macaluso 8-22-16 [31]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 22, 2016.  By the court’s
calculation, 51 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $12,600.00 delinquent in plan
payments, which represents multiple months of the $4,200.00 plan payment.  Failure to make plan payments is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on, and file an amended plan, on or before the hearing on this matter.

DISCUSSION

     Debtors filed an amended plan on September 30, 2016.  The hearing on the amended plan is November 22,
2016.  There is no evidence that Debtors, who paid nothing into the original plan, are current on the modified
plan. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
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case is dismissed.
****

October 12, 2016 at 10:00 a.m.  - Page  52



42. 15-29965-C-13 DORIAN PARKER MOTION TO DISMISS CASE
     DPC-1 Mark Wolff 9-1-16 [61]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 1, 2016.  By the court’s
calculation, 41 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $11,625.00 delinquent in plan
payments, which represents multiple months of the $3,875.00 plan payment.  Failure to make plan payments is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or
argument as to how such a substantial default could be cured in one month given the Debtor's limited projected
disposable income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.
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43. 15-22668-C-13 MONA ANES MOTION TO DISMISS CASE
     DPC-1 Mary Ellen Terranella 9-9-16 [20]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 9, 2016.  By the court’s
calculation, 33 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss.

     David Cusick, the Chapter 13 Trustee, filed the instant motion to dismiss September 9, 2016. Dckt 20. The
Trustee seeks dismissal due to the Debtor’s delinquency.

     Mona Anes (“Debtor”) filed an Opposition to the Trustee’s Motion September 25, 2016. Dckt. 31. The Debtor
states the Debtor made a payment in the amount of $4,000 after the trustee filed his motion to dismiss case.
Additionally, the Debtor filed a Motion to Modify Plan and a Modified Plan on September 25, 2016 to address
the remaining delinquency. 
 
     The Trustee seeks dismissal of the case on the basis that the Debtor is $7,380.00 delinquent in plan payments,
which represents multiple months of the $4,290.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     A review of the docket shows that a Modified Plan was filed September 25, 2016, Dckt. 29, which addresses
the delinquency.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is denied
**** 
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44. 15-27668-C-13 PHILLIP POLK ORDER TO SHOW CAUSE - FAILURE
     David Foyil TO PAY FEES
     9-21-16 [44]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this
case ($30.00 due on September 7, 2016 for the filing of the Amended Verification and Master Address List).  The
court docket reflects that on September 23, 2016, the Debtors paid the fees upon which the Order to Show Cause
was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 
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45. 15-28370-C-13 JOHN COOKE MOTION TO DISMISS CASE
     DPC-2 Pro Se 8-22-16 [72]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 22, 2016. By the court’s
calculation, 51 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $78.00 delinquent in plan payments. 
Failure to make plan payments is unreasonable delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     The Trustee’s Motion argues that the Debtor did not file a Plan or a Motion to Confirm a Plan following the
court’s denial of confirmation to Debtor’s prior plan on July 19, 2016.  A review of the docket shows that Debtor
has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting
the Plan for confirmation.  This is unreasonable delay which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

     Moreover, Debtor failed to provide proof of Social Security Number to the Trustee to establish the Debtor’s
identity pursuant to the request of the United States Trustee and Chapter 13 Trustee. This is grounds to dismiss
the case. 11 U.S.C. § 521(h)(2).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
**** 
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46. 16-23673-C-13 PHILLIP/REHEMA PETE MOTION TO DISMISS CASE
     DPC-4 Pro Se 9-14-16 [40]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se) and Office of the United States Trustee on September 14, 2016. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee’s Motion argues that the Debtor did not file a Plan or a Motion to Confirm a Plan following the
court’s denial of confirmation to Debtor’s prior plan on August 16, 2016. A review of the docket shows that
Debtor has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting the Plan for confirmation.  This is unreasonable delay which is prejudicial to creditors. 11 U.S.C.
§1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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47. 16-24174-C-13 JOHNNY/MELISSA ROBBINS MOTION TO DISMISS CASE
     DPC-1 Peter Cianchetta 9-13-16 [22]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  
     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016. By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     David Cusick, the Chapter 13 Trustee, filed the instant motion to dismiss September 13, 2016. Dckt 22. The
Trustee seeks dismissal due to the Debtor’s delinquency.

     Debtors filed a late Opposition to the Trustee’s Motion October 3, 2016. The Debtor states that a new Plan
and Motion to Confirm have been set for hearing on November 22, 2016, curing their delinquency.
 
     The Trustee seeks dismissal of the case on the basis that the Debtor is $659.66 delinquent in plan payments,
which represents multiple months of the $329.83 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     While the Debtors have filed an Amended Plan, it fails to cure the delinquency. Dckt 34. Additionally, the
Trustee has expressed concern over the Debtor’s ability to afford the required payments under the terms of the
Amended Plan.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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48. 16-23975-C-13 RODNEY RETZLOFF ORDER TO SHOW CAUSE - FAILURE
     Michael Benavides TO PAY FEES
     9-23-16 [29]
****

Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this
case ($77.00 due on September 19, 2016).  The court docket reflects that on September 27, 2016, the Debtors
paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Order to Show Cause is discharged,
no sanctions are ordered, and the case shall proceed.

**** 
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49. 15-28376-C-13 KA KHA MOTION TO DISMISS CASE
     DPC-3 Marc Caraska 9-14-16 [73]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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50. 16-24976-C-13 CHERYL HANSEN MOTION TO DISMISS CASE
     DPC-2 Ronald Holland 9-21-16 [20]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 21, 2016.  By the court’s
calculation, 21 days’ notice was provided. 14 days’ notice is required.

     The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not
required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee argues that the Debtor did not commence making plan payments and is $2,321.00 delinquent in
plan payments.  11 U.S.C. §1307(c)(4) permits the dismissal or conversion of the case for failure to commence
plan payments.  The Debtor presented no opposition to the Motion.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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51. 16-24377-C-13 DANIELLE PARKER MOTION TO DISMISS CASE
     DPC-2 Peter Macaluso 9-14-16 [21]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016.  By the court’s
calculation, 28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     David Cusick, the Chapter 13 Trustee, filed the instant motion to dismiss September 14, 2016. Dckt 21. The
Trustee seeks dismissal due to the Debtor’s delinquency and failure to appear at the First Meeting of Creditors. 
 
     The Trustee argues that the Debtor did not commence making plan payments and is $3,260.00 delinquent in
plan payments, which represents one month of the $3,260.00 plan payment.  11 U.S.C. §1307(c)(4) permits the
dismissal or conversion of the case for failure to commence plan payments. 

     Further, the Trustee alleges that the Debtor did not appear at the Meeting of Creditors held pursuant to 11
U.S.C. § 341.  Attendance is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is
unreasonable delay which is prejudicial to creditors and cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

DEBTOR’S OPPOSITION

     Danielle C. Parker (“Debtor”) filed an Opposition to the Trustee’s Motion September 28, 2016. Dckt. 28. The
Debtor states that she will be current on or before the hearing date.  Debtor does not address her failure to appear
at the Meeting of Creditors. 

     Unfortunately, the Debtor has not provided evidence that the delinquency has been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
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been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****

October 12, 2016 at 10:00 a.m.  - Page  63



52. 15-26978-C-13 CHRISTINA DELGADO MOTION TO DISMISS CASE
     DPC-2 Anh Nguyen 9-13-16 [63]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016. By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $1,978.00 delinquent in plan payments,
which represents multiple months of the $989.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
**** 
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53. 16-21283-C-13 CRAIG MAKISHIMA MOTION TO DISMISS CASE
     DPC-2 Cindy Lee Hill 8-18-16 [26]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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54. 15-25088-C-13 DENISE LYNGSTAD MOTION TO DISMISS CASE
    DPC-2 Lucas Garcia 8-31-16 [41]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  By the court’s
calculation, 42 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $775.00 delinquent in plan payments,
which represents multiple months of the $310.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

      Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or argument
as to how such a substantial default could be cured in one month given the Debtor's limited projected disposable
income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
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case is dismissed.
****
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55. 15-25188-C-13 KATHY ASHLEY MOTION TO DISMISS CASE
     DPC-3 Richard Jare 9-13-16 [61]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $259.00 delinquent in plan payments,
which represents multiple months of the $90.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or argument as
to how such a substantial default could be cured in one month given the Debtor's limited projected disposable
income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,
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     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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56. 15-20689-C-13 CHRISTOPHER GRAY MOTION TO DISMISS CASE
     DPC-1 Robert Gimblin 9-14-16 [47]

****
Final Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016 By the court’s
calculation, 28 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Dismiss is grant and the case is dismissed. 
     
     The Trustee seeks to dismiss the case on the basis that the Debtor is in material default under the terms of the
confirmed Plan, the Plan now requiring 94 months to complete.  This is in excess of the 60 month statutory
maximum imposed by 11 U.S.C. §1322(d).  The default was created by the Debtor’s Monthly Contract
Installment Amount on the ongoing Mortgage to Chase increasing from $1,159.00 to $1,352.54 in May 2016
pursuant to a Notice of Mortgage Payment Change. The Debtor failed to increase the plan payment accordingly.

     Debtors offer no opposition.  Cause exists to dismiss this case.  The motion is granted and the case is
dismissed. 

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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57. 14-30795-C-13 STEVEN ASHLEY AND TROY MOTION TO DISMISS CASE
     DPC-1 NEELY 9-13-16 [54]
          Cindy Lee Hill
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $865.00 delinquent in plan payments,
which represents multiple months of the $305.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

DISCUSSION

     Debtors have stated their intent to be current by the date of hearing. Debtor offers no testimony or argument as
to how such a substantial default could be cured in one month given the Debtor's limited projected disposable
income. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.
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58. 12-33896-C-13 TONY ELMORE MOTION TO DISMISS CASE
     DPC-2 D. Randall Ensminger 9-9-16 [130]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 9, 2016.  By the court’s
calculation, 33 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $5,244.00 delinquent in plan payments,
which represents multiple months of the $1,752.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors asserts that he fell behind on his plan due to reduced income, but has recently completed training and
received his phlebotomist certificate.  Debtor intends to file a Motion to Amend Plan.

DISCUSSION

     Debtors did not file an amended plan as of October 11, 2016.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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59. 16-23696-C-13 MARK/DEBRA HICKEY MOTION TO DISMISS CASE
     DPC-2 Peter Macaluso 8-31-16 [37]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  By the court’s
calculation, 42 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $4,700.00 delinquent in plan payments,
which represents multiple months of the $2,350.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be filing an Amended Plan and be current on that plan on or before the hearing on
this matter.

DISCUSSION

     Debtors have not filed an amended plan and are not current on the current plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter
13 Trustee having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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60. 16-23097-C-13 CARL BROWN MOTION TO DISMISS CASE
     DPC-4 Peter Macaluso 8-22-16 [43]

****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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61. 12-22398-C-13 MARK/RUTH SADLER CONTINUED MOTION TO DISMISS
     DPC-4 Seth Hanson CASE
     8-9-16 [38]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016.  28 days’ notice is
required.  That requirement is met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to November 16, 2016 at 10:00 am. 

      The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis that Debtor is in material default with
respect to the term of a confirmed plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $148,087.48 to date
with the last payment received on July 26, 2016. Trustee shows a total of $152,638.28 is due, thus Debtor is
delinquent $2,893.92 in plan payments. Prior to the hearing on this matter, a payment of $7,444.72 will come
due. As a result, Debtor will need to pay $4,830 in order to bring the plan current as of the date of this hearing.  

DEBTORS’ OPPOSITION

      Debtors oppose this motion, stating that Mr. Sadler is self employed and has some outstanding receivable,
which, when paid, should allow Debtors to cure the default in plan payments.  Prior to the September 7, 2016
hearing, Debtors asked the court to continue the hearing on this motion for 30 days to allow them to cure the
default.  On October 7, 2016 Mark Sadler, Debtor, filed a declaration asserting that he was just awarded a
substantial contract that will allow him to get paid in late October or early November.

DISCUSSION

      The court docket reflects that this case was filed on February 7, 2016. Prior to this motion to dismiss for
material default due to missed plan payments, the chapter 13 trustee filed a motion to dismiss on December 14,
2015, Dckt. 31, on the basis that Debtor had fallen behind on plan payments. On January 13, 2016, trustee filed a
notice of withdrawal of that motion to dismiss because Debtors submitted the delinquent payments, remedying
the delinquency. Debtors’ payment history appears to be consistent and forthcoming, and the court notes that, due
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to Debtors’ consistent adherence to the terms of the plan, it is appropriate here to grant Debtors’ request and
continue the motion for 30 days in order to permit them a period of time in order to catch up with plan payments. 
The court will continue the motion.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is continued to November 16, 2016 at
10:00 a.m.

****
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****
Final  Ruling: No appearance at the October 12, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the
Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****

October 12, 2016 at 10:00 a.m.  - Page  77

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-20299
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-20299&rpt=SecDocket&docno=142

