
  UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

October 10, 2018 at 9:00 a.m.

Notice
The court has reorganized the cases, placing all of the

Final Rulings in the second part of these Posted Rulings,
with the Final Rulings beginning with Item 18.

1. 17-21208-C-13 LOUIS BROWN MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 9-10-18 [76]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 10, 2018. Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,460.92, with another Plan payment
in the amount of $2,250.36 due prior to the date of the hearing.  Debtor has paid $22,518.90 into the plan to
date.
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B.    Debtor’s Plan cannot be completed in (60) months, according the Trustee’s calculations the
Plan will require (69) months.

DEBTOR’S RESPONSE:

Debtor’s counsel responds that the Debtor anticipates filing a modified plan and motion to approve
prior to the hearing date. (Dckt. 80). Additionally, the response indicates that the Debtor has been approved
for a refinance of his residence that will pay of the existing loan and the pre-petition arrears.

RULING:

           In the absence of evidence that Debtor has filed a confirmable modified plan, cause exists to dismiss
this case as plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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2. 18-24211-C-13 JESSICA KELLER ORDER TO SHOW CAUSE - FAILURE
Lucas Garcia TO PAY FEES

9-10-18 [46]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor, Trustee, and other such other
parties in interest as stated on the Certificate of Service on September 12, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($66.00
due on September 4, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $66.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

    The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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3. 13-35116-C-13 EVANGELA OWENS-EISLEY MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 9-12-18 [43]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 10, 2018. Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to xxxx the Motion to Dismiss and xxxx.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $2,062.50, with another Plan payment
in the amount of $825.00 due prior to the date of the hearing.  Debtor has paid $43,719.50 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds that the Debtor anticipates making the $825.00 payment that is due on
September 25, 2018.  Debtor’s counsel states that the remaining deficiency will be addressed by the
proposed modified plan presently set for confirmation hearing on November 6, 2018. (Dckt. 48). 

RULING:

The court summarily reviewed the Motion to Confirm the Modified Plan and Declaration in support
which appear to be consistent with the pleading requirements of Federal Rule of Bankruptcy Procedure 9013
and the declaration provides specific testimony, not merely the Debtor’s personal findings and conclusions.
(Dckts. 47; 50; 52). The proposed Plan contemplates that the Debtor made the September 25, 2018 payment
of $825.00 but the Debtor has not submitted evidence to demonstrate that such payment was made.
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At the hearing  -------.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx and the
case is xxxxx.

****
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4. 17-25616-C-13 ANTHONY/RENEE TOKUNO MOTION TO DISMISS CASE
DPC-3 Seth Hansen 9-12-18 [53]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-eight days notice
is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues remain to
be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $8,543.37, with one payment in the
amount of $4,271.79 due prior to the date of hearing.  Debtors have paid $41,622.00 into the plan to date.

DEBTORS’ RESPONSE:

Debtors’ acknowledge they are delinquent as a result of a temporary reduction in income.  (Dckt. 60,
Debtors’ Joint Declaration). Debtors state that about half of their clients of their care taking business passed away in
the last two months. Debtors state that they have implemented several changes in their business to enable them to
cure the delinquency. Debtors state that they will make payments to the Trustee by way of  cashier’s check in the
following amounts: (1) $3,000.00 on October 1, 2018; (2) $2,000.00 on or before October 7, 2018; and (3) $7,816.00
at a time prior to the hearing. 

At the hearing -------------.

In the absence of evidence that debtor can become current, cause exists to dismiss this case as
plan payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

****
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5. 17-22226-C-13 EDUARDO/MARIE ORTEGA MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 9-12-18 [83]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $22,654.03, with another Plan
payment in the amount of $7,635.39 due prior to the date of the hearing.  Debtors have paid $96,858.00 into
the plan to date.

DEBTORS’ RESPONSE:

Debtors respond that they believe they will be able to cure the delinquency as a result of pending
request for loan modification. (Dckt. 88, Debtor’s Declaration). 

At the hearing -------------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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6. 16-26627-C-13 VICTOR MELNIK MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 9-12-18 [44]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,052.12, with another Plan payment
in the amount of $2,861.36 due prior to the date of the hearing.  Debtor has paid $57,807.08 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor responds that he anticipates being current with plan payment by the October 10, 2018
hearing. (Dckt. 49, Debtor’s Declaration).

In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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7. 18-23829-C-13 ROBERT ARELLANO MOTION TO DISMISS CASE
DPC-2 Richard Sturdevant 9-24-18 [34]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 24, 2018. Fourteen
days notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  At the hearing ----------------
-----------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor did not appear at two First Meeting of Creditors held on August 9, 2018 and on
September 13, 2018. The Meeting has been continued to October 11, 2018 at 10 a.m.

B. Debtor has not filed a motion to confirm a plan since the Trustee’s Objection to
Confirmation was sustained on September 11, 2018. (Dckt. 30).

C. Debtor has not provided the Trustee with a tax transcript or copy of his Federal Income Tax
Return for the most recent pre-petition tax year, or a written statement that no such return was required.

At the hearing -----------------.

The court finds the Trustee’s objections valid.  As the debtor has not complied with all of the
requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case
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is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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8. 13-35531-C-13 EDWIN/ELIZABETH RIVAS MOTION TO DISMISS CASE
DPC-11 Peter Macaluso  9-12-18 [219]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $780.00, with another Plan payment
in the amount of $390.00 due prior to the date of the hearing.  Debtors have paid $15,305.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtors’ counsel responds that he has not been able to contact the Debtors and requests a
continuance to make further attempts to contact the Debtors in order to discuss a remedy for the
delinquency. (Dckt. 223). Additionally, Debtors’ counsel states that the Plan is in its 57th month.  

At the hearing ------.

In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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9. 17-24434-C-13 THOMAS WARD MOTION TO DISMISS CASE
DPC-3 Eric Schwab 9-12-18 [58]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $7,183.10, with another Plan payment
in the amount of $4,008.10 due prior to the date of the hearing.  Debtor has paid $34,571.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds that Debtor anticipates being current with plan payment by the October
10, 2018 hearing. (Dckt. 62).

In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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10. 14-24647-C-13 GRANT/LORI HANEY MOTION TO DISMISS CASE
DPC-5 Eric Schwab 9-12-18 [115]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $5,350.22, with another Plan
payment in the amount of $3,825.11 due prior to the date of the hearing.  Debtors have paid $199,798.57
into the plan to date.

DEBTOR’S RESPONSE:

Debtors’ counsel responds that Debtors anticipate being current with plan payment by the October
10, 2018 hearing. (Dckt. 119).

In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13

October 10, 2018 at 9:00 a.m. - Page 18

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-24647
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=548139&rpt=Docket&dcn=DPC-5
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-24647&rpt=SecDocket&docno=115


Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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11. 17-26159-C-13 AISEA/HAISIA INOKE MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 9-12-18 [29]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $4,492.25, with another Plan
payment in the amount of $2,298.45 due prior to the date of the hearing.  Debtors have paid $21,250.00 into
the plan to date.

DEBTOR’S RESPONSE:

Debtors’ counsel responds that Debtors anticipate being current with plan payment by the October
10, 2018 hearing. (Dckt. 33).

In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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12. 15-27166-C-13 VALERIE IVY MOTION TO DISMISS CASE
DPC-3 Eric Schwab 9-12-18 [91]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,559.00, with another Plan payment
in the amount of $648.00 due prior to the date of the hearing.  Debtor has paid $14,842.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel  responds that the Debtor is delinquent and anticipates filing a modified plan
before the hearing date. (Dckt. 95).  

At the hearing -------------.

           In the absence of evidence that debtor can become current or have filed a confirmable modified plan,
cause exists to dismiss this case as plan payments have not been made under 11 U.S.C. § 1307.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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13. 17-24770-C-13 DEANDRA JACKSON MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 8-17-18 [115]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss without prejudice.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $660.00, with two additional Plan
payments in the amount of $330.00 due prior to the date of the hearing.  Debtors have paid $1,346.00 into
the plan to date.

DEBTOR’S RESPONSE:

Debtor acknowledges the delinquency and anticipates filing an amended plan and be current under
the amended plan by the hearing date. (Dckt. 119). 

RULING:

The Court notes that on October 8, 2017, Debtor filed a Motion to Confirm Debtor’s Third
Amended Plan, set for hearing on November 20, 2018. A summary review of the Motion to Confirm and
Declaration in support appear to be consistent with the pleading requirements of Federal Rule of Bankruptcy
Procedure 9013 and the declaration provides specific testimony, not merely the Debtor’s personal findings
and conclusions. 

Based on the amended plan having been filed and the Debtor appearing to be actively prosecuting
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the case, the court denies the Motion without prejudice. 

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice. 

****
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14. 18-20570-C-13 MATTHEW KENNEDY MOTION TO DISMISS CASE
DPC-3 Michael Hays 9-12-18 [61]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,732.68, with another Plan payment
in the amount of $2,866.34 due prior to the date of the hearing.  Debtor has paid $13,465.36 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel  responds, without a declaration, that the Debtor delinquent and that the Debtor
has advised counsel that a payment of $2,866.34 was mailed to the Trustee on September 25, 2018. (Dckt.
65). Debtor’s counsel further responds that Debtor anticipates being able to become current by October 12,
2018 (two days after the hearing). Debtor requests that if he is not able to cure the delinquency by October
12, 2018, that his case be converted to a Chapter 7.

At the hearing -------------.

           In the absence of evidence that debtor can become current or have filed a confirmable modified plan,
cause exists to dismiss this case as plan payments have not been made under 11 U.S.C. § 1307.  The motion
is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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15. 18-25178-C-13 FRANK DAVIS ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

9-21-18 [33]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor, Trustee, and other such other
parties in interest as stated on the Certificate of Service on September 23, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on September 17, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

             The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****

October 10, 2018 at 9:00 a.m. - Page 28

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-25178
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-25178&rpt=SecDocket&docno=33


16. 16-20787-C-13 JERRY JORS MOTION TO DISMISS CASE
DPC-5 Mark Wolff 9-12-18 [73]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,694.95, with another Plan payment
in the amount of $1,671.26 due prior to the date of the hearing.  Debtor has paid $46,606.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds that Debtor will be able to cure the delinquency prior to the hearing.
(Dckt. 78). Additionally, Debtor’s counsel states that Debtor advised him that Debtor lost the cashier’s
check before it was sent to the Trustee and anticipates obtaining a replacement check. Debtor’s counsel
notes that he was unable to meet with the Debtor prior to the opposition deadline because counsel was out of
town from September 25, 2018 through September 30, 2018.

At the hearing -------------.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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17. 14-29196-C-13 WENDI WHITE CONTINUED MOTION TO DISMISS
DPC-4 Scott Shumaker CASE

8-6-18 [116]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $6,152.76, with another Plan payment
in the amount of $3,414.29 due prior to the date of the hearing.  Debtor has paid $143,310.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds, without a declaration providing evidence of the facts alleged, that she is
attempting to secure a loan modification with Wells Fargo or in the alternative will propose a modified plan
in the absence of a loan modification.  In support of this, Debtor submitted unauthenticated written
communications with Wells Fargo dated August 21, 2018. 

At the September 5, 2018 a hearing was held. The court continued the hearing to October 10, 2018

At the hearing --------------------------.

           In the absence of evidence that debtor obtained a loan modification or filed a confirmable Amended
Plan, cause exists to dismiss this case because plan payments have not been made.  The motion is granted
and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

****
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FINAL RULINGS

18. 18-24396-C-13 RUTH WILLIS ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES

9-19-18 [18]
DEBTOR DISMISSED: 09/21/2018

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed September 21, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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19. 18-21299-C-13 CHESTER/CLAUDIA PEDIGO      MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert      9-12-18 [28]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $4,629.60, with one payment in
the amount of $2,289.92 due prior to the date of hearing.  Debtors have paid $6,820.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent and have not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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20. 17-21900-C-13 CLARENCE JOHNSON AND MOTION TO DISMISS CASE
DPC-2 BRENDA HUFFINE 9-12-18 [26]

Seth Hanson
****

Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,550.00, with one payment in
the amount of $775.00 due prior to the date of hearing.  Debtors have paid $11,625.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent and have not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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21. 18-22102-C-13 VIRGIL EVANS MOTION TO DISMISS CASE
DPC-2 Jonathan Matthews 9-12-18 [59]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,000.00, with one payment in
the amount of $500.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor has not filed a subsequent amended plan since the court’s denied confirmation of
Debtor’s most recently filed plan on June 26, 2018. (Dckt. 50).

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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22. 17-24607-C-13 KATHLEEN DAWSON MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 9-12-18 [112]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,720.04, with one payment in
the amount of $3,625.00 due prior to the date of hearing.  Debtor has paid $22,862.73 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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23. 18-22208-C-13 TERRY PARKER AND TONYA CONTINUED MOTION TO DISMISS
DPC-3 TYUS-PARKER CASE

Peter Macaluso 7-18-18 [65]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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24. 18-24413-C-13 JOY KIM MOTION TO DISMISS CASE
DPC-2 Chinonye Ugorji 9-5-18 [22]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 5, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The Debtor did not appear at the First Meeting of Creditors held on August 30, 2018. The
meeting was continued and is set for October 18, 2018 at 1:00 p.m.

                        B. The Debtor did not provide the Trustee with all required information. Debtor has not
provided the required (60) days of employer payment advices. Additionally, even though the IRS’ proof of
claim (Claim No. 1-1) reflects tax obligations stemming from a business operation, Debtor has not disclosed
an employer, identified any business Debtor may own or have interests, or identified income for last two
years. (Dckt. 11). 

                       C. Debtor has not provided the Trustee with information necessary to demonstrate the most
recent pre-petition Federal Income Tax Return has been filed or was not necessary. Additionally, it appears
that Debtor has not filed the required pre-petition tax returns for the four years preceding the filing of the
petition.

                      D.  Debtor is delinquent in plan payments in the amount of $2,350.00, with one payment in the
amount of $2,350.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

                    The court also notes that on October 2, 2018, that the Trustee’s Objection to Confirmation of
the Amended Plan was sustained. (Dckt. 27).

                   The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not

October 10, 2018 at 9:00 a.m. - Page 40

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-24413
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=616468&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-24413&rpt=SecDocket&docno=22


complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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25. 15-26222-C-13 JOHN/ROBYN BURWELL MOTION TO DISMISS CASE
DPC-4 Michael Benavides 9-12-18 [81]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,216.15, with one payment in
the amount of $1,216.15 due prior to the date of hearing.  Debtors have paid $42,752.45 into the plan to
date.

The court finds the Trustee’s objections are valid.  As the Debtors are delinquent and have
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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26. 18-25526-C-13 CHARMIN SPRATT ORDER TO SHOW CAUSE - FAILURE
Scott Sagaria TO PAY FEES

9-14-18 [14]

****
Final Ruling: No appearance at the October 10, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (payment for the filing fee, $310.00 due by 8/31/2018).  The court docket reflects that on
September 20, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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27. 18-22827-C-13 ELAINE CHAFOYA ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

9-10-18 [58]

****
Final Ruling: No appearance at the October 10, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment fee payment for the filing fee, $80.00 due by 9/4/2018).  The court docket reflects that
on October 3, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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28. 15-28732-C-13 DONALD HANKS MOTION TO DISMISS CASE
DPC-2 Lucas Garcia 9-12-18 [36]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,821.21, with one payment in the
amount of $1,663.17 due prior to the date of hearing.  Debtor has paid $48,800.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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29. 18-22834-C-13 RICARDO SANCHEZ ORDER TO SHOW CAUSE - FAILURE
Peter Macasluso TO PAY FEES

9-10-18 [54]

DEBTOR DISMISSED: 09/20/2018

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed September 20, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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30. 16-25337-C-13 DEWAYNE WILLIAMS CONTINUED MOTION TO DISMISS
DPC-3 Kyle Schumacher CASE

8-3-18 [81]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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31. 13-35963-C-13 DEREK CASEBEER AND ERICA MOTION TO DISMISS CASE
DPC-8 WHEELER-CASEBEER 9-12-18 [120]

Richard Jare

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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32. 18-23963-C-13 CODY BEDOY MOTION TO DISMISS CASE
DPC-1 Eric Vandermey 9-12-18 [17]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $10,400.00, with one payment in
the amount of $5,200.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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33. 17-23086-C-13 KELLY HARWELL MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 9-12-18 [29]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,795.00, with one payment in
the amount of $600.00 due prior to the date of hearing.  Debtor has paid $7,205.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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34. 17-20568-C-13 LISA ORTIZ CONTINUED MOTION TO DISMISS
DPC-2 Lucas Garcia CASE

8-6-18 [55]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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35. 17-25469-C-13 MICHAEL/CARRIE THARP MOTION TO DISMISS CASE
DPC-1 Muoi Chea 9-12-18 [36]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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36. 15-20971-C-13 LINDA ARMSTRONG MOTION TO DISMISS CASE
DPC-2 Richard Jare 9-12-18 [67]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

October 10, 2018 at 9:00 a.m. - Page 53

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-20971
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=562979&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-20971&rpt=SecDocket&docno=67


37. 13-21773-C-13 SHARMA BROWNING CONTINUED MOTION TO DISMISS
DPC-2 Kristy Hernandez CASE

6-6-18 [82]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Longer An Opposition.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 6, 2018. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and the dismiss the case.

                 The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,340.69.

Debtor’s Counsel’s Response:

Debtor’s counsel  responds that Debtor passed away in December 2017 and the family was not
aware of the bankruptcy proceedings.  The family is now requesting a short continuance to have time to file
a notice of death and motion for omnibus relief upon death of the Debtor.

The court agreed to continue the hearing until September 5, 2018 at 9:00 a.m. The court notes
that as of August 30, 2018 at approximately 12:00 p.m., neither a notice of death or motion for omnibus
relief upon death of the Debtor has been filed. 

A hearing was held on September 5, 2018. The court continued the hearing until October 10,
2018 to allow Debtor’s counsel additional time to file a notice of death. 

Debtor’s Counsel’s Supplemental Response:

On October 3, 2018, Debtor’s counsel filed a supplemental response stating that she has been
unable to contact Debtor’s family and does not oppose the Trustee’s Motion to Dismiss. (Dckt. 92).

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed. 

****
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38. 16-23974-C-13 LORENZO NARANJO MOTION TO DISMISS CASE
DPC-1 Gary Fraley 9-10-18 [50]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 10, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,440.77, with one payment in
the amount of $3,715.87 due prior to the date of hearing.  Debtor has paid $88,036.00 into the plan to date.

B. Debtor’s Plan is overextended, the Trustee calculates that the Plan will be completed in 67
months rather than the proposed 60 months. Approximately $40,500.00 remains to be paid under the
confirmed plan, excluding the future monthly installment contract amount. The monthly plan payment net of
the Trustee’s fee and monthly contract installment amount is approximately $1,000.00. The Debtor would
requires 41 more months to complete the plan, but the plan is already in its 26th month.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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39. 18-24079-C-13 VALAREE ST. MARY MOTION TO DISMISS CASE
DPC-1 Kyle Schumacher 8-21-18 [35]

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 21, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $133.00, with one payment in the
amount of $133.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor’s Plan was filed on August 14, 2018; however, the Plan has not been served on all
interested parties and there is no Motion to Confirm pending. The First Meeting of Creditors was held and
concluded on August 16, 2018.

C. Debtor may not be able to make the $133.00 monthly payment. Debtor’s Schedule J
indicates monthly net income of -$185.00.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
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appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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40. 18-25081-C-13 NDEYE FALL ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

9-17-18 [27]

****
Final Ruling: No appearance at the October 10, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 9/12/2018).  The court docket reflects that on
September 19, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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41. 15-27737-C-13 NATALIE SPADORCIO MOTION TO DISMISS CASE
DPC-4 Mary Ellen Terranella 9-12-18 [62]

****
Final  Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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42. 17-23085-C-13 ANTHONY FAULCONER AND MOTION TO DISMISS CASE
DPC-1 NANCI ANDERSON 9-12-18 [25]

Mikalah Liviakis

****
Final Ruling: No appearance at the October 10, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Longer An Opposition.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $22,654.03, with another Plan
payment in the amount of $7,635.39 due prior to the date of the hearing.  Debtors have paid $96,858.00 into
the plan to date.

DEBTOR’S RESPONSE:

Debtors’ counsel  responds, without a declaration, that the Debtors are delinquent and
anticipate filing a modified plan and motion for confirmation by October 1, 2018. (Dckt. 29). The court
notes that as of October 3, 2018 no modified plan has been filed. 

DEBTOR’S SUPPLEMENTAL RESPONSE:

On October 7, 2018, Debtors’ counsel responded that Debtors no longer intend to file a
modified Plan and do not oppose the Trustee’s Motion. 

          Cause exists to dismiss this case as plan payments have not been made under 11 U.S.C. § 1307 and
Debtors do not oppose the Trustee’s Motion to Dismiss.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the
case is dismissed.

****
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