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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF CALIFORNIA 
  

Honorable Fredrick E. Clement 

Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 

Courtroom 11, Department A 

Fresno, California 

 

 

 

PRE-HEARING DISPOSITIONS  

 

DAY:  WEDNESDAY 

DATE: SEPTEMBER 25, 2019 

CALENDAR: 9:00 A.M. CHAPTER 7 CASES 

 

Each matter on this calendar will have one of three possible 

designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 

instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 

otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 

ruling it will be called. The court may continue the hearing on the 

matter, set a briefing schedule or enter other orders appropriate 

for efficient and proper resolution of the matter.  The original 

moving or objecting party shall give notice of the continued hearing 

date and the deadlines. The minutes of the hearing will be the 

court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 

these matters.  The final disposition of the matter is set forth in 

the ruling and it will appear in the minutes.  The final ruling may 

or may not finally adjudicate the matter.  If it is finally 

adjudicated, the minutes constitute the court’s findings and 

conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 

that it will issue an order, the prevailing party shall lodge an 

order within 14 days of the final hearing on the matter. 
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1. 19-13107-A-7   IN RE: GLORIA URETA DE MORENO 

   JES-1 

 

   OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO 

   APPEAR AT SEC. 341(A) MEETING OF CREDITORS 

   8-19-2019  [14] 

 

   MARK ZIMMERMAN 

 

Tentative Ruling 

 

Motion: Dismiss Case and Extend Trustee’s Deadlines 

Notice: LBR 9014-1(f)(1); written opposition required or case 

dismissed without hearing 

Disposition: Conditionally denied in part, granted in part 

Order: Civil minute order 

 

DISMISSAL  

 

Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  

11 U.S.C. § 343.  A continuing failure to attend this meeting may be 

cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 

707(a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1st Cir. 

2014) (“Some courts have ruled that the failure to attend the § 341 

meeting of creditors constitutes ‘cause’ for dismissal.”). 

 

In this case, the debtor has failed to appear at a scheduled meeting 

of creditors required by 11 U.S.C. § 341.  Because the debtor’s 

failure to attend this meeting has occurred once, the court will not 

dismiss the case on condition that the debtor attend the next 

creditors’ meeting.  But if the debtor does not appear at the 

continued meeting of creditors, the case will be dismissed on 

trustee’s declaration without further notice or hearing. 

 

EXTENSION OF DEADLINES 

  

The court will grant the motion in part to the extent it asks for an 

extension of deadlines.  The court extends the following deadlines 

to 60 days after the next continued date of the creditors’ meeting: 

(1) the trustee and all creditors’ deadline to object to discharge 

under § 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and 

all creditors’ deadline to bring a motion to dismiss under § 707(b) 

or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

1017(e).  These deadlines are no longer set at 60 days after the 

first creditors’ meeting. 

 

CIVIL MINUTE ORDER 

 

The court will issue a minute order that conforms substantially to 

the following form: 

 

Findings of Fact and Conclusions of Law are stated in the Civil 

Minutes of the hearing.  

 

IT IS ORDERED that the Motion to Dismiss is denied on the condition 

that the debtor attend the next continued § 341(a) meeting of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13107
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631673&rpt=Docket&dcn=JES-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631673&rpt=SecDocket&docno=14
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creditors scheduled for October 3, 2019 at 1:00p.m.  But if the 

debtor does not appear at this continued meeting, the case will be 

dismissed on trustee’s declaration without further notice or 

hearing. 

 

IT IS ALSO ORDERED that following deadlines shall be extended to 60 

days after the next continued date of the creditors’ meeting: (1) 

the trustee and all creditors’ deadline to object to discharge under 

§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and all 

creditors’ deadline to bring a motion to dismiss under § 707(b) or 

(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

1017(e). 

 

 

 

2. 16-13315-A-7   IN RE: KASSANDRA HOELSCHER 

   FW-9 

 

   MOTION TO PAY 

   8-28-2019  [150] 

 

   JAMES SALVEN/MV 

   PETER BUNTING 

   TRUDI MANFREDO/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Allow Administrative Expense [Estate Taxes] 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

ALLOWANCE OF ADMINISTRATIVE EXPENSE 

 

“Subject to limited exceptions, a trustee must pay the taxes of the 

estate on or before the date they come due, 28 U.S.C. § 960(b), even 

if no request for administrative expenses is filed by the tax 

authorities, 11 U.S.C. § 503(b)(1)(D), and the trustee must insure 

that ‘notice and a hearing’ have been provided before doing so, see 

id. § 503(b)(1)(B). The hearing requirement insures that interested 

parties . . . have an opportunity to contest the amount of tax paid 

before the estate’s funds are diminished, perhaps irretrievably.”  

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015).  It is error to 

approve a trustee’s final report without first holding a hearing, 

see 11 U.S.C. § 102(1), to allow creditors and parties in interest 

an opportunity to object to the allowance or amount of tax before it 

is paid.  Id. 1245 n.1, 1246. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-13315
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=589190&rpt=Docket&dcn=FW-9
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=589190&rpt=SecDocket&docno=150
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Creditors and parties in interest have had an opportunity to contest 

the allowance and amount of the estate taxes in this case.  No 

objection has been made.  Accordingly, the taxes specified in the 

motion shall be allowed as an administrative expense under 11 U.S.C. 

§ 503(b)(1)(B). 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The chapter 7 trustee’s motion for allowance of administrative 

expense has been presented to the court.  Having entered the default 

of respondent for failure to appear, timely oppose, or otherwise 

defend in the matter, and having considered the well-pleaded facts 

of the motion,  

 

IT IS ORDERED that the motion is granted.  The court allows federal 

taxes of $1,662.00 and California state taxes of $3,810.00 as an 

administrative expense under 11 U.S.C. § 503(b)(1)(B). 

 

 

 

3. 18-14920-A-7   IN RE: SOUTH LAKES DAIRY FARM, A CALIFORNIA 

   GENERAL PARTNERSHIP 

   BMJ-8 

 

   MOTION TO SELL 

   8-27-2019  [192] 

 

   DAVID SOUSA/MV 

   JACOB EATON 

   JOHN WASTE/ATTY. FOR MV. 

 

Tentative Ruling 

 

Motion: Sell Property 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by moving party 

 

Property: $440,000.00 in equity from a capital account with Dairy 

Farmers of America 

Buyer: Hinkley Dairy  

Sale Price: $198,000.00  

Sale Type: Private sale subject to overbid opportunity 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-14920
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622376&rpt=Docket&dcn=BMJ-8
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622376&rpt=SecDocket&docno=192
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considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

Section 363(b)(1) of Title 11 authorizes sales of property of the 

estate “other than in the ordinary course of business.”  11 U.S.C. § 

363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 

1983) (requiring business justification).  The moving party is the 

Chapter 7 trustee and liquidation of property of the estate is a 

proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 

will grant the motion.  The stay of the order provided by Federal 

Rule of Bankruptcy Procedure 6004(h) will be waived. 

 

 

 

4. 17-11824-A-7   IN RE: HORISONS UNLIMITED 

   WFH-57 

 

   MOTION FOR APPROVAL OF FIRST AMENDMENT TO CONDITIONAL 

   SETTLEMENT AND RELEASE AGREEMENT 

   8-28-2019  [1089] 

 

   JAMES SALVEN/MV 

   CECILY DUMAS 

   PETER FEAR/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Approve Amended Compromise of Controversy 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

APPROVAL OF COMPROMISE 

 

In determining whether to approve a compromise under Federal Rule of 

Bankruptcy Procedure 9019, the court determines whether the 

compromise was negotiated in good faith and whether the party 

proposing the compromise reasonably believes that the compromise is 

the best that can be negotiated under the facts.  In re A & C 

Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 

faith negotiation of a compromise is required.  The court must also 

find that the compromise is fair and equitable.  Id.  “Fair and 

equitable” involves a consideration of four factors: (i) the 

probability of success in the litigation; (ii) the difficulties to 

be encountered in collection; (iii) the complexity of the 

litigation, and expense, delay and inconvenience necessarily 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-11824
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=599130&rpt=Docket&dcn=WFH-57
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=599130&rpt=SecDocket&docno=1089
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attendant to litigation; and (iv) the paramount interest of 

creditors and a proper deference to the creditors’ expressed wishes, 

if any.  Id.  The party proposing the compromise bears the burden of 

persuading the court that the compromise is fair and equitable and 

should be approved.  Id. 

 

This Motion requests approval of an Amended Settlement. On June 6, 

2019, the movant filed a motion for approval of compromise seeking 

settlement of numerous claims the Estate held against parties 

identified as the Haar family for a sum of $2.4 million. ECF No. 

660. After hearing, that settlement agreement was approved. ECF Nos. 

712, 721.   

 

The prior approved settlement agreement provided that the movant was 

entitled to sell certain properties of the Haar family. The Amended 

Settlement Agreement clarifies the process in which title was 

transferred from Haar family parties to the movant prior to the sale 

by the movant to the ultimate purchaser. 

 

The specific amended language is as follows: 

 

2.1 The Settlement Agreement shall be amended to add the 

following paragraph 2.2.1.8: 

 

2.2.1.8 Sales of real property under this section shall be 

conducted as follows: At closing, the appropriate Haar Related 

Party shall execute a deed to Trustee. Concurrently, Trustee 

shall execute and deliver a deed, and any related documents, 

to the purchaser. The escrow holder shall record each deed 

substantially contemporaneously 

 

 

The amended compromise is reflected in the amended settlement 

agreement attached to the motion as an exhibit.  Based on the motion 

and supporting papers, the court finds that the compromise presented 

for the court’s approval is fair and equitable considering the 

relevant A & C Properties factors.  The compromise or settlement 

will be approved.  

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The Chapter 7 Trustee, James Salven’s motion to approve a compromise 

has been presented to the court.  Having entered the default of 

respondent for failure to appear, timely oppose, or otherwise defend 

in the matter, and having considered the well-pleaded facts of the 

motion,  

 

IT IS ORDERED that the motion is granted. The court hereby approves 

the compromise that is reflected in the settlement agreement 

attached to the motion as exhibit and filed at docket no. 1092.  
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5. 19-13827-A-7   IN RE: SARKIS WAKIMIAN 

   KDG-1 

 

   MOTION TO COMPEL ABANDONMENT 

   9-9-2019  [9] 

 

   SARKIS WAKIMIAN/MV 

   HAGOP BEDOYAN 

   OST, ECF NO. 17 

 

Tentative Ruling 

 

Motion: Compel Abandonment of Property of the Estate 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted only as to the business and such business 

assets described in the motion  

Order: Prepared by moving party pursuant to the instructions below 

 

Business Description: Uber/Lyft driving business  

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

Property of the estate may be abandoned under § 554 of the 

Bankruptcy Code if property of the estate is “burdensome to the 

estate or of inconsequential value and benefit to the estate.”  See 

11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 

a party in interest, the court may issue an order that the trustee 

abandon property of the estate if the statutory standards for 

abandonment are fulfilled. 

 

The business described above is either burdensome to the estate or 

of inconsequential value to the estate.  An order compelling 

abandonment of such business is warranted.  The order will compel 

abandonment of only the business and its assets that are described 

in the motion.   

 

 

 

 

  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13827
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633557&rpt=Docket&dcn=KDG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633557&rpt=SecDocket&docno=9
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6. 18-10546-A-7   IN RE: PRECISIONS TILE WORKS, INC. 

   RH-4 

 

   MOTION FOR COMPENSATION FOR ROBERT HAWKINS, TRUSTEES 

   ATTORNEY(S) 

   8-28-2019  [30] 

 

   SCOTT LYONS 

 

Final Ruling 

 

Application: Allowance of Final Compensation and Expense 

Reimbursement 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Approved 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this application was required not less than 14 days 

before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 

has been filed.  The default of the responding party is entered.  

The court considers the record, accepting well-pleaded facts as 

true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th 

Cir. 1987). 

 

COMPENSATION AND EXPENSES 

 

In this Chapter 7 case, Robert Hawkins, special counsel for the 

trustee, has applied for an allowance of final compensation and 

reimbursement of expenses.  The compensation and expenses requested 

are based on a contingent fee approved pursuant to § 328(a) of the 

Bankruptcy Code.  The applicant requests that the court allow 

compensation in the amount of $4,160.00 and reimbursement of 

expenses in the amount of $97.58.   

 

“Section 328(a) permits a professional to have the terms and 

conditions of its employment pre-approved by the bankruptcy court, 

such that the bankruptcy court may alter the agreed-upon 

compensation only ‘if such terms and conditions prove to have been 

improvident in light of developments not capable of being 

anticipated at the time of the fixing of such terms and conditions.’ 

In the absence of preapproval under § 328, fees are reviewed at the 

conclusion of the bankruptcy proceeding under a reasonableness 

standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 

279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 

U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 

has previously approved the terms for compensation of a 

professional, when the professional ultimately applies for payment, 

the court cannot alter those terms unless it finds the original 

terms to have been improvident in light of developments not capable 

of being anticipated at the time of the fixing of such terms and 

conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 

(9th Cir. 1992) (internal quotation marks omitted). 

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-10546
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610091&rpt=Docket&dcn=RH-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610091&rpt=SecDocket&docno=30
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The court finds that the compensation and expenses sought are 

reasonable, and the court will approve the application on a final 

basis.   

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

 

7. 19-12956-A-7   IN RE: JAMIE WEIR 

   JES-1 

 

   OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO 

   APPEAR AT SEC. 341(A) MEETING OF CREDITORS 

   8-19-2019  [12] 

 

   SCOTT MITCHELL 

 

Tentative Ruling 

 

Motion: Dismiss Case and Extend Trustee’s Deadlines 

Notice: LBR 9014-1(f)(1); written opposition required or case 

dismissed without hearing 

Disposition: Conditionally denied in part, granted in part 

Order: Civil minute order 

 

DISMISSAL  

 

Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  

11 U.S.C. § 343.  A continuing failure to attend this meeting may be 

cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 

707(a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1st Cir. 

2014) (“Some courts have ruled that the failure to attend the § 341 

meeting of creditors constitutes ‘cause’ for dismissal.”). 

 

In this case, the debtor has failed to appear at a scheduled meeting 

of creditors required by 11 U.S.C. § 341.  Because the debtor’s 

failure to attend this meeting has occurred once, the court will not 

dismiss the case on condition that the debtor attend the next 

creditors’ meeting.  But if the debtor does not appear at the 

continued meeting of creditors, the case will be dismissed on 

trustee’s declaration without further notice or hearing. 

 

EXTENSION OF DEADLINES 

  

The court will grant the motion in part to the extent it asks for an 

extension of deadlines.  The court extends the following deadlines 

to 60 days after the next continued date of the creditors’ meeting: 

(1) the trustee and all creditors’ deadline to object to discharge 

under § 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and 

all creditors’ deadline to bring a motion to dismiss under § 707(b) 

or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-12956
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631239&rpt=Docket&dcn=JES-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631239&rpt=SecDocket&docno=12
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1017(e).  These deadlines are no longer set at 60 days after the 

first creditors’ meeting. 

 

CIVIL MINUTE ORDER 

 

The court will issue a minute order that conforms substantially to 

the following form: 

 

Findings of Fact and Conclusions of Law are stated in the Civil 

Minutes of the hearing.  

 

IT IS ORDERED that the Motion to Dismiss is denied on the condition 

that the debtor attend the next continued § 341(a) meeting of 

creditors scheduled for October 3, 2019 at 12:00p.m.  But if the 

debtor does not appear at this continued meeting, the case will be 

dismissed on trustee’s declaration without further notice or 

hearing. 

 

IT IS ALSO ORDERED that following deadlines shall be extended to 60 

days after the next continued date of the creditors’ meeting: (1) 

the trustee and all creditors’ deadline to object to discharge under 

§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and all 

creditors’ deadline to bring a motion to dismiss under § 707(b) or 

(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

1017(e).   

 

 

 

8. 19-13257-A-7   IN RE: VOKI KHOUNMEUANG 

    

 

   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 

   9-4-2019  [20] 

 

 

Tentative Ruling 

 

Matter: Order to Show Cause re Failure To Pay Filing Fees 

 

An Order To Show Cause was issued on September 4, 2019, based on the 

debtor, Voki Khounmeuang’s failure to pay the filing fee of $335.00.  

 

On September 4, 2019, the court issued an Order denying the debtor’s 

Application For Waiver of the fee. ECF No. 14.  

 

Therefore, the Order to Show Cause is sustained, no other sanctions 

are issued pursuant thereto, and the case is dismissed. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13257
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632072&rpt=SecDocket&docno=20
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The Order to Show Cause has been presented to the court.  Having 

considered the well-pleaded facts of the motion,  

 

IT IS ORDERED that the Order to Show Cause is sustained, no other 

sanctions are issued pursuant thereto, and the case is dismissed. 

 

 

 

9. 17-14468-A-7   IN RE: BRUCE GREER 

   TMT-5 

 

   MOTION FOR COMPENSATION FOR TRUDI G. MANFREDO, CHAPTER 7 

   TRUSTEE(S) 

   1-17-2019  [149] 

 

   DAVID JENKINS 

 

Final Ruling 

 

Application: Allowance of Final Compensation and Expense 

Reimbursement 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Approved 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this application was required not less than 14 days 

before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 

has been filed.  The default of the responding party is entered.  

The court considers the record, accepting well-pleaded facts as 

true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th 

Cir. 1987). 

 

COMPENSATION AND EXPENSES 

 

In this Chapter 7 case, Robert Hawkins, special counsel for the 

trustee, has applied for an allowance of final compensation and 

reimbursement of expenses.  The compensation and expenses requested 

are based on a contingent fee approved pursuant to § 328(a) of the 

Bankruptcy Code.  The applicant requests that the court allow 

compensation in the amount of $4,160.00 and reimbursement of 

expenses in the amount of $97.58.   

 

“Section 328(a) permits a professional to have the terms and 

conditions of its employment pre-approved by the bankruptcy court, 

such that the bankruptcy court may alter the agreed-upon 

compensation only ‘if such terms and conditions prove to have been 

improvident in light of developments not capable of being 

anticipated at the time of the fixing of such terms and conditions.’ 

In the absence of preapproval under § 328, fees are reviewed at the 

conclusion of the bankruptcy proceeding under a reasonableness 

standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 

279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 

U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 

has previously approved the terms for compensation of a 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-14468
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=607002&rpt=Docket&dcn=TMT-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=607002&rpt=SecDocket&docno=149
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professional, when the professional ultimately applies for payment, 

the court cannot alter those terms unless it finds the original 

terms to have been improvident in light of developments not capable 

of being anticipated at the time of the fixing of such terms and 

conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 

(9th Cir. 1992) (internal quotation marks omitted). 

 

The court finds that the compensation and expenses sought are 

reasonable, and the court will approve the application on a final 

basis.   

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Robert Hawkins’s application for allowance of final compensation and 

reimbursement of expenses has been presented to the court.  Having 

entered the default of respondent for failure to appear, timely 

oppose, or otherwise defend in the matter, and having considered the 

well-pleaded facts of the application, 

 

IT IS ORDERED that the application is approved on a final basis.  

The court allows final compensation in the amount of $4,160.00 and 

reimbursement of expenses in the amount of $97.58.   

 

IT IS FURTHER ORDERED that the trustee is authorized without further 

order of this court to pay from the estate the aggregate amount 

allowed by this order in accordance with the Bankruptcy Code and the 

distribution priorities of § 726. 
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10. 19-12871-A-7   IN RE: RICKEY/GALE AJOOTIAN 

    KZ-1 

 

    MOTION FOR RELIEF FROM AUTOMATIC STAY 

    8-14-2019  [19] 

 

    US BANK TRUST N.A./MV 

    D. GARDNER 

    KRISTIN ZILBERSTEIN/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Subject: 7909 Nairin Court, Bakersfield, California 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

STAY RELIEF 

 

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 

for “cause, including the lack of adequate protection of an interest 

in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 

protection may consist of a lump sum cash payment or periodic cash 

payments to the entity entitled to adequate protection “to the 

extent that the stay . . . results in a decrease in the value of 

such entity’s interest in property.”  11 U.S.C. § 361(1).   

 

Here, the movant argues cause for relief exists because debtors 

indicated on their Statement of Intention that the above described 

property is to be surrendered, and because there is no equity in the 

property.   

 

The court does not address grounds for relief under § 362(d)(2) as 

relief is warranted under § 362(d)(1).  The motion will be granted, 

and the 14-day stay of Federal Rule of Bankruptcy Procedure 

4001(a)(3) will be waived.  No other relief will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-12871
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=630974&rpt=Docket&dcn=KZ-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=630974&rpt=SecDocket&docno=19
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US Bank Trust N.A. as Trustee of Bungalow Series F Trust, its 

assignees and/or successors in interest’s motion for relief from the 

automatic stay has been presented to the court.  Having entered the 

default of respondent for failure to appear, timely oppose, or 

otherwise defend in the matter, and having considered the well-

pleaded facts of the motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 

commonly known as 7909 Nairin Court, Bakersfield, California, as to 

all parties in interest.  The 14-day stay of the order under Federal 

Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 

standing may pursue its rights against the property pursuant to 

applicable non-bankruptcy law.  

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied.  

 

 

 

11. 19-10286-A-7   IN RE: CLINT STAPLES 

    JES-1 

 

    MOTION TO SELL 

    8-21-2019  [22] 

 

    JAMES SALVEN/MV 

    MARK ZIMMERMAN 

 

Tentative Ruling 

 

Motion: Sell Property 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by moving party 

 

Property: Debtor’s 50% interest in 4664 Mananita Avenue, Atascadero, 

California 

Buyer: the debtor, Clint M. Staples 

Sale Price: $9,000.00 

Sale Type: Private sale subject to overbid opportunity 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

Section 363(b)(1) of Title 11 authorizes sales of property of the 

estate “other than in the ordinary course of business.”  11 U.S.C. § 

363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 

1983) (requiring business justification).  The moving party is the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-10286
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=623987&rpt=Docket&dcn=JES-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=623987&rpt=SecDocket&docno=22
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Chapter 7 trustee and liquidation of property of the estate is a 

proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 

will grant the motion.  The stay of the order provided by Federal 

Rule of Bankruptcy Procedure 6004(h) will be waived. 

 

 

 

12. 19-13424-A-7   IN RE: ISABEL MARTINEZ-LOMELI 

    DBD-1 

 

    MOTION FOR ORDER REQUIRING TRUSTEE TO ABANDON BUSINESS 

    EQUIPMENT 

    9-10-2019  [25] 

 

    ISABEL MARTINEZ-LOMELI/MV 

    BENNY BARCO 

 

Tentative Ruling 

 

Motion: Compel Abandonment of Property of the Estate 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted only as to the business and such business 

assets described in the motion  

Order: Prepared by moving party pursuant to the instructions below 

 

Business Description: Daycare  

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

Property of the estate may be abandoned under § 554 of the 

Bankruptcy Code if property of the estate is “burdensome to the 

estate or of inconsequential value and benefit to the estate.”  See 

11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 

a party in interest, the court may issue an order that the trustee 

abandon property of the estate if the statutory standards for 

abandonment are fulfilled. 

 

The business described above is either burdensome to the estate or 

of inconsequential value to the estate.  An order compelling 

abandonment of such business is warranted.  The order will compel 

abandonment of only the business and its assets that are described 

in the motion.   

 

 

 

  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13424
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632507&rpt=Docket&dcn=DBD-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632507&rpt=SecDocket&docno=25
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13. 19-12945-A-7   IN RE: MANUEL MALDONADO 

    JES-1 

 

    OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO 

    APPEAR AT SEC. 341(A) MEETING OF CREDITORS 

    8-19-2019  [13] 

 

    NICHOLAS WAJDA 

 

Tentative Ruling 

 

Motion: Dismiss Case and Extend Trustee’s Deadlines 

Notice: LBR 9014-1(f)(1); written opposition required or case 

dismissed without hearing 

Disposition: Conditionally denied in part, granted in part 

Order: Civil minute order 

 

DISMISSAL  

 

Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  

11 U.S.C. § 343.  A continuing failure to attend this meeting may be 

cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 

707(a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1st Cir. 

2014) (“Some courts have ruled that the failure to attend the § 341 

meeting of creditors constitutes ‘cause’ for dismissal.”). 

 

In this case, the debtor has failed to appear at a scheduled meeting 

of creditors required by 11 U.S.C. § 341.  Because the debtor’s 

failure to attend this meeting has occurred once, the court will not 

dismiss the case on condition that the debtor attend the next 

creditors’ meeting.  But if the debtor does not appear at the 

continued meeting of creditors, the case will be dismissed on 

trustee’s declaration without further notice or hearing. 

 

EXTENSION OF DEADLINES 

  

The court will grant the motion in part to the extent it asks for an 

extension of deadlines.  The court extends the following deadlines 

to 60 days after the next continued date of the creditors’ meeting: 

(1) the trustee and all creditors’ deadline to object to discharge 

under § 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and 

all creditors’ deadline to bring a motion to dismiss under § 707(b) 

or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

1017(e).  These deadlines are no longer set at 60 days after the 

first creditors’ meeting. 

 

CIVIL MINUTE ORDER 

 

The court will issue a minute order that conforms substantially to 

the following form: 

 

Findings of Fact and Conclusions of Law are stated in the Civil 

Minutes of the hearing.  

 

IT IS ORDERED that the Motion to Dismiss is denied on the condition 

that the debtor attend the next continued § 341(a) meeting of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-12945
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631175&rpt=Docket&dcn=JES-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631175&rpt=SecDocket&docno=13
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creditors scheduled for October 3, 2019 at 9:00a.m.  But if the 

debtor does not appear at this continued meeting, the case will be 

dismissed on trustee’s declaration without further notice or 

hearing. 

 

IT IS ALSO ORDERED that following deadlines shall be extended to 60 

days after the next continued date of the creditors’ meeting: (1) 

the trustee and all creditors’ deadline to object to discharge under 

§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and all 

creditors’ deadline to bring a motion to dismiss under § 707(b) or 

(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 

1017(e).   

 

 

 

 

 


