
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

September 25, 2019 at 9:00 a.m.

1. 19-22408-C-13 MARY GRAHAM MOTION TO DISMISS CASE AND/OR
DPC-3 Lucas B. Garcia MOTION TO CONVERT CASE FROM

CHAPTER 13 TO CHAPTER 7
8-23-19 [38]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 23, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. Debtor does not have a plan pending since the court sustained the Trustee’s Objection
to Confirmation held on June 25, 2019. Dckt. 32.

The Trustee also flags for the court that the Trustee’s Objection to the Debtor’s Exemptions was
sustained on July 31, 2019 (Dckt. 37) and Debtor’s non-exempt equity now totals $13,774.00.  The prior
plan provided for a 0% dividend to general unsecured creditors.  Accordingly, since there is equity in the
estate, the Trustee requests that the court convert the case to one under Chapter 7. 

DEBTOR’S RESPONSE 

Debtor’s counsel filed a response on September 11, 2019 stating that Debtor is working to
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propose an amended plan.  Counsel for the Debtor states that Debtor is experiencing a reduction in income
and was waiting to have several months documenting that reduction before proposing a new plan. 
Additionally, counsel stated that they were waiting for the resolution on the Objection to Exemptions to
further inform the terms of the Amended Plan.  Debtor’s counsel requests a (30) day extension to allow
additional time for the Debtor to propose an Amended Plan. 

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on June 25, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  

Debtor’s promise to file an amended Plan is not evidence that resolves this motion.  That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing------

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxx.
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2. 18-20827-C-13 STACEY KEARNEY MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 8-27-19 [22]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion— Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 27, 2019.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1.  Debtor’s plan requires more than the allotted 60 months to complete.  The Trustee
notes that the IRS’ priority claim is $4,351.07 greater than what was scheduled by the
Debtor.

DEBTOR’S LATE RESPONSE: 

On September 16, 2019 Debtor filed a response stating that Debtor was on vacation from August
28, 2019 to September 11, 2019 and was not able to file a timely response.  Additionally, Debtor states that
the IRS’ claim is incorrect and has been in communication with the IRS and anticipates that the claim will
be amended.

DISCUSSION

Debtor is in material default under the Plan because the plan does not provide for payment of the
priority claim within 60 months the plan as filed requires 69 months to complete.  Failure to provide for
those claims puts Debtor in material default of the confirmed Plan. See 11 U.S.C. § 1307(c).

At the hearing ----

At the August 21, 2019 hearing, the Trustee concurred with the Debtor’s request to continue the
Motion to Dismiss in light of the Debtor’s efforts to prosecute the case and address the deficiency. 
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At the continued hearing -----

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxx.
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3. 19-23327-C-13 MATEO/EVA GALVAN CONTINUED MOTION TO DISMISS
DPC-2 Harry D. Roth CASE

7-23-19 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion— Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 23, 2019.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1.  The debtor is delinquent in plan payments and will need to pay $11,791.34 by the
date of the hearing to be current.  Debtor has paid a total of $3,000.00 into the plan. 

2. The debtor did not appear at the Meeting of Creditors held on June 11, 2019.  The Meeting
was continued to August 8, 2019, the court notes that debtor did not appear for the continued
meeting. 

DISCUSSION

Debtor is $11,791.34 delinquent in plan payments.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).  However, the Trustee
reports that they did appear at the continued Meeting of Creditors. 

At the August 21, 2019 hearing, the Trustee concurred with the Debtor’s request to continue the
Motion to Dismiss in light of the Debtor’s efforts to prosecute the case and address the deficiency. 

At the continued hearing -----
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.
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4. 19-25527-C-13 JULIET DACPANO MOTION TO DISMISS CASE
DPC-1 Allan C. Hassan 9-3-19 [10]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 3, 2019.  By the
court’s calculation, 22 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1.  Debtor is not eligible for bankruptcy based on the Court’s March 9, 2018 judgment
entered in Case No. 17-02166 enjoining the Debtor from filing for (3) years from
March 1, 2018 without the authorization of the chief bankruptcy judge. Case No. 17-
02166, Dckt. No. 31.

DISCUSSION

The court notes that the a three year bar to filing another bankruptcy case without the approval of
the chief judge was entered in Adversary Proceeding 17-2166 on March 9, 2018.  The Debtor has not
requested or received the required approval to be able to proceed under the current case. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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5. 19-22531-C-13 PATRICIA NELSON MOTION TO DISMISS CASE
DPC-1 Scott M. Johnson 8-19-19 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 19, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor is delinquent $3,400.00 in plan payments and another payment of
$1,700.00 will come due prior to the hearing.  Debtor has paid $1,700.00
into the plan.

DEBTOR’S RESPONSE 

Debtor filed a Response supported by Debtor’s declaration on September 11, 2019. Dckts. 40 and
41.  Debtor states the delinquency will be cured prior to the hearing date by filing a modified plan.

DISCUSSION

Debtor is $3,400.00 delinquent in plan payments, which represents multiple months of the
$1,700.00  plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to be current in plan payments or file a modified plan by the
hearing is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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6. 15-27541-C-13 MELONY OWENS MOTION TO DISMISS CASE
DPC-6 Mark Shmorgon 8-19-19 [91]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 19, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor is delinquent $380.00 in plan payments and another payment of
$190.00 will come due prior to the hearing.  Debtor has paid $8,210.00 into
the plan.

DEBTOR’S RESPONSE 

Debtor filed a Response supported by Debtor’s declaration on August 19, 2019. Dckts. 95 and
96.  Debtor states the delinquency will be cured prior to the hearing date.

DISCUSSION

Debtor is $380.00 delinquent in plan payments, which represents multiple months of the $190.00 
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to be current in plan payments by the hearing is not evidence
that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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7. 19-23942-C-13 APRIL TOWN CONTINUED MOTION TO DISMISS
DPC-2 Steven A. Alpert CASE

8-6-19 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 6, 2019. 14 days’
notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. Debtor did not appear at the Meeting of Creditors held on August 1, 2019. 
The meeting has been continued to August 22, 2019. 

DEBTOR’S RESPONSE:

Debtor filed a Declaration in Response on August 13, 2019 stating that Debtor was unable to get
time off from work to attend the August 1, 2019 Meeting of Creditors. Dckt. 23.  Debtor states that she will
be able to attend the Meeting of Creditors on August 21, 2019.

DISCUSSION

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).  The court notes that Debtor

September 25, 2019 at 9:00 a.m.
Page 13 of 55

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23942
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=630463&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-23942&rpt=SecDocket&docno=19


has stated she will attend the continued Meeting but has listed the incorrect date for the continued Meeting
in her Declaration. 

At the August 21, 2019 hearing, the Motion was continued to allow for the Debtor to appear at
the Continued Meeting of Creditors.  

TRUSTEE STATUS REPORT:

The Trustee informed the court that Debtor appeared at the continued Meeting of Creditors but
has since become delinquent $673.26 in plan payments. Dckt. 29.

At the hearing ----

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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8. 19-20548-C-13 ZAKI/DIANA HADDAD CONTINUED MOTION TO DISMISS
DPC-2 Richard A. Hall CASE

7-17-19 [40]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 17, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor is delinquent $2,475.00 in plan payments and another payment of $2,475.00
will come due prior to the hearing.  Debtor has paid $9,901.60 into the plan.

2.  Debtor does not have a plan pending since the court sustained the Trustee’s Objection
to Confirmation held on March 26, 2019. Dckt. 32.

DEBTOR’S RESPONSE 

Debtors’ counsel filed a response on August 7, 2019 noting that debtors are Objecting to the
Proof of Claim filed by Nabih Haddad that was set for hearing on August 2, 2019.  Dckt. 47.  The court
notes that Objection to Claim was continued to November 26, 2019.  Dckt. 49. 

DISCUSSION

Debtor is $2,475.00  delinquent in plan payments, which represents multiple months of the
$2,475.00  plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on June 11, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  
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Debtor’s promise to file an amended Plan is not evidence that resolves this motion.  That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the August 21, 2019 hearing, the court continued the matter to allow Debtors additional time
to cure the delinquency by filing an amended plan.

At the hearing------

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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9. 19-24949-C-13 AARON/JESSICA MEAUX ORDER TO SHOW CAUSE - FAILURE
Ted A. Greene TO PAY FEES

9-10-19 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on September 10, 2019.  The court computes
that 15 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on September 5, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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10. 16-23656-C-13 WILLIAM/LORI CARPENTER CONTINUED MOTION TO DISMISS
DPC-7 Scott D. Shumaker CASE

7-18-19 [203]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 18, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtors are delinquent $2,525.00 in plan payments and another payment of
$2,524.00 will come due prior to the hearing.  Debtors have paid $106,22.87 into the
plan.

DEBTOR’S RESPONSE 

Debtors filed a response and declaration in support, on August 7, 2019 stating that Debtors plan
to cure the delinquency prior to the hearing. Dckts. 207; 208.

DISCUSSION

Debtors are $2,525.00 delinquent in plan payments, which represents about one month of the
$2,524.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s promise to pay is not evidence that resolves this motion.  That is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  

At the August 21, 2019 hearing the court continued the matter to allow Debtors additional time
to cure the delinquency. 
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At the hearing -----

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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11. 15-28562-C-13 ELMER/ALMA CRESPIN CONTINUED MOTION TO DISMISS
DPC-8 Peter G. Macaluso CASE

7-18-19 [267]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 18, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtors are delinquent $6,000.00 in plan payments and another payment of
$3,000.00 will come due prior to the hearing.  Debtors have paid $57,680.89 into the
plan.

DEBTOR’S RESPONSE 

Debtors filed a response and declaration in support, on August 6, 2019 stating that Debtors plan
to cure the delinquency prior to the hearing. Dckts. 271; 272.

DISCUSSION

Debtors are $6,000.00 delinquent in plan payments, which represents about one month of the
$3,000.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s promise to pay is not evidence that resolves this motion.  That is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the August 21, 2019 hearing, the Trustee reported that the delinquency had been reduced to
$3,000.00 and the court continued the Motion to allow the Debtors additional time to cure the delinquency.
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At the hearing----

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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12. 18-27963-C-13 EUFEMIO/LIZA SEGUBAN MOTION TO DISMISS CASE
DPC-2 Peter G. Macaluso 8-19-19 [47]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 19, 2019.  
28 days’ notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtors are delinquent $1,620.00 in plan payments and another payment of $810.00
will come due prior to the hearing.  Debtors have paid $4,220.00 into the plan.

DEBTOR’S RESPONSE 

Debtors filed a response and declaration in support, on September 9, 2019 stating that Debtor
Liza Seguban had a dental emergency and used the plan payment money to pay medical bills. Dckt. 52. 
Debtors state they anticipate filing a new plan.

DISCUSSION

Debtors are $1,620.00 delinquent in plan payments, which represents about two months of the
$810.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s promise to file a modified plan is not evidence that resolves the motion.  That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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13. 19-20468-C-13 NICHOLAS/ANGELA UPTON CONTINUED MOTION TO DISMISS
DPC-3 Lucas B. Garcia CASE

6-18-19 [28]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on June 18, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtors are delinquent $10,400.00 in plan payments and another payment of
$3,600.00 will come due prior to the hearing.  Debtors have paid $4,200.00 into the
plan.

2.  Debtors do not have a plan pending since the court sustained the Trustee’s Objection to
Confirmation held on April 30, 2019. Dckt. 27.

DEBTOR’S RESPONSE 

Debtors’ filed a response, and declaration in support, on August 7, 2019 noting that debtor will
file, serve, and be current under an amended plan by the hearing. Dckts. 32 and 33.

DISCUSSION

Debtor is $2,822.00  delinquent in plan payments, which represents one month of the $2,822.00 
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on April 30, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  
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At the August 21, 2019 Hearing the court continued the matter to allow time for Debtors to
address the Trustee’s Objections.

TRUSTEE STATUS REPORT:

The Trustee reports that Debtors have cured the delinquency but the Non-standard provisions of
the Amended Plan filed on September 9, 2019 (Dckt. 40) calls for payments of $4,200.00 to be paid through
month 7 then $1,600.00 for 53 months. 

At the hearing ----

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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14. 19-21382-C-13 RAMONA GARCIA MOTION TO DISMISS CASE
DPC-3 Steele Lanphier 8-28-19 [72]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 28, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor is delinquent $2,469.25 in plan payments and another payment of $1,590.00
will come due prior to the hearing.  Debtors have paid $5,530.75 into the plan.

2.  Debtors do not have a plan pending since the court sustained the Trustee’s Objection to
Confirmation held on July 31, 2019. Dckt. 71.

DEBTOR’S RESPONSE 

Debtor’s counsel  filed a response, and declaration in support, on September 11, 2019 noting that
debtor claims to have additional expenses associated with her daughter and is working to determine if she
can proposes an amended plan.

DISCUSSION

Debtor is $2,469.25 delinquent in plan payments, which represents about two months of the
$1,590.00  plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 31, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  
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Debtor’s promise to file an amended plan is not evidence that resolves the motion.  That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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15. 14-29083-C-13 RICHARD/LINDA BROCK MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 8-23-19 [124]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 23, 2019.  
28 days’ notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtors are delinquent $2,710.00 in plan payments and are in month 59 of a 60
month plan.  

The Trustee flags for the court the current monthly payment under Debtor’s confirmed Second
Modified Plan is $1,352.00.  

DEBTOR’S OPPOSITION

Debtors filed an Opposition on September 10, 2019.  Dckt. 128.  Debtor Richard Brock and his
former wife each pay one half of the Chapter 13 plan payments.  Debtor Richard Brock claims, in his
Declaration, that he made his one half payment of $676.00 on August 26, 2019 and also made a payment of
$2,710.00 on September 9, 2019 through TFS.  Debtor Richard Brock states that he will make his one half
plan payment on September 22, 2019.  Debtors have paid $87,000.00 into the plan thus far. 

Additionally, Debtor Richard Brock states in his Declaration that his former wife will make her
one half payment for September, however, the Declaration is only signed by Richard Brock.

DISCUSSION

At the hearing —

Debtor is $xxxxx delinquent in plan payments, which represents about one month of the
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$1,352.00  plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s promise to pay is not evidence that resolves the motion.  That is unreasonable delay that
is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
Page 29 of 55



16. 19-22495-C-13 CARTHEL BORING MOTION TO DISMISS CASE
DPC-3 Pro Se 8-28-19 [36]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se), and Office of the United States Trustee on August 28, 2019.   28 days’ notice is
required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. Debtor does not have a plan pending since the court sustained the Trustee’s Objection
to Confirmation held on July 31, 2019. Dckt. 33.

PRO SE DEBTOR’S LATE RESPONSE 

Debtor filed a response to the Trustee’s Motion to Dismiss.  Dckt. 40.  Debtor appears to be
stating objections to filed claims by various creditors.  The Debtor’s response is silent on why Debtor does
not presently have pending plan or whether Debtor anticipates filing a proposed plan.  

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on June 11, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.   Debtor does not address in her response, whether she
anticipates filing an amended plan.  Debtor makes arguments that dispute certain claims asserted by
creditors.  The court notes that Debtor has not initiated an contested matter to address the accuracy of claims
asserted by any of the creditors referenced in Debtor’s response and Debtor has not proposed a plan that
provides for adequate protection of the asserted claims while the court adjudicates any such objections to
claim. That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing------
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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17. 19-23095-C-13 ANNA RATH CONTINUED MOTION TO DISMISS
DPC-2 Pro Se CASE

7-3-19 [25]
Also See Final Rulings #26-28

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties shall
address the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se) and Office of the United States Trustee on July 3, 2019.  By the court’s calculation, 28 days’ notice
was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues remain to be
resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor is delinquent $836.84 in plan payments with another payment of
$836.84 due prior to the hearing.  Debtor has paid $0.00 into the plan.

2.   Debtor did not appear at the Meeting of Creditors held on June 27, 2019.  The
meeting has been continued to August 29, 2019.  The court notes that the Trustee
mistakenly states that the Meeting was continued to February 7, 2019. 

3. Debtor’s Plan was filed using an outdated form.

3. Debtor has not provided the Trustee with 60 days of employer advices as required
pursuant to 11 U.S.C. § 521(a)(1)(B)(iv).

4. Debtor has not provided the Trustee with a tax transcript or a copy of the Federal Income Tax
Return with attachments for the more recent pre-petition tax year, or a written statement that no
such document was required, pursuant to 11 U.S.C. § 521(e)(2)(A).

DEBTOR’S RESPONSE

Debtor filed a Response on July 29, 2019. Dckt. 34.  Debtor states she missed the initial Meeting
Creditors due to a clerical misunderstanding.  Debtor claims that all required documents have now been provided to
the Trustee. Debtor also states that she intends to hire counsel to represent her in this case. 

DISCUSSION

Debtor is $836.84  delinquent in plan payments, which represents multiple months of the $836.84 plan
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payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is unreasonable
delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance is
mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is prejudicial to
creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

Debtor’s Plan is based upon a plan form that is no longer effective now that the court has adopted a new
plan form as of December 1, 2017.  The Plan is based on a prior plan form, which is a violation of Federal Rule of
Bankruptcy Procedure 3015.1 and General Order 17-03.  Failure to file a plan on the current form is a delay that is
prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not provide either a tax transcript or a federal income tax return with attachments for the most
recent pre-petition tax year for which a return was required. See 11 U.S.C. § 521(e)(2)(A)(i); FED. R. BANKR. P.
4002(b)(3).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor has not provided Trustee with employer payment advices for the period of sixty days preceding
the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P. 4002(b)(2)(A).  That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

AUGUST 21, 2019 HEARING:

Debtor appeared at the August 21, 2019 hearing and stated she would cure the defects and understood her
obligations as a Debtor.

CHAPTER 13 STATUS REPORT:

On September 10, 2019 the Trustee filed a Status Report indicating that Debtor appeared at the continued
Meeting of Creditors but did not provide verification of her Social Security Number.  The Trustee also reports that
Debtor continues to be delinquent in Plan payment and is not delinquent $2,510.52.

At the hearing –

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is dismissed.
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FINAL RULINGS

18. 16-27505-C-13 MARGARET HOWERTON MOTION TO DISMISS CASE
DPC-4 Mohammad Mokarram 8-19-19 [56]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------
Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 19, 2019.  28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be
the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent to
grant a motion).  Further, because the court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Margaret Howerton’s
(“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on September 16, 2019, however,
converting the case to a proceeding under Chapter 7. Dckt. 60.  Debtor may convert a Chapter 13 case to a
Chapter 7 case at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion is
automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D. Penn.
1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted to a
proceeding under Chapter 7 by operation of law once the Notice of Conversion was filed on September 16,
2019. McFadden, 37 B.R. at 521.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

September 25, 2019 at 9:00 a.m.
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IT IS ORDERED that the Motion to Dismiss is denied without prejudice as
moot.

September 25, 2019 at 9:00 a.m.
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19. 19-24208-C-13 CHARLENE SIPPIO ORDER TO SHOW CAUSE - FAILURE
Lucas B. Garcia TO PAY FEES

8-6-19 [20]
DEBTOR DISMISSED 09/09/19

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Order to Show Cause having been presented to the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is moot, the case having
been dismissed.

September 25, 2019 at 9:00 a.m.
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20. 19-24208-C-13 CHARLENE SIPPIO ORDER TO SHOW CAUSE - FAILURE
Lucas B. Garcia TO PAY FEES

9-5-19 [26]
DEBTOR DISMISSED 09/09/19

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, the case
having been previously dismissed, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is moot, the case having
been dismissed.

September 25, 2019 at 9:00 a.m.
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21. 19-22211-C-13 IGNACIO LOPEZ CONTINUED MOTION TO DISMISS
DPC-2 Thomas O. Gillis CASE

7-30-19 [34]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on September 4, 2019, Dckt. 53; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Ignacio Lopez (“Debtor”); the Ex Parte Motion is
granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this Motion
from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter 13
Trustee having requested that the Motion itself be dismissed pursuant to Federal Rule
of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and
7041, Dckt. 53, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

September 25, 2019 at 9:00 a.m.
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22. 19-23611-C-13 JUAN ALANIS ORDUNEZ MOTION TO DISMISS CASE
DPC-2 Timothy J. Walsh 8-20-19 [33]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 20, 2019.  28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be
the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent to
grant a motion).  Further, because the court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The Debtor is delinquent $1,368.00 in plan payments, with another plan
payment due prior to the hearing.  Debtor has paid $0.00 into the plan.

2. The Debtor has not provided all documents required under 11 U.S.C. 521
including 60 days of employer payment advices and ta copy of the most
recent tax return.

3. Debtor has not provided the Trustee with Proof of Social Security number. 

DISCUSSION

Debtor did not commence making plan payments and is $1,368.00 delinquent in plan payments,
which represents one month of the plan payment.  Before the hearing, another plan payment will be due.  11
U.S.C. § 1307(c)(4) permits the dismissal or conversion of the case for failure to commence plan payments. 
Debtor did not present any opposition to the Motion.

September 25, 2019 at 9:00 a.m.
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Debtor has not provided Trustee with employer payment advices for the period of sixty days
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor did not provide either a tax transcript or a federal income tax return with attachments for
the most recent pre-petition tax year for which a return was required. See 11 U.S.C. § 521(e)(2)(A)(i); FED.
R. BANKR. P. 4002(b)(3).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor has not provided Trustee with proof of a Social Security Number. See 11 U.S.C.
§ 521(h)(2).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is GRANTED, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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23. 19-22863-C-13 IRINA KOLESNIKOVA ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-6-19 [39]
DEBTOR DISMISSED 08/28/2019

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, the case
having been previously dismissed, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is moot, the case having
been dismissed.

September 25, 2019 at 9:00 a.m.
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24. 19-25176-C-13 DEBRA THOMPSON ORDER TO SHOW CAUSE - FAILURE
Ted A. Green TO PAY FEES

8-30-19 [13]
DEBTOR DISMISSED 09/06/19

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, the case
having been previously dismissed, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is moot, the case having
been dismissed.

September 25, 2019 at 9:00 a.m.
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25. 19-23974-C-13 MACKARE JONES ORDER TO SHOW CAUSE - FAILURE
Thomas L. Amberg TO PAY FEES

8-28-19 [16]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 30, 2019.  The court computes that
26 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $77.00 due on August 23, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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26. 19-23095-C-13 ANNA RATH ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-19-19 [47]

THRU #28; Also See Tentative #17

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 21, 2019.  The court computes that
35 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $77.00 due on August 13, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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27. 19-23095-C-13 ANNA RATH CONTINUED ORDER TO SHOW CAUSE
Pro Se FAILURE TO PAY FEES

6-19-19 [19]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on June 21, 2019. 

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on June 14, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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28. 19-23095-C-13 ANNA RATH CONTINUED ORDER TO SHOW CAUSE
Pro Se FAILURE TO PAY FEES

7-19-19 [32]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on July 21, 2019. 

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $77.00 due on July 15, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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29. 19-22371-C-13 JOHN CLARES MOTION TO DISMISS CASE
DPC-2 Bruce Charles Dwiggins 8-28-19 [22]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 29, 2019.  28 days’
notice is required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be
the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent to
grant a motion).  Further, because the court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1.  Debtor does not have a plan pending since the court sustained the Trustee’s
Objection to Confirmation held on July 31, 2019. Dckt. 21.

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 31, 2019.  A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan.  That is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

September 25, 2019 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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30. 19-24889-C-13 CHARLES LOVE ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

9-6-19 [21]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on September 8, 2019.  The court computes
that 17 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on September 3, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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31. 18-25592-C-13 ANTHONY GIRK AND ANNA MOTION TO DISMISS CASE
DPC-1 STELLINIGIRK 8-19-19 [17]

Mohammad Mokarram

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on September 18, 2019, Dckt. 33; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Anthony Girk and Anna Stellini Girk
(“Debtors”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter 13
Trustee having requested that the Motion itself be dismissed pursuant to Federal Rule
of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and
7041, Dckt. 33, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

September 25, 2019 at 9:00 a.m.
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32. 18-23460-C-13 GREGORY/CHERIE BORGERSON MOTION TO DISMISS CASE
DPC-4 D. Randall Ensminger 8-22-19 [68]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 18, 2019.   28 days’
notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be
the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent to
grant a motion).  Further, because the court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtors are delinquent $17,835.26 in plan payments and another payment of
$3,090.00 will come due prior to the hearing.  Debtors have paid $16,154.74 into the
plan.

The Trustee flags for the court that Debtors obtained approval to enter into a loan modification
on February 7, 2019.  Dckt. 39.  The Debtors were needed to file a modified plan to provide for the on going
loan payments outside the plan.  The Debtors did not file a modified plan, and assuming the Debtor’s
income and expenses have not changed, the Debtors would be current under a hypothetical modified plan. 

DISCUSSION

Debtors are $17,835.26 delinquent in plan payments, which represents multiple months of the
$3,090.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

September 25, 2019 at 9:00 a.m.
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33. 18-25581-C-13 DANIELLE DELGADO MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 7-29-19 [45]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on September 20, 2019, Dckt. 62; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Danielle Delgado (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter 13
Trustee having requested that the Motion itself be dismissed pursuant to Federal Rule
of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and
7041, Dckt. 62, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

September 25, 2019 at 9:00 a.m.
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34. 19-24216-C-13 ALFONSO ROBLES ORDER TO SHOW CAUSE - FAILURE
Michael O’Dowd Hays TO PAY FEES

8-6-19 [27]
THRU #35

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on August 8, 2019.  The court computes that
48 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79.00 due on August 1, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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35. 19-24216-C-13 ALFONSO ROBLES ORDER TO SHOW CAUSE - FAILURE
Michael O’Dowd Hays TO PAY FEES

9-5-19 [30]

Final Ruling: No appearance at the September 25, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on September 7, 2019.  The court computes
that 48 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $77.00 due on September 3, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to Show
Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

September 25, 2019 at 9:00 a.m.
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