
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

September 20, 2016 at 2:00 P.M.

1. 16-24502-C-13 KHALIDA MCROY OBJECTION TO CONFIRMATION OF
DPC-1 C. Anthony Hughes PLAN BY DAVID P. CUSICK

8-25-16 [20]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the
Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the
motion.  If any of these potential respondents appear at the hearing and
offers opposition to the motion, the court will set a briefing schedule and
a final hearing unless there is no need to develop the record further.  If
no opposition is offered at the hearing, the court will take up the merits
of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on August
25, 2016. Fourteen days’ notice is required. That requirement was met.

     The Objection to the Plan was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2) and the procedure authorized
by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the Trustee,
the U.S. Trustee, and any other parties in interest were not required to
file a written response or opposition to the motion.  At the hearing -------
--------------------------.

The court’s decision is to sustain the Objection. 

     The Chapter 13 Trustee opposes confirmation of the Plan on the basis
that:     

1. The plan relies on a motion to avoid lien set for hearing on
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September 13, 2016.

2. Schedule J does not list an expense for food for a family of five.

Debtor’s Opposition

     Debtor initially listed under her schedule J, under explanation:
“Boyfriend pays monthly mortgage payments and most of support for
household.” In addition, Debtor’s Schedule I indicated $2,300 for other
monthly income related to her boyfriend’s monthly support. Upon further
review, Debtor’s boyfriend actually provides $2,500 from his employment as a
project manager at Sam’s Club. (See Declaration of Rudy Degenhardt in
support of this Response).

     Debtor has amended her Schedule I and Schedule J to include the
additional support from her boyfriend as well recalculating her budget, as
she originally lumped some her expenses.     

Discussion

     The Trustee’s concerns have been resolved. At the hearing on September
13, 2016, the court granted the motion to avoid lien. Dkt. 37. Debtor has
amended her schedules to account for food/household expenses. 

      The Plan does complies with 11 U.S.C. §§ 1322 and 1325(a).  The
objection is overruled, and the Plan is confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Objection is overruled, Debtor’s
Chapter 13 Plan filed on July 11, 2016 is confirmed, and
counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order
to the Chapter 13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the proposed
order to the court.

****   
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2. 14-29903-C-13 BIENVENIDO/PRISCILA DE LA MOTION TO MODIFY PLAN
     BLG-3 CRUZ 7-29-16 [80]
          Chad Johnson
****

Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on July 29, 2016.  35 days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue
its ruling from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
Debtors have filed evidence in support of confirmation. No opposition was
filed by the Chapter 13 Trustee or creditors. The Modified Plan complies
with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on July 29, 2106 is
confirmed, and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter
13 Plan, transmit the proposed order to the Chapter
13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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3. 16-23106-C-13 DONALD/ANGELA PENA MOTION TO CONFIRM PLAN
     SS-1 Scott Shumaker 8-9-16 [26]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 9, 2016. Forty-two days’ notice is required.

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

     The court will approve a plan that complies with 11 U.S.C. §§ 1322 and
1325(a). Debtors have filed evidence in support of confirmation. No
opposition to the Motion was filed by the Chapter 13 Trustee or creditors. 
The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order in the following form holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtor having been presented to
the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on August 9,
2016 is confirmed, and counsel for the Debtor
shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval
as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the
court.

**** 
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4. 16-22309-C-13 ANN MCLAUGHLIN CONTINUED OBJECTION TO
     DPC-1 Seth Hanson CONFIRMATION OF PLAN BY DAVID
     P. CUSICK
     5-18-16 [13]

****
Tentative Ruling:  The Objection to Plan has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1). The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 
          
Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on May 18,
2016. Fourteen days’ notice is required. That requirement was met.

     The Objection to Plan has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to sustain the Objection.

     The Chapter 13 Trustee opposes confirmation of the Plan on the basis
that:     

1. Debtors did not appear at the First Meeting of Creditors held on May
12, 2016.  Pursuant to 11 U.S.C. § 343, Debtors are required to
appear at the meeting.

2. Debtors have failed to file all pre-petition tax returns required
for the four years preceding the filing of the petition. 

3. The plan will not complete within 60 months as required by 11 U.S.C.
§ 1322(d). 

Debtor’s Opposition

     The Trustee objects to confirmation of Debtor’s plan based on the
following: (1) Debtor’s non-appearance at the initially scheduled 341
meeting; (2) the 100% plan will not complete in 60 months in light of the
unsecured proof of claim filed by BMW Financial Services and the proof of
claim filed by the IRS; and (3) Debtor may not have filed the last 4 years
worth of tax returns.

     Debtor believes the first and last objections have been resolved.
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Debtor respectfully asks the Court to continue the confirmation hearing for
two months to allow her to resolve objection number 2.

Trustee’s Update (Dkt. 32)

     The Trustee’s first and second concerns have been resolved, but Debtor
has not addressed the third concern.

Discussion

     The court has considered the Trustee’s concerns and finds them
legitimate. The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). 
The objection is sustained and the Plan is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Objection to confirmation the Plan
is sustained and the proposed Chapter 13 Plan is not
confirmed.

****   
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5. 15-24410-C-13 RON NOEL MOTION TO MODIFY PLAN
     SJS-1 Matthew DeCaminada 8-10-16 [29]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 10, 2016.  35 days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue
its ruling from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
Debtors have filed evidence in support of confirmation. No opposition was
filed by the Chapter 13 Trustee or creditors. The Modified Plan complies
with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on August 10, 2016
is confirmed, and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter
13 Plan, transmit the proposed order to the Chapter
13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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6. 15-27010-C-13 SCOTT HECHTMAN MOTION TO MODIFY PLAN
     MRL-2 Mikalah Liviakis 7-30-16 [31]
****

Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on July 30, 2016.  35 days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue
its ruling from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
Debtors have filed evidence in support of confirmation. No opposition was
filed by the Chapter 13 Trustee or creditors. The Modified Plan complies
with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on July 30, 2016 is
confirmed, and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter
13 Plan, transmit the proposed order to the Chapter
13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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7. 15-27112-C-13 BRANDON/JACQUELINE HEATON MOTION TO MODIFY PLAN
     SJD-1 Susan Dodds 8-9-16 [50]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on July 28, 2016. Thirty-five days’ notice is required. That requirement was
met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     1. Debtors are $4,116.00 delinquent under the terms of the proposed
plan.

     2. The proposed plan omits that $2,000 was paid to the attorney.

     3. The proposed plan may fail the liquidations analysis.

Debtors’ Reply

1. The Debtors will become and remain current according to the
terms of their First Amended Chapter 13 plan by the hearing
of this motion.

2. Debtors agree to correct the attorney fee omission in the
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Order Confirming the plan.

3. Debtors unintentionally omitted an agreement by the parties
that was provided for in the order confirming their initial
plan regarding payment of any non-exempt funds received from
the lawsuit of potential legal claim against State
Contractor's License Board, and Potential Claim for Various
Business Torts against Wallace Steel Inc., Creekside
Commercial Builders listed on schedule B.  Debtors propose to
include the agreement in the order confirming.

Discussion
     
     Debtors have agreed to cure the Trustee’s concerns. The court does not
have evidence that the Debtors are presently current on payments. Therefore,
the court cannot tentatively confirm the plan. The modified Plan does not
comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified
Chapter 13 Plan filed by the Debtors having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Motion to Confirm the
Plan is denied and the proposed Chapter 13
Plan is not confirmed.

**** 
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8. 14-31615-C-13 ANTHONY/GEORGENIA AKA MOTION TO MODIFY PLAN
     LA-1 Julius Engel 8-9-16 [75]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on September 15, 2016. Thirty-five days’ notice is required. That
requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     The plan miscalculates the amount paid to Select Portfolio Servicing.

     1.  Debtors have not filed current Schedules I and J.  Debtors’ income
depends on Debtors obtaining licensing for their business.  This
would allow for increased plan payments.

Discussion

     As the Trustee’s concerns highlight, he modified Plan does not comply
with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtors
having been presented to the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause appearing,
     IT IS ORDERED that Motion to Confirm the Plan is denied and the
proposed Chapter 13 Plan is not confirmed.

**** 
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9. 16-20615-C-13 GALE BUSH AND JERRY BAKER AMENDED MOTION TO MODIFY PLAN
     MOH-1 Michael Hays 9-1-16 [41]
****

Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 9, 2016.  35 days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue
its ruling from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
Debtors have filed evidence in support of confirmation. No opposition was
filed by the Chapter 13 Trustee or creditors. The Modified Plan complies
with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on August 9, 2016 is
confirmed, and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter
13 Plan, transmit the proposed order to the Chapter
13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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10. 16-21616-C-13 LEONOR AMADO MOTION TO CONFIRM PLAN
     CLH-2 Cindy Lee Hill 8-9-16 [45]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 9, 2016. Forty-two days’ notice is required.

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is denied.

     Debtor was dismissed on September 8, 2016. Therefore, the motion is
moot. The court’s decision is to deny the motion as moot.

The court shall issue a minute order in the following form holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtor having been presented to
the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion is denied
as moot.

**** 
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11. 16-21026-C-13 VIRGINIA MARTIN MOTION TO CONFIRM PLAN
     PLC-3 Peter Cianchetta 8-2-16 [52]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 2, 2016. Forty-two days’ notice is required.

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

     The court will approve a plan that complies with 11 U.S.C. §§ 1322 and
1325(a). Debtors have filed evidence in support of confirmation. No
opposition to the Motion was filed by the Chapter 13 Trustee or creditors. 
The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order in the following form holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtor having been presented to
the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on August 2,
2016 is confirmed, and counsel for the Debtor
shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval
as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the
court.

**** 
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12. 16-24340-C-13 ARMANDO RODRIGUEZ OBJECTION TO CONFIRMATION OF
     Pro Se PLAN BY BANK OF AMERICA, N.A.
     8-24-16 [30]
Also #13

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the
Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the
motion.  If any of these potential respondents appear at the hearing and
offers opposition to the motion, the court will set a briefing schedule and
a final hearing unless there is no need to develop the record further.  If
no opposition is offered at the hearing, the court will take up the merits
of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on August
24, 2016. Fourteen days’ notice is required.

     The Objection to the Plan was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2) and the procedure authorized
by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the Trustee,
the U.S. Trustee, and any other parties in interest were not required to
file a written response or opposition to the motion.  At the hearing -------
--------------------------.
               

The court’s decision is to sustain the Objection. 

     Bank of America, N.A. opposes confirmation of the Plan on the basis
that: 

     Movant holds a senior mortgage secured by the debtor's principal
residence, and the plan does not provide for the claim. The plan does not
comply with 11 U.S.C. § 1322(b)(5) to the extent it purports to establish
that there are no arrears or payments due.

     The plan is not feasible.  In order to cure Movant’s arrears, the plan
payment must be at least $3,612.79 for 60 months. Debtor’s Schedules
indicate disposable monthly income of only $3,250.

Discussion

     As the Objection highlights, the Plan does not comply with 11 U.S.C.
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§§ 1322 and 1325(a).  The objection is sustained and the Plan is not
confirmed.

     The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The
objection is sustained and the Plan is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the Bank
of America, N.A. having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Objection to confirmation the Plan
is sustained and the proposed Chapter 13 Plan is not
confirmed.

****   
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13. 16-24340-C-13 ARMANDO RODRIGUEZ OBJECTION TO CONFIRMATION OF
     DPC-1 Pro Se PLAN BY DAVID P. CUSICK
     8-25-16 [26]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Chapter 13 Trustee, all
creditors, parties requesting special notice, and Office of the United
States Trustee on August 25, 2016.  Twenty-eight days notice is required.
That requirement was met. 

 The Objection to Plan has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1). .  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the non-responding parties are entered.  Upon review of the
record there are no disputed material factual issues and the matter will be
resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The court’s decision is to overrule the Objection. 

     The Chapter 13 Trustee withdrew the Objection. Dkt. 44.  The court’s
decision is to overrule the Objection as moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Objection is overruled.
****   
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14. 15-29444-C-13 ORLANDO CISNEROS MOTION TO CONFIRM PLAN
     SJS-5 Matthew DeCaminada 8-8-16 [87]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on
the notice required by Local Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and
Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors, parties
requesting special notice, and Office of the United States Trustee on August 8,
2016. Forty-two days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule
of Bankruptcy Procedure 2002(b). Opposition having been filed, the court will
address the merits of the motion at the hearing.  If it appears at the hearing
that disputed material factual issues remain to be resolved, a later
evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

Trustee’s Opposition

The Chapter 13 Trustee opposes confirmation on the following grounds:

1. Debtor is $400 delinquent in plan payments to the Trustee to date and the
next $6,000 payment is due September 25, 2016. Debtor has paid $24,700
into the plan to date.

2. Debtor’s father submitted a declaration stating that he will contribute
$3,655 per month to his son’s bankruptcy but does not explain how he can
afford the amount.

3. Schedule I does not break down Debtor’s income sources.

4. The plan fails to authorize payments prior payments to Debtor’s Class 1
mortgage creditor.

Discussion

     As the Trustee’s concerns highlight, the Plan does not comply with 11
U.S.C. §§ 1322 and 1325(a) and is not confirmed.

September 20, 2016 at 2:00 p.m.  - Page  19

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-29444
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-29444&rpt=SecDocket&docno=87


The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed
by the Debtor having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is
denied and the proposed Chapter 13 Plan is not
confirmed.

     
**** 
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15. 11-41247-C-13 KAREN WALKER-PUGH MOTION FOR CONSENT TO ENTER
     PGM-7 Peter Macaluso INTO LOAN MODIFICATION
     AGREEMENT
     8-22-16 [152]

****
Tentative Ruling:  The Motion to Approve Loan Modification has been set for
hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, Chapter 13
Trustee and Office of the United States Trustee on August 22, 2016.  Twenty-
eight days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii)
is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The Motion to Approve Loan Modification is . . . .

The Motion to Approve Loan Modification filed by Karen D. Walker-Pugh,
("Debtor") seeks court approval for Debtor to incur post-petition credit. Ocwen
Loan Servicing, LLC ("Creditor"), whose claim the plan provides for in Class 4,
has agreed to a loan modification which will reduce Debtor's mortgage payment
from the current $2,200.00 a month to $$3,300.79 a month. 

     The Motion is supported by a declaration.  The Declaration affirms
Debtor's desire to obtain the post-petition financing and provides evidence of
Debtor's ability to pay this claim on the modified terms.

Trustee’s Opposition

     The additional provision of the confirmed plan included Ensminger
Provisions with the Trustee paying $1,456 as the monthly contract installment.
Debtor has not filed supplemental schedules I or J in support of the motion
reflecting the ability to pay $3,300.79.

Debtor’s Reply 

September 20, 2016 at 2:00 p.m.  - Page  21

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=11-41247
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=11-41247&rpt=SecDocket&docno=152


     The Debtor has completed ALL payments required pursuant to the confirmed
plan, and with this loan modification, will not complete the plan with further
arrears.

     The Debtor has completed all plan payments and has therefore opposed the
Trustee’s request to file supplemental schedules as the plan payments have
ended and the payments now due to the Creditor are to be paid directly, whether
the loan modification is approved or not.

     In this instance, the $3,300.79 is $1,100.00 more than the $2,200.00 for
which the Debtor has been paying, and will require the Debtor to obtain
assistance from her mother, Betty Walker, whom lives in the home and will be
providing for this increase from her retirement funds.

      However, given the $96,853.40 in arrears that would survive the discharge
the loan modification is a just result and the subject agreement will assist
the Debtor in being able to make current loan payments and to keep the real
property.

      In this instance, the agreement will not have any direct impact on the
estate, the Trustee, or any other secured creditor in this case, and/or any
Discharge that the Debtor may receive in this case.

Discussion

     The court will inquire at the hearing if the Trustee’s still objects to
the loan modification.  The court will not make a tentative ruling. 

     

The court shall issue a minute order substantially in the following form 
holding that:

     Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
     
     The Motion to Approve the Loan Modification
filed by Karen D. Walker-Pugh having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,
     
     IT IS ORDERED that . . . 
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16. 15-25649-C-13 POUNG FOUA YANG CONTINUED MOTION TO MODIFY PLAN
     MC-2 Muoi Chea 6-25-16 [29]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  
 
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on June 25, 2016. Thirty-five days’ notice is required. That requirement was
met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the motion.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     1. The proof of service does not list the plan as a document served,
and the IRS was not served per the roster of government agencies.

     2. The motion fails to cite any legal basis. 

     3. Debtor proposes to move creditor Springleaf Financial Services from
Class 2 A to Class 3.  The Trustee has made prior disbursements to
creditor, which is not authorized by the modified plan.

Debtor’s Reply

      Debtor responds to the Trustee’s concerns as follows:

1. The plan was served on all parties but was erroneously omitted on the
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list of documents served. Debtor has filed an amended proof of
service. Debtor seeks to continue the motion to September 20, 2016 so
that she may serve the IRS.

2. The order confirming language can be provided to authorize creditor to
keep payments previously disbursed.

     
Prior

     The court continued the hearing to September 20, 2016 at 2:00 p.m. to
allow for proper service.

Discussion

     The Debtor has properly served parties. Dkt.  Debtor has proposed to
resolve the Trustee’s concerns in the order confirming.  The court’s
decision is to grant the motion and confirm the plan. The Modified Plan
complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on June 25, 2016 is
confirmed, and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter
13 Plan, transmit the proposed order to the Chapter
13 Trustee for approval as to form, and if so
approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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17. 16-24458-C-13 KATRINA CULVERSON OBJECTION TO CONFIRMATION OF
     DPC-1 Scott Hughes PLAN BY DAVID P. CUSICK
     8-25-16 [23]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 

The Objection to Plan was properly set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not
required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to
the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is
offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on August
25, 2016. Fourteen days’ notice is required. That requirement is met.

     The Objection to the Plan was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2) and the procedure authorized
by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the Trustee,
the U.S. Trustee, and any other parties in interest were not required to
file a written response or opposition to the motion.

The court’s decision is to overrule the Objection. 

     The Chapter 13 Trustee opposed confirmation of the Plan. Debtor filed
an amended plan on September 15, 2016 (dckt. 32) that satisfies the Trustee.
As a result, the Trustee has dismissed his objection and the objection is
moot. Hearing on plan confirmation is on calendar for November 1, 2016.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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     IT IS ORDERED that Objection to confirmation the Plan
is overruled as moot.

****   
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18. 14-28960-C-13 JAMES/DORI CANADY MOTION TO MODIFY PLAN
     SDB-1 W. Scott de Bie 8-10-16 [34]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 10, 2016.  35 days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party,
an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue
its ruling from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
Debtors have filed evidence in support of confirmation. No opposition to
the Motion was filed by the Chapter 13 Trustee or creditors. The Modified
Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed.
The Chapter 13 Trustee filed a non-opposition.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated
in the Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan
filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on September 12,
2013 is confirmed, and counsel for the Debtors
shall prepare an appropriate order confirming the
Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if
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so approved, the Chapter 13 Trustee will submit the
proposed order to the court.

**** 
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19. 16-20563-C-13 SHEILA FOSTER CONTINUED MOTION TO CONFIRM
     MET-3 Mary Ellen Terranella PLAN
     5-2-16 [58]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on
the notice required by Local Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and
Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors, parties
requesting special notice, and Office of the United States Trustee on May 2,
2016.  Forty-two days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule
of Bankruptcy Procedure 2002(b). Opposition having been filed, the court will
address the merits of the motion at the hearing.  If it appears at the hearing
that disputed material factual issues remain to be resolved, a later
evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to deny the motion, and the plan is not
confirmed. 
          
     Chapter 13 Trustee, David Cusick, opposes confirmation of the plan on the
basis that it is not clear if Debtor can afford plan payments or comply with
the plan, 11 U.S.C. § 1325(a)(6). 
                
     Trustee’s Objection to Confirmation, DPC-1, was heard and sustained by the
court on May 3, 2016, Dckt. 70. The objection in part was premised on the fact
that Debtor had not provided payment advices received 60 days prior to filing
under 11 U.S.C. § 521(a)(1)(B)(iv). To date, the only pay stubs received by
Trustee are those from PSA Healthcare listed as one of Debtor’s part time jobs
in Schedule I. No other pay stubs have been provided to Trustee. 

     Moreover, Debtor admitted at the 341 meeting that she recently acquired a
part time job at Senior Helpers and still works for PSA Healthcare. Debtor
amended her schedule I on May 2, 2016, Dckt. 62. It is not clear why “Part time
job income–2 jobs” line 8h remains unchanged at $1,000.00, and line 12
(combined monthly income) remains unchanged at $4,522.00. According to
Trustee’s calculations from the provided paystub from PSA Healthcare, the
average gross income is $2,202.16 and the average net income is $1,161.70.

     Next, Debtor’s declaration in support, Dckt. 60, states that she and her
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mother have been “living in motels since we were evicted, but expect to find an
apartment within the next few weeks.” Debtor’s mother has a pending and active
chapter 13 case, which lists rental expenses for a property in Benicia,
California. Debtor’s address in the voluntary statement is a property in
Vallejo, California. No change of address has been filed nor any evidence of
motel expenses. Trustee is unclear if Debtor has found an apartment or
continues to reside in motels. 

     Debtor in her declaration does not explain her mother’s ability to
contribute $750 per month. 

JUNE 14, 2016 HEARING

        At the hearing on June 14, 2016, Counsel advised the court and parties
in interest that the Debtor has been hospitalized and is incommunicative at
this time.

        The Trustee concurred in the request for a continuance.

DISCUSSION

      Although the court continued the motion in order to accomodate Debtor who
was hospitalized, the docket reflects that no status report or supplemental
motion has been filed reflecting the above-mentioned deficiencies were
resolved. The court agrees that Debtor’s documents, including the plan, amended
schedules, statements made at the 341 meeting, and voluntary petition reflect
inconsistent and inaccurate accountings of income and expenses.  It is not
clear whether Debtor can afford the plan payments asserted. No documentation
has been provided to the satisfaction of the Trustee as to pay stubs for two
part time jobs, it is not clear what Debtor’s monthly income actually is.
Moreover, whether Debtor continues to live out of motels is of concern. This is
a considerable expense, and one that will affect whether or not Debtor can
afford plan payments. Finally, it is of concern that Debtor lists in her income
a monthly contribution from her mother of $750, who herself is undergoing a
chapter 13 case.  

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan filed by the
Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

      IT IS ORDERED that Motion to Confirm the Plan is denied
and the proposed Chapter 13 Plan is not confirmed.

****  
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20. 15-29572-C-13 PAUL HARRINGTON MOTION TO MODIFY PLAN
     FF-5 Dana Wares 8-10-16 [49]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 10, 2016. Thirty-five days’ notice is required. That requirement
was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     1. Debtor states that $3,8005.00 has been paid into the plan as of July
25, 2016, where the actual amount is $3,805.00. Trustee believes
this to be a typographical error which can be corrected in the order
confirming. 

     

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified
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Chapter 13 Plan filed by the Debtors having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Motion to Confirm the
Plan is granted and the proposed Chapter 13
Plan is confirmed.

**** 
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21. 16-24377-C-13 DANIELLE PARKER OBJECTION TO CONFIRMATION OF
     DPC-1 Peter Macaluso PLAN BY DAVID P. CUSICK
     8-25-16 [17]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the
Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the
motion.  If any of these potential respondents appear at the hearing and
offers opposition to the motion, the court will set a briefing schedule and
a final hearing unless there is no need to develop the record further.  If
no opposition is offered at the hearing, the court will take up the merits
of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on August
25, 2016. Fourteen days’ notice is required. That requirement was met.

     The Objection to the Plan was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2) and the procedure authorized
by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the Trustee,
the U.S. Trustee, and any other parties in interest were not required to
file a written response or opposition to the motion. 

The court’s decision is to continue the Objection until October 25, 2016. 

     The Chapter 13 Trustee opposes confirmation of the Plan on the basis
that Debtor did not appear at the First Meeting of Creditors held on August
18, 2016. Pursuant to 11 U.S.C. § 343, Debtor is required to appear at the
meeting. The Trustee requests that this objection be continued until October
25, 2016 which is after the continued First Meeting of Creditors set for
October 13, 2016 at 11:00 a.m. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the xxxx
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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     IT IS ORDERED that Objection to confirmation the Plan
is sustained and the proposed Chapter 13 Plan is not
confirmed.

****   
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22. 15-23185-C-13 AMANDA SHRINER MOTION TO MODIFY PLAN
     RJ-4 Richard Jare 8-9-16 [107]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 9, 2016. Thirty-five days’ notice is required. That requirement
was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     1. Debtor is delinquent $1,350.00 under the terms of the confirmed
plan.

     2. Debtor states that she has changed jobs several times after filing.
Debtor did not file a Supplemental Schedule I or Supplemental
Schedule J in support of the motion.

DEBTOR’S REPLY

     Counsel for Debtor filed a Request for Continuance (dckt. 118)
asserting that he could not assemble a reply by the deadline. Debtor
requests a continuance of the hearing for further reply.
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DISCUSSION

     Debtor is delinquent on plan payments and has not filed Schedules to
reflect her current employment status. 
     
     The modified Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a)
and is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified
Chapter 13 Plan filed by the Debtors having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Motion to Confirm the
Plan is denied and the proposed Chapter 13
Plan is not confirmed.

**** 
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23. 14-32390-C-13 JOSE/LORENA CHAVEZ CONTINUED MOTION TO DISMISS
     DPC-3 Thomas Gillis CASE
     8-9-16 [78]

****
Tentative Ruling: No appearance at the September 7, 2016 hearing is required. 
--------------------------------------------
The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties
in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52,
53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on August 9, 2016.  28 days’ notice is required.

      The Motion to Dismiss has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss.

      The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Trustee calculates that the plan will complete in 91 months and not 60
months proposed, exceeding the maximum amount of time permissible
under 11 U.S.C. § 1322(d). In a plan paying 34% to unsecured
creditors, general unsecured filed claims are $119,181.02 greater than
scheduled. 

2. Debtors failed to provide for a priority claim of the Franchise Tax
Board in the amount of $856.24. Section 2.13 makes this a breach of
the plan. 

DEBTOR’S OPPOSITION

      Debtor acknowledges the deficiencies in the plan as raised by Trustee and
requests a continuance of 2 weeks as Debtor may move to convert the case to
chapter 7. 

      The court will grant Debtors’ request and continue the instant motion for
two weeks to permit Debtors additional time to determine their proper course of
action.
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DISCUSSION

Nothing has been filed since the 9/7/2016 hearing. Debtor’s plan is
deficient. The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is
not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is granted. 
****
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24. 16-21590-C-13 CHANEL LIMUTAU MOTION TO MODIFY PLAN
     SDB-2 W. Scott de Bie 8-9-16 [51]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 9, 2016. Thirty-five days’ notice is required. That requirement
was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     1. Debtor has not filed Supplemental Schedules I and J in support of
the Motion to Modify. 

     2. Debtor did not specify the assumption of Debtor’s lease with himself
and his spouse. 

DEBTOR REPLY

     Debtor replies that he has obtained employment and has actual income
higher than was estimated on the budget submitted in support of this motion
to modify. Debtor requests that this motion be denied so that he can submit
a new proposed modified plan. Debtor is subject to a Notice of Default and
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therefore requests that the denial of his motion be conditioned on the
allowance by the court for time to file such new plan and motion. Debtor
requests 60 days to confirm a modified plan.  
     
     The modified Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a)
and is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified
Chapter 13 Plan filed by the Debtors having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Motion to Confirm the
Plan is denied and the proposed Chapter 13
Plan is not confirmed.

**** 
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25. 14-22392-C-13 ROBERT BELLONI MOTION TO MODIFY PLAN
     PLC-2 Peter Cianchetta 8-16-16 [32]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing
on the notice required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1),
and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors,
parties requesting special notice, and Office of the United States Trustee
on August 16, 2016. Thirty-five days’ notice is required. That requirement
was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal
Rule of Bankruptcy Procedure 3015(g). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved,
a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Modified Plan.

     
     11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.
In this instance, opposition to the proposed modifications was filed by
Chapter 13 Trustee, David Cusick.

     The Chapter 13 Trustee objects to confirmation of Debtors’ Modified
Plan for the following reasons:

     26. The modified plan calls for mortgage payments of $1,922.00 to
be paid as Class 1 by the Trustee. However, Class 1 refers to
delinquent secured claims. The Debtor is not delinquent on
his mortgage payments so the proposed plan is in error. The
confirmed plan provided for the mortgage payments as Class 4
to be paid directly by the Debtor. 

     27. The Trustee has disbursed a total of $1,621.15. These
payments have not been authorized.

DEBTOR’S RESPONSE

     Debtor proposes that the following amendment be incorporated into the
order confirming plan: “The Mortgage Creditor, Wells Fargo Bank NA listed in
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class 1 is changed to Class 4 to be paid directly by the Debtor. All prior
payments made by the Trustee are authorized.” 

DISCUSSION

     The Debtor consents to the changes requested by the Trustee and the
order confirming should reflect the amendment to the proposed plan. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Confirm the Modified
Chapter 13 Plan filed by the Debtors having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that Motion to Confirm the
Plan is granted and the proposed Chapter 13
Plan is confirmed.

**** 
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26. 16-25917-C-13 JUNE KOGER MOTION TO EXTEND AUTOMATIC STAY
     PGM-1 Peter Macaluso O.S.T.
     9-9-16 [11]

****
Tentative Ruling:  The Motion to Extend the Automatic Stay was properly set
for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(2). 
Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at
the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the
record further.  If no opposition is offered at the hearing, the court will
take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, creditors, and
Office of the United States Trustee on September 9, 2016. Fourteen days’
notice is required. That requirement was met. 

     The Motion to Extend the Automatic Stay was properly set for hearing on
the notice required by Local Bankruptcy Rule 9014-1(f)(2).  The Debtor,
Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. 

The Motion to Extend the Automatic Stay is denied.

     Debtor seeks to have the provisions of the automatic stay provided by
11 U.S.C. § 362(c) extended beyond thirty days in this case. This is
Debtor’s second bankruptcy case within the last twelve months. Debtor’s
first bankruptcy case (No. 15-26770) was filed on August 27, 2015 and
dismissed on August 15, 2016, for Debtor’s failure to pay plan payments.
Therefore, pursuant to 11 U.S.C. § 362(c)(2)(A), the provisions of the
automatic stay end as to Debtor thirty days after filing.  

     Upon motion of a party in interest and after notice and hearing, the
court may order the provisions extended beyond thirty days if the filing of
the subsequent petition was filed in good faith. 11 U.S.C. § 362(c)(3)(B).
The subsequently filed case is presumed to be filed in bad faith if Debtor
failed to file documents as required by the court without substantial
excuse. 11 U.S.C. § 362(c)(3)(C)(i)(II)(aa). The presumption of bad faith
may be rebutted by clear and convincing evidence. Id. at § 362(c)(3)(c).
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     In determining if good faith exists, the court considers the totality
of the circumstances. In re Elliot-Cook, 357 B.R. 811, 814 (Bankr. N.D. Cal.
2006); see also Laura B. Bartell, staying the Serial Filer - Interpreting
the New Exploding Stay Provisions of § 362(c)(3) of the Bankruptcy Code, 82
Am. Bankr. L.J. 201, 209-210 (2008). Courts consider many factors -
including those used to determine good faith under §§ 1307( and 1325(a) -
but the two basic issues to determine good faith under 11 U.S.C. § 362(c)(3)
are:

     1. Why was the previous plan filed?

2. What has changed so that the present plan is likely to succeed?  
 

Elliot-Cook, 357 B.R. at 814-815.

     Here, the Debtor filed the instant case to retain her vehicle. The new
plan provides for payments of $50.00 per month.

TRUSTEE’S OPPOSITION (dckt. 19)

     Trustee opposes the motion on the grounds that the plan is not
confirmable. Debtor has $50.00 in excess income per month and the plan
states that $50.00 will be paid per month. However, the plan specifies that
there will be a $32.00 payment to Debtor’s counsel each month and a $20.00
payment to secured creditors each month. The Debtor’s income does not
support these plan payments. 

     Debtor has not sufficiently rebutted the presumption of bad faith under
the facts of this case and the prior case for the court to extend the
automatic stay.

     The motion is denied and the automatic stay is not extended.

     The court shall issue a minute order substantially in the following
form holding that: 

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Extend the Automatic Stay the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
     IT IS ORDERED that the Motion is denied and the automatic stay is not
extended.

****   
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27. 15-27153-C-13 D JACK TRIAL RE: COMPLAINT FOR
     15-2241 NON-DISCHARGEABILITY OF DEBT
     HOLLAWAY ET AL V. CUSICK ET AL AND DELARATORY RELIEF
     12-14-15 [1]
Thru #29

      The court will schedule a date for trial at the hearing.
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28. 15-27153-C-13 D JACK CONTINUED TRIAL RE: MOTION TO
     15-2241 EXTEND TIME, MOTION TO COMPEL
     HOLLAWAY ET AL V. CUSICK ET AL 6-15-16 [23]

****
Tentative Ruling:  The Motion to Compel Responses to Discovery and Extend
Discovery Period, or to Exclude Evidence has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on June 15, 2016.  28 days’ notice is required.  That
requirement was met.

     The Motion to Compel Responses to Discovery and Extend Discovery Period,
or to Exclude Evidence has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at
the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion.

     Pursuant to Federal Rules of Bankruptcy Procedure, Rules 7026 and 7037,
the Chapter 13 Debtor / Defendant requests an order from the Court compelling
Plaintiffs to respond to discovery requests and an extended discovery period of
30 days (for Defendant only), or (in the alternative) for an order by the Court
excluding evidence to be presented by Plaintiffs at the upcoming Adversary
Proceeding in this matter.

     Defendant asserts that here are four main discovery disputes:

1. First, On April 13, 2016, Defendant served discovery requests upon
Plaintiffs and their counsel a Request for Production of Documents (Set
One), one each to the Plaintiffs and their counsel. To date, no documents
(only objections) have been provided; no requests for extension of time
have been requested and the time for doing so has expired.                
   

2. Second, on April 14, 2016, Defendant served discovery requests upon
Plaintiffs and their counsel, a set of interrogatories (Set One), one
each to the Plaintiffs and their counsel. To date, no responses to
interrogatories 26 - 201 (only objections) have been provided; no
requests fo extension of time have been requested and the time for doing
so has expired.
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3. Third, on April 15, 2016, Defendant served discovery requests upon
Plaintiffs and their counsel a Request for Production of Documents (Set
Two), one each to the Plaintiffs and their counsel. To date, no documents
(only objections) have been provided; no requests for extension of time
have been requested and the time for doing so has expired. 

4. Fourth, on April 28, 2016, Defendant served discovery requests upon
Plaintiffs and their counsel a Request for Admissions, one each to the
Plaintiffs and their counsel. To date, no admission or denial to
requests5, 9, 15, 17, 18, 21, 30, 32, 33, 46, 47, 53, 54, 55, 57, 59, 60,
61,62, 64, 65, 67, 68, 69, 70, 71, 72, 74, 75, 76, 77, 78, 80, 81, 82,
83, 84, 85, 86, 87, 101, and 106 (only objections) have been provided; no
requests for extension of time have been requested and the time for doing
so has expired.   

Plaintiffs’ Opposition

     Plaintiffs James and Linda Holloway oppose the motion on the basis that:

1. The motion is untimely under the requirements of the Pretrial Scheduling
Order (dkt. 14), which specified June 30, 2016 as the date of the close
of discovery.  

2. The majority of the requests for relief and challenges were brought
without complying with Rule 37's meet and confer requirement.  Although
Debtor alleges that he met and conferred with Plaintiffs’ counsel on
discovery issues, it is not true.

3. Debtor violated Local Bankruptcy Rule 9014-2(a), which requires that nay
motion under FRCP, Rule 37 or any other applicable rule involving the
adequacy of a discovery response be accompanied by a separate statement
including factual and legal reasons for compelling discovery responses. 
The motion does not include the requisite separate statement, and the
body of the motion does not fulfill the intent and goal of requiring a
separate statement.

Debtor’s Reply

     Debtor asserts that: (1) the motion is timely; (2) he met and conferred
with Plaintiffs; (3) he is now filing a “separate statement” in compliance with
the local rules. 

Discussion
     
     In their opposition, Plaintiffs take issue with the Motion to Compel on
technical grounds, but they do not assert that they have furnished Debtor with
discovery responses.  The court’s decision is to grant the Motion and compel
Plaintiffs to respond to discovery requests and an to extend the discovery
period by 30 days (for Defendant only).

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
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     The Motion to Compel Responses to Discovery
and Extend Discovery Period, or to Exclude
Evidence filed by the Chapter 13 Debtor having
been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel,
and good cause appearing,

     IT IS ORDERED that the  Motion to Compel
Responses to Discovery and Extend Discovery
Period, or to Exclude Evidence is granted.

****
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29. 15-27153-C-13 D JACK CONTINUED MOTION TO CONFIRM
     WW-4 Mark Wolff PLAN
     6-6-16 [126]
****

Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on
the notice required by Local Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and
Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors, parties
requesting special notice, and Office of the United States Trustee on June 16,
2016.  Forty-two days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule
of Bankruptcy Procedure 2002(b). Opposition having been filed, the court will
address the merits of the motion at the hearing.  If it appears at the hearing
that disputed material factual issues remain to be resolved, a later
evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

Trustee’s Opposition

     The Chapter 13 Trustee opposes confirmation on the grounds that Trustee is
uncertain if Creditors’ objections (dkt. 119) have been properly addressed:

1. The plan may fail the liquidation analysis.

2. Based on the significant objections made by Creditors, including the
pending adversary proceeding (#15-02241), Trustee is not certain whether
the plan is Debtor’s best efforts and whether Debtor proposed the plan in
good faith. 

     The Trustee believes an evidentiary hearing may be helpful. 

Creditors’ Opposition

     Creditors James and Linda Holloway object to confirmation on the basis
that:

1. The plan seeks to modify Creditors’ claim in the amount of $149,800.56
that is secured by a constructive trust/ escrow account.  The plan seeks
to surrender the collateral, but the account only contains $68,922.00,
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thereby leaving a deficiency of $80,878.56.  This claim is the subject of
an adversary dispute seeking nondischargeability of the debt.

2. Debtor filed this case days before the state court was to confirm
Creditors’ final arbitration award.  Debtor filed for chapter 7 relief in
2011, and this is his second chapter 13 case in the past year and a half.

3. Debtor has not been forthright about his gross income. 

4. Debtor seeks to inappropriately exempt his interest in the family home
(maintained in his wife’s name), which has already been previously denied
by the court (dkts. 93 and 101). 

5. Debtor failed to accurately disclose bank accounts in which he has a
community property interest.

6. Debtor failed to accurately disclose vehicles in which he has a community
property interest.

7. Discrepancies exist in Debtor’s average monthly expenses. (Dkt. 130).

Discussion

     Based on the significant and numerous concerns of Creditors and the
Trustee, the court is not prepared to confirm the Plan.  An evidentiary hearing
may be appropriate to resolve concerns regarding Debtor’s finances and
community property interests. The Plan does not comply with 11 U.S.C. §§ 1322
and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed
by the Debtor having been presented to the court,
and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is
denied and the proposed Chapter 13 Plan is not
confirmed.

     
**** 
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30. 15-28562-C-13 ELMER/ALMA CRESPIN CONTINUED MOTION TO CONFIRM
     PGM-1 Peter Macaluso PLAN
     12-29-15 [22]

****
Final Ruling: No appearance at the September 20, 2016 hearing is required. 
------------------------------ 

The Motion to Confirm the Plan has been set for hearing on the notice required
by Local Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of
Bankruptcy Procedure 2002(b).  The failure of the respondent and other parties
in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52,
53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Chapter 13 Trustee, all creditors, parties
requesting special notice, and Office of the United States Trustee on December
29, 2015.  Forty-two days’ notice is required. That requirement was met. 

     The Motion to Confirm the Plan has been set for hearing on the notice
required by Local Bankruptcy Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule
of Bankruptcy Procedure 2002(b). Opposition having been filed, the court will
address the merits of the motion at the hearing.  If it appears at the hearing
that disputed material factual issues remain to be resolved, a later
evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 

The court’s decision is to continue the hearing on the Motion to Confirm to October 4, 2016 at 2:00
p.m.

     Chapter 13 Trustee, David Cusick, opposes the motion on the basis that:

1. Debtor is $1,530 delinquent in plan payments to the Trustee to
date and the next scheduled payment of $1,530 is due February
25, 2015. The case was filed on November 3, 2015, and Debtor has
paid $1,530 into the plan to date. The plan cannot be confirmed
under 11 U.S.C. § 1325(a)(2).

         At the hearing, the Trustee confirmed that the delinquency was cured.

2. Debtors cannot afford to make plan payments or comply with the
plan, 11 U.S.C. § 1325(a)(6). Debtors’ plan relies on a motion
to value the collateral of Long Beach Mortgage. The motion was
set for hearing on January 26, 2016, and was continued to March
22, 2016. 

DEBTORS’ RESPONSE
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     Debtors respond, stating that they have cured the delinquency, and the
Motion to Value was continued to March 22, 2016 at 2:00 p.m. 

CREDITOR’S OPPOSITION

     Brio Ventures, LLC opposes confirmation of the Plan on the basis that
Movant holds a junior mortgage secured by the debtor's principal residence, and
the plan proposes payment that modifies the contractual terms of the loan in
violation of 11 U.S.C. § 1322(b)(2)’s anti-modification provision.

FEBRUARY 9, 2016 HEARING

     At the hearing on February 9, 2016, the court continued the matter so that
it could be decided on the same hearing date as the Motion to Value Collateral
of Brio Ventures, LLC upon which the plan relies.  Subsequently, Brio Ventures,
LLC filed an opposition to the Motion to Confirm Plan. 

         The Parties concurred with continuing the hearing on this Motion to
after the May 3, 2016 Evidentiary Hearing Scheduling Conference on the motion
to value to afford the Parties to consider the evidence and document a
settlement, if any, on the motion to value and corresponding amendments to the
Plan which would then allow this Plan to be confirmed.

DISCUSSION

     On May 3, 2016, the court set an evidentiary hearing to be heard before
the Honorable David E. Russell on July 8, 2016 at 10:00 a.m. to resolve the
underlying basis for this objection, a Motion to Value Collateral, Dckt.
Control No. PGM-2.  The parties subsequently stipulated to continue the
evidentiary hearing to September 6, 2016.  The court continued the instant
motion to confirm plan to September 13, 2016 at 2:00 p.m.

     The evidentiary hearing set for September 6, 2016 was resolved per
stipulation. Dkt. 90.

     As of 9/16/16, the stipulation has not been filed. Debtor’s attorney
reports that creditor is in the process of formulating the stipulation
language. The court’s decision is to continue the hearing on the motion to
confirm to October 4, 2016 at 2:00 p.m.  The stipulation shall be filed before
September 20, 2016.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Confirm the Chapter 13 Plan filed by the
Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the hearing on the Motion to Confirm
is continued to October 4, 2016 at 2:00 p.m.

****  
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31. 16-23877-C-13 PAUL EAGLE CONTINUED OBJECTION TO
     DPC-1 D. Randall Ensminger CONFIRMATION OF PLAN BY DAVID
     P. CUSICK
     8-4-16 [14]
****

Tentative Ruling: The Objection to Plan was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the
Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the
motion.  If any of these potential respondents appear at the hearing and offers
opposition to the motion, the court will set a briefing schedule and a final
hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the
motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition presented,
the court will consider the opposition and whether further hearing is proper
pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor and Debtor’s Attorney on August 4,
2016. Fourteen days’ notice is required. That requirement was met. 

     The Objection to the Plan was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2) and the procedure authorized by
Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the Trustee, the
U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. 

The court’s decision is to sustain the Objection to Confirmation.

     Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

1. Debtor did not appear at the first meeting of creditors on July 28,
2016. Trustee does not have sufficient information to determine if the
plan is suitable for confirmation under 11 U.S.C. § 1325.

2. Debtor is $930 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $930 is due August 25, 2016. The case
was filed on June 15, 2016, and Debtor has paid $0 into the plan to
date. The plan cannot be confirmed under 11 U.S.C. § 1325(a)(2).

 
3. The total fees charged and paid in this case are not clear. Debtor’s

plan section 2.06 states $3,500 in attorney fees were paid and an
additional $1,000 shall be paid through the plan. The Disclosure of
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Attorney Compensation, Statement Pursuant to Rule 2016(b) indicates
$3,500 in attorney fees have been charged in the case and $2,500 was
paid prior to filing and $1,000 balance is due. The Rights and
Responsibilities states $3,500 in fees were charged and $2,500 by
Debtor. The Statement of Financial Affair states the debtor paid
$2,500. Schedule I does not reflect any business income, only $4,000
is allowed in a non-business case. 

     Trustee asks the court to continue this objection to after September 1,
2016, the continued date of the first meeting of creditors, to September 13,
2016. If Debtor fails to resolve Trustee’s objection, the Trustee prays the
court deny confirmation of debtor’s plan. 

DEBTOR’S RESPONSE

     Debtor replies to Trustee’s objections, asserting the following: 

1. While the address is correct, debtor never received notice of the
first meeting date. Debtor has every intention of appearing at the
continued meeting set for September 1, 2016.

 
2. Debtor acknowledges that the first plan payment was not made July 25,

2016. Two monthly payments will be remitted before the date of the
hearing on the objection. 

3. Debtor acknowledged disparity in the information as to the attorney’s
fees, and suggests the matter be clarified in the order confirming
plan that the gross amount of fees allowed in this case is $4,000. 

Trustee’s Amended Objection

     Section 2.08 lists two mortgages to Bank of America, and Class 1 table
lists the monthly contract installment amount for the second mortgage as
“0.00.”  

      Section 6 of the plan attaches additional provisions to treat the first
mortgage, but does indicate treatment for the second. 

      There is a footnote in the plan indicating 8 pages, though page 8 is not
attached.

DISCUSSION

     The court will not approve the plan until the Trustee’s concern regarding
the second mortgage with Bank of America is resolved. Debtor needs to show how
much of loan repayment goes to DOT 1 and how much goes to DOT 2 in order for
Trustee to make payments.

      The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The
objection is sustained and the Plan is not confirmed.

The court shall issue a minute order substantially in the following form
holding that:     

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Objection to the Chapter 13 Plan filed by the Chapter
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13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good
cause appearing,

     IT IS ORDERED that Objection to confirmation the Plan is
sustained and the proposed Chapter 13 Plan is not confirmed.

****   

September 20, 2016 at 2:00 p.m.  - Page  55


