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CALENDAR: 1:00 P.M. CHAPTER 13

Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Sacramento, California

September 20, 2022 at 1:00 p.m.

1. 20-20208-B-13 ERIK COATES MOTION TO REFINANCE
SLH-1 Seth L. Hanson 8-16-22 [20]

Final Ruling

The Chapter 13 Debtor having filed a notice of withdrawal of its motion, the motion is
dismissed without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(I)
and Federal Rules of Bankruptcy Procedure 9014 and 7041.  The matter is removed from
the calendar.

The motion is ORDERED DISMISSED WITHOUT PREJUDICE for reasons stated in the minutes.
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2. 19-26922-B-13 MARIAMA SANE MOTION TO MODIFY PLAN
JCK-3 Gregory J. Smith 8-11-22 [50]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.               

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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3. 19-21327-B-13 JAVIER/JAMIE SILVA MOTION TO MODIFY PLAN
JCK-7 Gregory J. Smith 8-11-22 [119]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition and response were filed.

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers.

The court’s decision is to permit the requested modification and confirm the modified
plan. 

The Chapter 13 Trustee objects to confirmation on grounds that the Debtors are
delinquent in plan payments.  The plan payment of $3,430.00 was due August 25, 2022,
and Debtors paid only $1,500.00.  This resulted in a delinquency of $1,930.00.

Debtors filed a response stating that they will cure the delinquency on September 16,
2022, and that they will thereafter make the full monthly plan payments.

Provided that the Debtors have cured the delinquency, the modified plan will be deemed
to comply with 11 U.S.C. §§ 1322 and 1325(a) and will be confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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4. 22-21531-B-13 MIZHGHAN ALAM CONTINUED OBJECTION TO
RDG-1 Pro Se CONFIRMATION OF PLAN BY RUSSELL
Thru #5 D. GREER

8-9-22 [25]

HEARING CONTINUED TO 10/04/2022 at 1:00 PM at Sacramento Courtroom 32, Department B, TO
BE HEARD AFTER THE CONTINUED MEETING OF CREDITORS SET FOR 9/28/22.

Final Ruling

No appearance at the September 20, 2022, hearing is required.  The court will issue an
order.

 

5. 22-21531-B-13 MIZHGHAN ALAM OBJECTION TO DEBTOR'S CLAIM OF
RDG-2 Pro Se EXEMPTIONS

8-9-22 [29]

Final Ruling

The objection has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1) and Federal Rule of Bankruptcy Procedure 4003(b). The failure of the
respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered
to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d
52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be resolved without
oral argument.   No appearance at the hearing is required.

The court’s decision is to sustain the objection and the exemptions are disallowed in
their entirety.

The Trustee objects to the Debtor’s use of the California exemptions without the filing
of the spousal waiver required by California Code of Civil Procedure § 703.140(a)(2). 
California Code of Civil Procedure §703.140(a)(2), provides:

If the petition is filed individually, and not jointly, for a
husband or a wife, the exemptions provided by this chapter other
than the provisions of subdivision (b) are applicable, except
that, if both the husband and the wife effectively waive in
writing the right to claim, during the period the case commenced
by filing the petition is pending, the exemptions provided by the
applicable exemption provisions of this chapter, other than
subdivision (b), in any case commenced by filing a petition for
either of them under Title 11 of the United States Code, then they
may elect to instead utilize the applicable exemptions set forth
in subdivision (b).

(Emphasis added).  The court’s review of the docket reveals that the spousal waiver has
not been filed.  The Trustee’s objection is sustained and the claimed exemption is
disallowed.

The objection is ORDERED SUSTAINED and the claimed exemption DISALLOWED for reasons
stated in the minutes.

The court will issue an order.
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6. 22-22237-B-13 CAROLYN VALDEZ MOTION TO EXTEND AUTOMATIC STAY
MKM-1 Michael K. Moore 9-1-22 [9]

Final Ruling

The motion has been set for hearing on less than 28-days notice.  Local Bankruptcy Rule
9014-1(f)(2).  Parties in interest were not required to file a written response or
opposition.

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers.

The court’s decision is to grant the motion to extend automatic stay.
 
Debtor Carolyn Valdez (“Debtor”) seeks to have the provisions of the automatic stay
provided by 11 U.S.C. § 362(c)(3) extended beyond 30 days in this case.  This is the
Debtor’s second bankruptcy petition pending in the past 12 months.  The Debtor’s prior
bankruptcy case was dismissed on August 22, 2022, for failure to timely file documents
(case no. 22-21919, dkt. 12).  Therefore, pursuant to 11 U.S.C. § 362(c)(3)(A), the
provisions of the automatic stay end in their entirety 30 days after filing of the
petition.  See e.g., Reswick v. Reswick (In re Reswick), 446 B.R. 362 (9th Cir. BAP
2011) (stay terminates in its entirety); accord Smith v. State of Maine Bureau of
Revenue Services (In re Smith), 910 F.3d 576 (1st Cir. 2018).

Discussion

Upon motion of a party in interest and after notice and hearing, the court may order
the provisions extended beyond 30 days if the filing of the subsequent petition was in
good faith.  11 U.S.C. § 362(c)(3)(B).  The presumption that the present case was filed
in bad faith does not apply where the prior case was dismissed because of the failure
to file documents if such failure was due to the negligence of a debtor’s attorney. 
See 11 U.S.C. § 362(c)(3)(C)(i)(II)(aa).  The presumption of bad faith may be rebutted
by clear and convincing evidence.  Id. at § 362(c)(3)(C).

In determining if good faith exists, the court considers the totality of the
circumstances. In re Elliot-Cook, 357 B.R. 811, 814 (Bankr. N.D. Cal. 2006); see also
Laura B. Bartell, Staying the Serial Filer - Interpreting the New Exploding Stay
Provisions of § 362(c)(3) of the Bankruptcy Code, 82 Am. Bankr. L.J. 201, 209-210
(2008).

Debtor states that the prior case was filed in order to prevent the Franchise Tax Board
from levying her bank account and to pay her priority tax debt in full through a
bankruptcy plan.  The prior case was dismissed due to a clerical error by her
attorney’s office.  Debtor’s attorney’s office believed it had successfully e-filed
Debtor’s documents.  However, staff at the attorney’s office failed to notice that a
confirmation of filing/confirmation number was never provided; hence, the documents
were never electronically filed.  Therefore, it was no fault of the Debtor that the
petition was dismissed and the Debtor did not intend to abuse the bankruptcy system or
her creditors.  

Debtor asserts that she cannot afford to have her bank accounts levied because she is
on a fixed income, receiving her income solely from a survivor’s pension from her
deceased husband and her own Social Security benefits.  Thus, any levy of her bank
account would be potentially disastrous and cause her to be unable to pay rent, buy
food, or pay for other necessities of life.  In the present bankruptcy, Debtor has
filed a full petition, with no missing documents, including a chapter 13 plan that
proposes to pay her priority tax debt in full and to repay her automobile lender in
full as a Class 2 creditor.  Debtor contends that she has the ability to make timely
plan payments.

The Debtor has sufficiently rebutted, by clear and convincing evidence, the presumption
of bad faith under the facts of this case and the prior case for the court to extend
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the automatic stay.

The motion is granted and the automatic stay is extended for all purposes and parties,
unless terminated by operation of law or further order of this court. 

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

September 20, 2022 at 1:00 p.m.
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7. 19-26960-B-13 FRANCISCO FRANCO MOTION TO MODIFY PLAN
PLG-5 Steven A. Alpert 8-15-22 [96]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.               

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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8. 22-21362-B-13 CLAUDIA CASTRO CONTINUED OBJECTION TO
RDG-1 Richard Kwun CONFIRMATION OF PLAN BY RUSSELL

D. GREER
7-21-22 [19]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  A written reply has been filed to the objection.

All objections have been resolved and the court has determined that oral argument is
not necessary.  See Local Bankr. R. 1001-1(f), 9014-1(h).  This matter will be decided
on the papers.  No appearance at the hearing is necessary.

The court’s decision is to overrule the objection and confirm the plan. 

The objections raised by the Chapter 13 Trustee have been resolved.  Namely, debtor
Claudia Castro (“Debtor”) and creditor Wheels Financial reached a stipulation as to the
value and interest rate of a vehicle, Debtor has amended and supplemented Schedule I,
and Debtor has amended her Statement of Financial Affairs.  No other objections have
been filed by creditors.

The plan complies with 11 U.S.C. §§ 1322 and 1325(a).  The objection is overruled and
the plan filed May 29, 2022, is confirmed.  

The objection is ORDERED OVERRULED for reasons stated in the minutes.

IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtor shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and, if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order. 

September 20, 2022 at 1:00 p.m.
Page 8 of 11

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-21362
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=660679&rpt=Docket&dcn=RDG-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=22-21362&rpt=SecDocket&docno=19


9. 19-23289-B-13 ROSS SALAS MOTION TO INCUR DEBT
RWF-1 Robert W. Fong 8-19-22 [22]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to grant the motion to incur debt.

The motion seeks permission to purchase a 2011 Honda Civic (“Vehicle”) with 51,223
miles, the total purchase price of which is $11,294.00, with monthly payments of
$257.60 for 59 months.  Debtor Ross Salas (“Debtor”) contends that he can afford making
these monthly payments because his wages have increased to about $4,514.00 gross
annually.  Additionally, the funds he would have otherwise used to repair his 2008
Honda Accord with 317,000 miles will now be set aside for the $2,200.00 down payment on
the Vehicle.

Discussion

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In
re Gonzales, No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009). 
Rule 4001(c) requires that the motion list or summarize all material provisions of the
proposed credit agreement, “including interest rate, maturity, events of default,
liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A). 
The court must know the details of the collateral as well as the financing agreement to
adequately review post-confirmation financing agreements. In re Clemons, 358 B.R. 714,
716 (Bankr. W.D. Ky. 2007).

The court finds that the proposed credit, based on the unique facts and circumstances
of this case, is reasonable.  There being no opposition from any party in interest and
the terms being reasonable, the motion is granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.
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10. 22-21619-B-13 RICHARD/DENISE MARGIE CONTINUED OBJECTION TO
RDG-1 Muoi Chea CONFIRMATION OF PLAN BY RUSSELL

D. GREER
8-17-22 [15]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  A written reply has been filed to the objection.

All objections have been resolved and the court has determined that oral argument is
not necessary.  See Local Bankr. R. 1001-1(f), 9014-1(h).  This matter will be decided
on the papers.  No appearance at the hearing is necessary.

The court’s decision is to overrule the objection and confirm the plan. 

The objection raised by the Chapter 13 Trustee is resolved.  Namely, debtors Richard
and Denise Margie (“Debtors”) appeared at the continued meeting of creditors held
September 14, 2022.  The meeting was concluded as to both Debtors.  No other objections
have been filed by creditors.

The plan complies with 11 U.S.C. §§ 1322 and 1325(a).  The objection is overruled and
the plan filed June 30, 2022, is confirmed.  

The objection is ORDERED OVERRULED for reasons stated in the minutes.

IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtors shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and, if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order. 
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11. 22-21028-B-13 DORIAN/CATHERINE ANNE CONTINUED OBJECTION TO CLAIM OF
RDG-1 COLBERT ADVANCE AMERICA, CASH ADVANCE

Mikalah R. Liviakis CENTERS OF CA, LLC, CLAIM
NUMBER 9-1
8-9-22 [21]

Final Ruling

This matter was continued from September 13, 2022, to allow any party in interest to
file an opposition or response by 5:00 p.m. Friday, September 16, 2022.  Nothing was
filed.  Therefore, the court’s conditional ruling at dkt. 30, sustaining the objection
to the claim of Advance America Cash Advance Centers of CA, LLC, shall become the
court’s final decision.  The continued hearing on September 20, 2022, at 1:00 p.m. is
vacated.

The objection is ORDERED SUSTAINED for reasons stated in the minutes.

The court will issue an order.
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