UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Fresno Federal Courthouse
2500 Tulare Street, 5th Floor
Courtroom 11, Department A
Fresno, California

PRE-HEARING DISPOSITIONS

DAY : MONDAY
DATE: SEPTEMBER 16, 2019
CALENDAR: 9:00 A.M. CHAPTER 7 CASES

FEach matter on this calendar will have one of three possible
designations: No Ruling, Tentative Ruling, or Final Ruling. These
instructions apply to those designations.

No Ruling: All parties will need to appear at the hearing unless
otherwise ordered.

Tentative Ruling: If a matter has been designated as a tentative
ruling it will be called. The court may continue the hearing on the
matter, set a briefing schedule or enter other orders appropriate
for efficient and proper resolution of the matter. The original
moving or objecting party shall give notice of the continued hearing
date and the deadlines. The minutes of the hearing will be the
court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on
these matters. The final disposition of the matter is set forth in
the ruling and it will appear in the minutes. The final ruling may
or may not finally adjudicate the matter. If it is finally
adjudicated, the minutes constitute the court’s findings and
conclusions.

Orders: Unless the court specifies in the tentative or final ruling
that it will issue an order, the prevailing party shall lodge an
order within 14 days of the final hearing on the matter.



1. 17-10106-A-7 IN RE: RANDEEP SINGH
DJP-2

MOTION TO EMPLOY DON J. POOL AS SPECIAL COUNSEL
8-2-2019 [131]

PETER FEAR/MV
PATRICK GREENWELL
PETER FEAR/ATTY. FOR MV.

Final Ruling

Application: Approval of Employment

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Prepared by applicant pursuant to the instructions below

Unopposed applications are subject to the rules of default. Fed. R.
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c).

Written opposition to this motion was required not less than 14 days
before the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has
been filed. The default of the responding party is entered. The
court considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

The court may approve employment of professional persons who “do not
hold or represent an interest adverse to the estate, and that are
disinterested persons.” 11 U.S.C. § 327(a); see also id. § 101(14)
(defining “disinterested person”). From the factual information
provided in the motion and supporting papers, the court will approve
the employment.

On July 6, 2017, the court approved the employment of Don Pool, then
with Wild, Carter & Tipton, to represent the Chapter 7 Trustee and
Estate in in contract clams against Steven Zabarsky. Civil Minutes,
ECF No. 65. Don Pool thereafter ceased associating with Wild, Carter
& Tipton, and is now working with Dowling Aaron Incorporated.

The present Motion requests authority to employ Dowling Aaron
Incorporated as special counsel so that Don Pool can continue his
representation. The successor Chapter 7 trustee Peter Fear has filed
his Declaration in support of the Motion. ECF No. 134. Additionally,
Pool testifies that other than previously disclosed connections, he
does not represent or hold any interest adverse to Debtor or to the
Estate and that he has no connection with Debtor, creditors, the
U.S. Trustee, any party in interest, or their respective attorneys.
ECF No. 133.

The Motion is granted.

The order shall contain the following provision: “Nothing contained
herein shall be construed to approve any provision of any agreement
between [professional’s name] and the estate for indemnification,
arbitration, choice of venue, jurisdiction, Jjury waiver, limitation
of damages, or similar provision.” The order shall also state its
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effective date, which date shall be 30 days before the date the
employment application was filed except that the effective date
shall not precede the petition date.

2. 19-12708-A-7 IN RE: SHELLY CONLEY
PFT-1

OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO
APPEAR AT SEC. 341 (A) MEETING OF CREDITORS
7-30-2019 [22]

Tentative Ruling

Motion: Dismiss Case and Extend Trustee’s Deadlines

Notice: LBR 9014-1(f) (1); written opposition required or case
dismissed without hearing

Disposition: Conditionally denied in part, granted in part
Order: Civil minute order

DISMISSAL

Chapter 7 debtors shall attend the § 341 (a) meeting of creditors.

11 U.S.C. § 343. A continuing failure to attend this meeting may be
cause for dismissal of the case. See 11 U.S.C. §§ 105(a), 343,

707 (a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1lst Cir.
2014) (“Some courts have ruled that the failure to attend the § 341
meeting of creditors constitutes ‘cause’ for dismissal.”).

In this case, the debtor has failed to appear at a scheduled meeting
of creditors required by 11 U.S.C. § 341. Because the debtor’s
failure to attend this meeting has occurred once, the court will not
dismiss the case on condition that the debtor attend the next
creditors’ meeting. But if the debtor does not appear at the
continued meeting of creditors, the case will be dismissed on
trustee’s declaration without further notice or hearing.

EXTENSION OF DEADLINES

The court will grant the motion in part to the extent it asks for an
extension of deadlines. The court extends the following deadlines
to 60 days after the next continued date of the creditors’ meeting:
(1) the trustee and all creditors’ deadline to object to discharge
under § 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and
all creditors’ deadline to bring a motion to dismiss under § 707 (b)
or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.
1017 (e) . These deadlines are no longer set at 60 days after the
first creditors’ meeting.

CIVIL MINUTE ORDER

The court will issue a minute order that conforms substantially to
the following form:
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Findings of Fact and Conclusions of Law are stated in the Civil
Minutes of the hearing.

IT IS ORDERED that the Motion to Dismiss is denied on the condition
that the debtor attend the next continued § 341 (a) meeting of
creditors scheduled for October 7, 2019 at 12:00 p.m. But if the
debtor does not appear at this continued meeting, the case will be
dismissed on trustee’s declaration without further notice or
hearing.

IT IS ALSO ORDERED that following deadlines shall be extended to 60
days after the next continued date of the creditors’ meeting: (1)
the trustee and all creditors’ deadline to object to discharge under
§ 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and all
creditors’ deadline to bring a motion to dismiss under § 707 (b) or
(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.

1017 (e) .

3. 19-12510-A-7 IN RE: EDWARD/APRIL VALADAO
BMJ-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-19-2019 [32]

RABO AGRIFINANCE, LLC/MV
RILEY WALTER
JOHN WASTE/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief to Pursue State-Court Litigation Against Non-
debtor

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted only to the extent specified in this ruling
Order: Civil minute order

Subject: state-court litigation against non-debtor described in the
motion

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

STAY RELIEF
The present Motion seeks confirmation that no stay pursuant to 11

U.S.C. § 362 applies to the movant’s efforts to pursue claims
against a non-debtor.
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RABO AGRIFINANCE, LLC, successor-in-interest to creditor RABOBANK
N.A. (“Movant”), filed a complaint against the debtor and against
Eduardo Valadao as a guarantor. Movant desires to depose the debtor
for the sole purpose of continuing litigation against Eduardo
Valadao.

The automatic stay does not protect non-debtor parties or their
property. In re Chugach Forest Prod., Inc., 23 F.3d 241, 246 (9th
Cir. 1994). Thus, section 362 (a) does not stay actions against
guarantors, sureties, corporate affiliates, or other non-debtor
parties liable on the debts of the debtor.” Id. “Information is
information,” and the automatic stay does not apply to discovery in
litigation against non-debtors, even where the debtor was also a
defendant. In re Miller, 262 B.R. 499, 503-505 (B.A.P. 9th Cir.
2001) .

Also notable here, the stay that protects the debtor terminates at
the entry of discharge. 11 U.S.C. § 362(c) (2). In this case,
discharge has been entered.

Having considered the motion’s well-pleaded facts, the Motion is
granted, the court confirming that no stay applies to litigation
against the non-debtor Eduardo Valadao.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

RABO AGRIFINANCE, LLC, successor-in-interest to creditor RABOBANK
N.A.’s motion for relief from the automatic stay has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the motion,

IT IS ORDERED that the motion is granted, and the automatic stay of
11 U.S.C. § 362 does not apply to litigation against the non-debtor
Eduardo Valadao.



4. 19-12510-A-7 IN RE: EDWARD/APRIL VALADAO
LLI-1

MOTION TO APPROVE STIPULATION FOR RELIEF FROM THE AUTOMATIC
STAY

8-30-2019 [39]

LAND O' LAKES, INC./MV

RILEY WALTER

BRANDY SARGENT/ATTY. FOR MV.

Tentative Ruling

Motion: Approval of Stipulation for Relief from the Automatic Stay
Notice: LBR 9014-1(f) (2); no written opposition required
Disposition: Granted

Order: Prepared by the movant pursuant to the instructions below

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. V.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

The movant has filed a motion to approve a stipulation for relief
from the automatic stay of 11 U.S.C. § 362(a). Federal Rule of
Bankruptcy Procedure 4001 (d) (3) authorizes the court to approve or
disapprove a stipulation for relief from the automatic stay. Under
this rule, the court hereby approves the stipulation for relief from
stay filed. The movant shall attach the stipulation to the proposed
order as an exhibit.

5. 19-12511-A-7 IN RE: FAULKNER TRUCKING, INC.
HRH-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-22-2019 [44)]

PNC EQUIPMENT FINANCE, LLC/MV
RILEY WALTER
RAFFI KHATCHADOURIAN/ATTY. FOR MV.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f) (2); no written opposition required
Disposition: Granted

Order: Civil minute order

Subject: Four 2013 Hyundai Dry Van Trailers, VINs ending in 7082,
7094, 7101, and 7124
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Unopposed motions are subject to the rules of default. Fed. R. Civ.

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. V.

Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).
STAY RELIEF

Subsection (d) (1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d) (1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1). “An
undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy 9 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

The debtor is obligated to make debt payments to the moving party
pursuant to a loan contract that is secured by a security interest
in the debtor’s vehicle described above. The debtor has defaulted
on such loan with the moving party, and 2 postpetition payments are
past due. Additionally, the movant has requested proof of insurance
where the most recent policy was set to expire June 1, 2019, and
debtor has provided none.

PNC Equipment Finance, LLC contends that the value of the vehicle is
depreciating and continues to depreciate. Thus, the moving party’s
interest in the wvehicle is not being adequately protected due to the
debtor’s ongoing postpetition default. See 11 U.S.C. §
1326 (a) (1) (C) (requiring adequate protection payments to commence
not later than 30 days after the petition as to any creditor secured
by personal property).

The court does not address grounds for relief under § 362(d) (2) as
relief is warranted under § 362(d) (1). The motion will be granted,
and the 1l4-day stay of Federal Rule of Bankruptcy Procedure
4001 (a) (3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

PNC Equipment Finance, LLC’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,



IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as four 2013 Hyundai Dry Van Trailers, VINs ending in
7082, 7094, 7101, and 7124, as to all parties in interest. The 14-
day stay of the order under Federal Rule of Bankruptcy Procedure
4001 (a) (3) is waived. Any party with standing may pursue its rights
against the property pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

6. 19-11714-A-7 IN RE: ADAM CARTER
UsST-1

MOTION TO EXTEND DEADLINE TO FILE A COMPLAINT OBJECTING TO
DISCHARGE OF THE DEBTOR
8-2-2019 [25]

TRACY DAVIS/MV
GRISELDA TORRES
GREGORY POWELL/ATTY. FOR MV.

Final Ruling

Motion: Extend Trustee’s Deadline for Objecting to Discharge under §
727 (a)

Notice: LBR 9014-1(f) (1); written opposition required

Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

A party in interest may bring a motion for an extension of the
deadline for objecting to discharge under § 727, but the motion must
be filed before the original time to object to discharge has
expired. Fed. R. Bankr. P. 4004 (b). The deadline may be extended
for “cause.” Id.

Based on the motion and supporting papers, the court finds that
cause exists to extend the trustee’s deadline for objecting to
discharge under § 727 (a). This deadline to object to discharge
will be extended through November 1, 2019.
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7. 18-14415-A-7 IN RE: ANTONIO LOPEZ
FW-5

MOTION FOR ADMINISTRATIVE EXPENSES
8-12-2019 [72]

JAMES SALVEN/MV
JEFFREY ROWE
PETER FEAR/ATTY. FOR MV.

Final Ruling

Motion: Allow Administrative Expense [Estate Taxes]
Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

ALLOWANCE OF ADMINISTRATIVE EXPENSE

“Subject to limited exceptions, a trustee must pay the taxes of the
estate on or before the date they come due, 28 U.S.C. § 960(b), even
if no request for administrative expenses is filed by the tax
authorities, 11 U.S.C. § 503 (b) (1) (D), and the trustee must insure
that ‘notice and a hearing’ have been provided before doing so, see
id. § 503(b) (1) (B) . The hearing requirement insures that interested
parties . . . have an opportunity to contest the amount of tax paid
before the estate’s funds are diminished, perhaps irretrievably.”

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015). It is error to
approve a trustee’s final report without first holding a hearing,
see 11 U.S.C. § 102(1), to allow creditors and parties in interest
an opportunity to object to the allowance or amount of tax before it
is paid. Id. 1245 n.1l, 1246.

Creditors and parties in interest have had an opportunity to contest
the allowance and amount of the estate taxes in this case. No
objection has been made. Accordingly, the taxes specified in the
motion shall be allowed as an administrative expense under 11 U.S.C.
§ 503 (b) (1) (B).

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-14415
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=620861&rpt=Docket&dcn=FW-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=620861&rpt=SecDocket&docno=72

The chapter 7 trustee’s motion for allowance of administrative
expense has been presented to the court. Having entered the default
of respondent for failure to appear, timely oppose, or otherwise
defend in the matter, and having considered the well-pleaded facts
of the motion,

IT IS ORDERED that the motion is granted. The court allows federal
taxes of $13,160.00 and California state taxes of $5,124.00 as an
administrative expense under 11 U.S.C. § 503(b) (1) (B).

8. 18-14415-A-7 IN RE: ANTONIO LOPEZ
RTW-2

MOTION FOR COMPENSATION FOR CHRISTOPHER A. RATZLAFF,
ACCOUNTANT (S)
8-16-2019 [78]

RATZLAFF TAMBERI & WONG/MV
JEFFREY ROWE

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff Tamberi & Wong, the accountant for
the trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $1,764.00 and reimbursement of
expenses in the amount of $25.00.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a) (1) . Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).
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The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1,764.00 and
reimbursement of expenses in the amount of $25.00.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

9. 19-12917-A-7 1IN RE: LAWRENCE/GLORIA GARCIA
SW-1
MOTION FOR RELIEF FROM AUTOMATIC STAY
8-29-2019 [15]

A-L FINANCIAL CORPORATION/MV
LAYNE HAYDEN
ADAM BARASCH/ATTY. FOR MV.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f) (2); no written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2016 Hyundai Sonata, VIN ending in 4074

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. V.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).
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APPLICABLE LAW

11 U.s.C. § 362(d) (1)

Subsection (d) (1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d) (1). Adeguate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1). ™“An
undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy 9 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

11 U.S.C. § 362(d) (2)

A debtor has no equity in property when the liens against the
property exceed the property’s value. Stewart v. Gurley, 745 F.2d
1194, 1195 (9th Cir. 1984). Once a movant under 11 U.S.C. S§

362 (d) (2) establishes that a debtor or estate has no equity in
property, it is the burden of the debtor or trustee to establish
that the collateral at issue is necessary to an effective
reorganization. 11 U.S.C. § 362(g) (2); United Sav. Ass’'n of Texas V.
Timbers of Inwood Forest Assocs. Ltd., 484 U.S. 365, 375-76 (1988);
3 Collier on Bankruptcy { 362.07[4][b] (Alan N. Resnick & Henry J.
Sommer eds., 1l6th ed.) (stating that Chapter 13 debtors are
rehabilitated, not reorganized). Based upon the evidence submitted,
the court determines that there is no equity in the Vehicle for
either Debtor or the Estate. 11 U.S.C. § 362(d) (2). This being a
Chapter 7 case, the Vehicle is per se not necessary for an effective
reorganization. See Ramco Indus. v. Preuss (In re Preuss), 15 B.R.
896 (B.A.P. 9th Cir. 1981).

DISCUSSION

A-L Financial Corporation argues that cause for relief from stay
exists based on Debtor’s failure to insure the above described
vehicle.

In support of this argument, A-L Financial Corporation filed the
Declaration of Anthony Vidales. ECF No. 19. Vidales testifies
“Movant has been informed that the Debtor’s insurance coverage on
the Vehicle has been terminated or canceled.” Id., I 6.

The above testimony falls squarely within the rule against hearsay,
and no exception to or exemption from that rule was argued. See FED.
R. Evip. 801, et seq. Therefore, no evidence was presented to show
the debtor is not insuring the wvehicle.

A-L Financial Corporation also asserts that relief is warranted
under 11 U.S.C. § 362(d) (2). On debtor’s Schedule A/B, the debtor
values the vehicle at $12,000.00 at the time of filing. ECF No. 1.
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On Schedule D, debtor states A-L Financial Corporation’s secured
claim totals $12,316.00. Therefore, there is no equity in the
vehicle.

The Motion is granted pursuant to § 362(d) (2) because debtor does
not have equity in the vehicle, and the vehicle is per se not
necessary for an effective reorganization. The motion will be
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure
4001 (a) (3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

A-L Financial Corporation’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2016 Hyundai Sonata, VIN ending in 4074, as to
all parties in interest. The 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001 (a) (3) is waived. Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.
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10. 10-16018-A-7 IN RE: JOHN/TINA SALATINO
FW-2

MOTION TO EMPLOY JEFFE T. SELDOMRIDGE AS SPECIAL COUNSEL
AND/OR MOTION TO EMPLOY SARA CRAIG AS SPECIAL COUNSEL ,
MOTION TO EMPLOY NANCY HERSH AS SPECIAL COUNSEL
8-13-2019 [49]

PETER FEAR/MV
PETER BUNTING
TRUDI MANFREDO/ATTY. FOR MV.

Final Ruling

Application: Retroactive Employment of Special Counsel

Notice: LBR 9014-1(f) (1); written opposition required

Disposition: Approved

Order: Prepared by the applicant pursuant to the instructions below

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

In a previous case, this court has set forth the standards for
retroactive approval of special counsel under § 327 (e) of the
Bankruptcy Code and Ninth Circuit decisional law:

“The bankruptcy courts in this circuit possess the equitable power
to approve retroactively a professional’s valuable but unauthorized
services.” Atkins v. Wain, Samuel & Co. (In re Atkins), 69 F.3d 970,
973 (9th Cir.1995) (citing Halperin v. Occidental Fin. Grp. (In re
Occidental Fin. Grp.), 40 F.3d 1059, 1062 (9th Cir.1994)). Nunc pro
tunc approval of an attorney’s unauthorized services under § 327 (e)
requires two distinct showings. First, a showing must be made that
the applicant “does not represent or hold any interest adverse to
the debtor or to the estate with respect to the matter on which such
attorney is to be employed,” and that the employment is “in the best
interest of the estate.” 11 U.S.C. § 327 (e); see also Mehdipour v.
Marcus & Millichap (In re Mehdipour), 202 B.R. 474, 479 (9th Cir.
BAP 1996) (“Applying for nunc pro tunc approval does not alleviate
the professional from meeting the requirements of § 327....”). The
attorney must continually qualify under the statutory conflict-of-
interest standards throughout the entire period of representation.
See 11 U.S.C. §§ 327(e), 328(c); see also Rome v. Braunstein, 19
F.3d 54, 57-58, 60 (1lst Cir.1994) (holding that compensation may be
disallowed if at any time a disqualifying conflict arises and
recognizing the need for counsel to avoid such conflicts throughout
their tenure).

Second, the applicant must show “exceptional circumstances” that
justify nunc pro tunc approval. Atkins, 69 F.3d at 974; Mehdipour,
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202 B.R. at 479. “To establish the presence of exceptional
circumstances, professionals seeking retroactive approval must

(1) satisfactorily explain their failure to receive prior judicial
approval; and (2) demonstrate that their services benefitted the
bankrupt estate in a significant manner.” Atkins, 69 F.3d at 975-76;
accord Occidental Fin. Grp., 40 F.3d at 1062; In re Gutterman, 239
B.R. 828, 830 (Bankr.N.D.Cal.1999).

In re Grant, 507 B.R. 306, 309-10 (Bankr. E.D. Cal. 2014).

Here, the Chapter 7 trustee seeks authorization to employ Miller
Firm, LLC, Levin Simes Abrams, LLP, and Hersh & Hersh, P.C. as
special counsel.

For the reasons discussed in the application, the court will approve
the employment of special counsel. Special counsel satisfies the
standards of § 327 (e). Further, special counsel has shown
exceptional circumstances that justify retroactive employment.

The order shall also state its effective date, which date shall be
30 days before the date the employment application was filed except
that the effective date shall not precede the petition date.

11. 18-14920-A-7 IN RE: SOUTH LAKES DAIRY FARM, A CALIFORNIA
GENERAL PARTNERSHIP
BMJ-"7

MOTION TO SELL
8-19-2019 [186]

DAVID SOUSA/MV
JACOB EATON
JOHN WASTE/ATTY. FOR MV.

Tentative Ruling

Motion: Sell Property

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Property: (1) 150,000.00, and (2) 130,000.00 in equity from a
capital account with Dairy Farmers of America

Buyer: (1) David Jackson, and (2) Mark Jackson

Sale Price: (1) $67,500.00, and (2) 58,500.00

Sale Type: Private sale subject to overbid opportunity

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

Section 363 (b) (1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.” 11 U.S.C. §
363 (b) (1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.

1983) (requiring business justification). The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose. See 11 U.S5.C. § 704(a) (1). As a result, the court

will grant the motion. The stay of the order provided by Federal
Rule of Bankruptcy Procedure 6004 (h) will be waived.

12. 17-11824-A-7 IN RE: HORISONS UNLIMITED
FWw-15

MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT
AGREEMENT WITH WIPFLI, LLP
8-14-2019 [1077]

JAMES SALVEN/MV
CECILY DUMAS
PETER FEAR/ATTY. FOR MV.

Final Ruling

Motion: Approve Compromise of Controversy

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the
compromise was negotiated in good faith and whether the party
proposing the compromise reasonably believes that the compromise is
the best that can be negotiated under the facts. In re A & C
Props., 784 F.2d 1377, 1381 (9th Cir. 1982). More than mere good
faith negotiation of a compromise is required. The court must also
find that the compromise is fair and equitable. Id. “Fair and
equitable” involves a consideration of four factors: (i) the
probability of success in the litigation; (ii) the difficulties to
be encountered in collection; (iii) the complexity of the
litigation, and expense, delay and inconvenience necessarily
attendant to litigation; and (iv) the paramount interest of
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creditors and a proper deference to the creditors’ expressed wishes,
if any. Id. The party proposing the compromise bears the burden of
persuading the court that the compromise is fair and equitable and
should be approved. Id.

The movant requests approval of a compromise. The compromise is
reflected in the settlement agreement attached to the motion as an
exhibit. Based on the motion and supporting papers, the court finds
that the compromise presented for the court’s approval is fair and
equitable considering the relevant A & C Properties factors. The
compromise or settlement will be approved.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The Chapter 7 Trustee, James Salven’s motion to approve a compromise
has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The court hereby approves
the compromise that is reflected in the settlement agreement
attached to the motion as exhibit and filed at docket no. 1080.

13. 17-11824-A-7 IN RE: HORISONS UNLIMITED
SEFR-5

MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT
AGREEMENT WITH PILLSBURY
8-16-2019 [1083]

JAMES SALVEN/MV
CECILY DUMAS
PETER FEAR/ATTY. FOR MV.

Final Ruling

Motion: Approve Compromise of Controversy

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the
compromise was negotiated in good faith and whether the party
proposing the compromise reasonably believes that the compromise is
the best that can be negotiated under the facts. In re A & C
Props., 784 F.2d 1377, 1381 (9th Cir. 1982). More than mere good
faith negotiation of a compromise is required. The court must also
find that the compromise is fair and equitable. Id. “Fair and
equitable” involves a consideration of four factors: (i) the
probability of success in the litigation; (ii) the difficulties to
be encountered in collection; (iii) the complexity of the
litigation, and expense, delay and inconvenience necessarily
attendant to litigation; and (iv) the paramount interest of
creditors and a proper deference to the creditors’ expressed wishes,
if any. Id. The party proposing the compromise bears the burden of
persuading the court that the compromise is fair and equitable and
should be approved. Id.

The movant requests approval of a compromise. The compromise is
reflected in the settlement agreement attached to the motion as an
exhibit. Based on the motion and supporting papers, the court finds
that the compromise presented for the court’s approval is fair and
equitable considering the relevant A & C Properties factors. The
compromise or settlement will be approved.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The Chapter 7 Trustee, James Salven’s motion to approve a compromise
has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The court hereby approves

the compromise that is reflected in the settlement agreement
attached to the motion as exhibit and filed at docket no. 1086.
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14. 19-12924-A-7 IN RE: ORLANDO PALACIOS

MOTION FOR WAIVER OF THE CHAPTER 7 FILING FEE
7-8-2019 [5]

ORLANDO PALACIOS/MV
ORLANDO PALACIOS/ATTY. FOR MV.
DISMISSED 7/26/19

Final Ruling

The case having been dismissed, this matter will be denied as moot.

15. 18-15132-A-7 IN RE: RAMON/CORINE ARJONA
JES-1

MOTION TO SELL
8-1-2019 [20]

JAMES SALVEN/MV
MARIO LANGONE

Tentative Ruling

Motion: Sell Property

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Property: 2007 Dodge Ram Truck

Buyer: the debtors, Ramon Trevino Arjona and Corine Cuevas Arjona
Sale Price: $2,500.00

Sale Type: Private sale subject to overbid opportunity

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

Section 363 (b) (1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.” 11 U.S.C. §
363(b) (1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.

1983) (requiring business justification). The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose. See 11 U.3.C. § 704(a) (1). As a result, the court

will grant the motion. The stay of the order provided by Federal
Rule of Bankruptcy Procedure 6004 (h) will be waived.
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16. 18-11533-A-7 IN RE: RICARDO RODRIGUEZ FLORES AND
ESPERANZA VICTORIA CLEMENTE
PFT-2

CONTINUED MOTION TO SELL
7-30-2019  [44]

PETER FEAR/MV
MICHAEL RIVERA
PETER FEAR/ATTY. FOR MV.

Tentative Ruling

Motion: Sell Property

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Property: 2052 Nebela Drive, Atwater, California

Buyer: the debtors, Ricardo Rodriguez Flores and Esperanza Victoria
Clemente

Sale Price: $10,000.00

Sale Type: Private sale subject to overbid opportunity

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

On the debtors’ Schedule A, the debtors valued the above described
property at $270,000.00 at the time of filing. ECF No. 1. The
property is encumbered by liens totaling $157,931.00 as stated on
Schedule D, and debtors have claimed an exemption of $100,000.00 in
the property as stated on Schedule C. Id.

Creditor Wells Fargo Bank, N.A., filed a conditional non-opposition
(ECF No. 49), which was subsequently withdrawn. ECF No. 52.

Section 363 (b) (1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.” 11 U.S.C. §
363 (b) (1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.

1983) (reqguiring business justification). The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose. See 11 U.3.C. § 704(a) (1). As a result, the court

will grant the motion. The stay of the order provided by Federal
Rule of Bankruptcy Procedure 6004 (h) will be waived.
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17. 19-13347-A-7 IN RE: YAMILEX SANTANA ARREGUIN

ORDER TO SHOW CAUSE - FAILURE TO PAY FEES

8-26-2019 [18]
Tentative Ruling
Matter: Order to Show Cause re Failure To Pay Filing Fees
An Order To Show Cause was issued on August 26, 2019, based on the
debtor, Yamilex Santana Arreguin’s, failure to pay the filing fee of
$335.00.
The court issued an Order denying the debtor’s Application For
Waiver on August 9, 2019. ECF No. 13.
Therefore, the Order To Show Cause is sustained, and the case is
dismissed.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The Order to Show Cause has been presented to the court. Having
considered the well-pleaded facts of the motion,

IT IS ORDERED that the Order to Show Cause is sustained, and the
case 1is dismissed.

18. 19-11948-A-7 IN RE: SANDRA CORREIA
ASW-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-6-2019 [19]

BRIDGECREST CREDIT CO., LLC/MV
SHAWN GEORGE

CAREN CASTLE/ATTY. FOR MV.
DISCHARGED; RESPONSIVE PLEADING

Final Ruling
Motion: Stay Relief
Notice: LBR 9014-1(f) (1); written opposition required

Disposition: Granted
Order: Civil minute order
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Subject: 2013 Jeep Patriot FWD, VIN ending in 5983

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

STAY RELIEF

Subsection (d) (1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d) (1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1). “An
undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy 9 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

The debtor is obligated to make debt payments to the moving party
pursuant to a loan contract that is secured by a security interest
in the debtor’s wvehicle described above. The debtor has defaulted
on such loan with the moving party, and 12 postpetition payments are
past due.

Bridgecrest Credit Co., LLC contends that the value of the vehicle
is depreciating and continues to depreciate. Thus, the moving
party’s interest in the vehicle is not being adequately protected
due to the debtor’s ongoing postpetition default. See 11 U.S.C. §
1326 (a) (1) (C) (requiring adequate protection payments to commence
not later than 30 days after the petition as to any creditor secured
by personal property).

The debtor filed an Opposition on August 12, 2019, arguing that the
vehicle was already surrendered and that attorney’s fees should not
be awarded.

Therefore, cause exists to grant relief under § 362(d) (1). The
motion will be granted, and the 1l4-day stay of Federal Rule of
Bankruptcy Procedure 4001 (a) (3) will be waived. No other relief
will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:
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Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Bridgecrest Credit Co., LLC’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2013 Jeep Patriot FWD, VIN ending in 5983, as to
all parties in interest. The 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001 (a) (3) is waived. Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

19. 18-14849-A-7 IN RE: ROBERT HUMPHREY
JES-2

MOTION FOR COMPENSATION FOR JAMES E. SALVEN, ACCOUNTANT (S)
8-12-2019 [42]

JAMES SALVEN/MV
Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, James Salven, a Certified Public Accountant
for the trustee, has applied for an allowance of final compensation
and reimbursement of expenses. The applicant requests that the
court allow compensation in the amount of $1,050.00 and
reimbursement of expenses in the amount of $190.15.
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Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §

330(a) (1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

James Salven’s application for allowance of final compensation and
reimbursement of expenses has been presented to the court. Having
entered the default of respondent for failure to appear, timely
oppose, or otherwise defend in the matter, and having considered the
well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1,050.00 and
reimbursement of expenses in the amount of $190.15.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

20. 17-12750-A-7 IN RE: BRIAN/LOURIE FOLLAND
RWR-4

MOTION FOR COMPENSATION BY THE LAW OFFICE OF COLEMAN AND
HOROWITT, LLP FOR RUSSELL W. REYNOLDS, TRUSTEES ATTORNEY (S)
8-15-2019 [110]

DAVID JENKINS
Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
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before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Russel Reynolds, counsel for the trustee,
has applied for an allowance of final compensation and reimbursement
of expenses. The applicant requests that the court allow
compensation in the amount of $7,144.00 and reimbursement of
expenses in the amount of $297.93.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and

“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a) (1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

A narrative summary of the services provided was filed as Exhibit A.
ECF No. 114.

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Russel Reynolds’s application for allowance of final compensation
and reimbursement of expenses has been presented to the court.
Having entered the default of respondent for failure to appear,
timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $7,144.00 and
reimbursement of expenses in the amount of $297.93.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.
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21. 19-13451-A-7 IN RE: FABIOLA MORRISON
RSS-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-27-2019 [19]

BLVD 6200 OWNER NORTH, LLC/MV
RICHARD SONTAG/ATTY. FOR MV.

Final Ruling
Motion: Stay Relief
Disposition: Denied as moot

Order: Civil minute order

Federal courts have no authority to decide moot questions.
Arizonans for Official English v. Arizona, 520 U.S. 43, 67-68, 72

(1997). “The basic question in determining mootness is whether
there is a present controversy as to which effective relief can be
granted.” Nw. Envtl. Def. Ctr. v. Gordon, 849 F.2d 1241, 1244-45

(9th Cir. 1988) (citing United States v. Geophysical Corp., 732 F.2d
693, 698 (9th Cir.1984)).

Dismissal of a bankruptcy case terminates the automatic stay. Under
§ 362 (c) (1), the stay of an act against property of the estate
terminates when such property leaves the estate. 11 U.S.C.

§ 362 (c) (1) . And the dismissal of a case “revests the property of
the estate in the entity in which such property was vested

immediately before the commencement of the case.” Id. § 349(b) (3).
Under § 362(c) (2), the stay of “any other act” under § 362 (a)
terminates upon the earlier of three events: (i) dismissal of a

case, (ii) closure of a case, or (iii) the time a discharge is
granted or denied. 11 U.S.C. § 362(c) (2) (A)-(C).

Because the case has been dismissed, the automatic stay no longer
exists. The court is unable to grant effective relief. The motion
will be denied as moot.

22. 17-10152-A-7 IN RE: CURTIS DAVIS
FW-3

MOTION FOR COMPENSATION BY THE LAW OFFICE OF FEAR WADDELL,
PC FOR PETER A. SAUER, TRUSTEES ATTORNEY (S)
8-5-2019 [48]

TIMOTHY SPRINGER
Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

26


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13451
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632576&rpt=Docket&dcn=RSS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632576&rpt=SecDocket&docno=19
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-10152
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=594066&rpt=Docket&dcn=FW-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=594066&rpt=SecDocket&docno=48

Unopposed motions are subject to the rules of default. Fed. R. Civ.

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None

has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Fear Waddell, P.C., counsel for the trustee,
has applied for an allowance of final compensation and reimbursement
of expenses. The applicant requests that the court allow
compensation in the amount of $17,120.00 and reimbursement of
expenses in the amount of $535.26.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and

“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a) (1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

A narrative summary of the services provided was filed as Exhibit A.
ECF No. 52.

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Fear Waddell, P.C.’s application for allowance of final compensation
and reimbursement of expenses has been presented to the court.
Having entered the default of respondent for failure to appear,
timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $17,120.00 and
reimbursement of expenses in the amount of $535.26.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.
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23. 19-12458-A-7 IN RE: PATRICIA MORENO DE ALVARADO
JRL-1

MOTION TO AVOID LIEN OF PORTFOLIO RECOVERY ASSOCIATES, LLC
8-7-2019 [15]

PATRICIA MORENO DE ALVARADO/MV
MARIO LANGONE

Final Ruling

Motion: Avoid Lien that Impairs Exemption

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

Section 522 (f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. § 522(f) (1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nhonpurchase-money security

interest in property described in § 522 (f) (1) (B). Goswami v. MIC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003) . Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all

other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. § 522(f) (2) (7).

The debtor filed a copy of the recorded Abstract of Judgement as
Exhibit A. ECF No. 18. On Debtor’s Schedules, Debtor valued his
real property commonly known as 2433 Azalea Street, Selma,
California at $253,927.00 at the time of filing. ECF No. 1. Debtor
listed the secured claim of M&T Bank against the property in the
amount of $157,703.00, and claimed an exemption in the property of
of $96,224.00. Id.

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the judicial lien. As a result, the
responding party’s judicial lien will be avoided entirely.
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24. 19-12960-A-7 IN RE: JOHN BROADDUS
CJdc-12

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-14-2019 [22]

MEY INVESTMENTS, INC./MV
CALVIN CLEMENTS/ATTY. FOR MV.
RESPONSIVE PLEADING

Final Ruling

The case having been dismissed, this matter will be denied as moot

25. 16-10469-A-7 IN RE: JEFFREY BOHN
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFEF TAMBERI & WONG,
ACCOUNTANT (S)
8-16-2019 [279]

RATZLAFF TAMBERI & WONG/MV
PETER FEAR

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff Tamberi & Wong, the accountant for
the trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $3,251.00 and reimbursement of
expenses in the amount of $38.50.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
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330(a) (1) . Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER
The court shall issue a civil minute order that conforms

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $3,251.00 and
reimbursement of expenses in the amount of $38.50.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

26. 19-12281-A-7 IN RE: JAIME/ANGELICA MEDRANO
PFT-1

OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO
APPEAR AT SEC. 341 (A) MEETING OF CREDITORS
7-30-2019 [10]

JOEL WINTER
Tentative Ruling

Motion: Dismiss Case and Extend Trustee’s Deadlines

Notice: LBR 9014-1(f) (1); written opposition required or case
dismissed without hearing

Disposition: Conditionally denied in part, granted in part
Order: Civil minute order

DISMISSAL

Chapter 7 debtors shall attend the § 341 (a) meeting of creditors.

11 U.S.C. § 343. A continuing failure to attend this meeting may be
cause for dismissal of the case. See 11 U.S.C. §§ 105(a), 343,

707 (a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1lst Cir.
2014) (“Some courts have ruled that the failure to attend the § 341
meeting of creditors constitutes ‘cause’ for dismissal.”).
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In this case, the debtor has failed to appear at a scheduled meeting
of creditors required by 11 U.S.C. § 341. Because the debtor’s
failure to attend this meeting has occurred once, the court will not
dismiss the case on condition that the debtor attend the next
creditors’ meeting. But if the debtor does not appear at the
continued meeting of creditors, the case will be dismissed on
trustee’s declaration without further notice or hearing.

EXTENSION OF DEADLINES

The court will grant the motion in part to the extent it asks for an
extension of deadlines. The court extends the following deadlines
to 60 days after the next continued date of the creditors’ meeting:
(1) the trustee and all creditors’ deadline to object to discharge
under § 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and
all creditors’ deadline to bring a motion to dismiss under § 707 (b)
or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.
1017 (e) . These deadlines are no longer set at 60 days after the
first creditors’ meeting.

CIVIL MINUTE ORDER

The court will issue a minute order that conforms substantially to
the following form:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes of the hearing.

IT IS ORDERED that the Motion to Dismiss is denied on the condition
that the debtor attend the next continued § 341 (a) meeting of
creditors scheduled for October 7, 2019 at 1:00 p.m. But if the
debtor does not appear at this continued meeting, the case will be
dismissed on trustee’s declaration without further notice or
hearing.

IT IS ALSO ORDERED that following deadlines shall be extended to 60
days after the next continued date of the creditors’ meeting: (1)
the trustee and all creditors’ deadline to object to discharge under
§ 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and all
creditors’ deadline to bring a motion to dismiss under § 707 (b) or
(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.

1017 (e) .
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27. 19-12681-A-7 IN RE: ANTHONY LEROY
APN-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-2-2019 [18]

GATEWAY ONE LENDING &
FINANCE/MV

JERRY LOWE

AUSTIN NAGEL/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2014 Toyota Corolla, VIN ending in 3557

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

STAY RELIEF

Subsection (d) (1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d) (1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1). “An
undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy 9 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

The debtor is obligated to make debt payments to the moving party

pursuant to a loan contract that is secured by a security interest
in the debtor’s vehicle described above. The debtor has defaulted
on such loan with the moving party, and 1 postpetition payment is

past due.

Gateway One Lending & Finance contends that the value of the vehicle
is depreciating and continues to depreciate. Thus, the moving
party’s interest in the vehicle is not being adequately protected
due to the debtor’s ongoing postpetition default. See 11 U.S.C. §
1326 (a) (1) (C) (requiring adequate protection payments to commence
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not later than 30 days after the petition as to any creditor secured
by personal property).

The debtor incorrectly lists the vehicle as a “2008 Toyota Camry
SE.” Schedule A/B, ECF No. 1; See Exhibits A and B, ECF No. 21.

The court does not address grounds for relief under § 362(d) (2) as
relief is warranted under § 362(d) (1). The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure
4001 (a) (3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Gateway One Lending & Finance’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2014 Toyota Corolla, VIN ending in 3557, as to
all parties in interest. The 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001 (a) (3) is waived. Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

28. 19-13381-A-7 IN RE: RILEY SAMESH
RSS-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
8-23-2019 [20]

BLVD 6200 OWNER SOUTH, LLC/MV
RICHARD SONTAG/ATTY. FOR MV.

Final Ruling
Motion: Stay Relief
Disposition: Denied as moot

Order: Civil minute order

Federal courts have no authority to decide moot questions.
Arizonans for Official English v. Arizona, 520 U.S. 43, 67-68, 72
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(1997). ™“The basic question in determining mootness is whether
there is a present controversy as to which effective relief can be
granted.” Nw. Envtl. Def. Ctr. v. Gordon, 849 F.2d 1241, 1244-45
(9th Cir. 1988) (citing United States v. Geophysical Corp., 732 F.2d
693, 698 (9th Cir.1984)).

Dismissal of a bankruptcy case terminates the automatic stay. Under
§ 362 (c) (1), the stay of an act against property of the estate
terminates when such property leaves the estate. 11 U.S.C.

§ 362(c) (1). And the dismissal of a case “revests the property of
the estate in the entity in which such property was vested
immediately before the commencement of the case.” Id. § 349(b) (3).
Under § 362(c) (2), the stay of “any other act” under § 362 (a)
terminates upon the earlier of three events: (i) dismissal of a
case, (ii) closure of a case, or (iii) the time a discharge is
granted or denied. 11 U.S.C. § 362 (c) (2) (A)-(C).

Because the case has been dismissed, the automatic stay no longer
exists. The court is unable to grant effective relief. The motion
will be denied as moot.

29. 19-12690-A-7 IN RE: SANDRA VARGAS
PFT-1

OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO
APPEAR AT SEC. 341 (A) MEETING OF CREDITORS
7-30-2019 [12]

ROSALINA NUNEZ

Tentative Ruling

Motion: Dismiss Case and Extend Trustee’s Deadlines

Notice: LBR 9014-1(f) (1); written opposition required or case
dismissed without hearing

Disposition: Conditionally denied in part, granted in part
Order: Civil minute order

DISMISSAL

Chapter 7 debtors shall attend the § 341 (a) meeting of creditors.

11 U.S.C. § 343. A continuing failure to attend this meeting may be
cause for dismissal of the case. See 11 U.S.C. §§ 105(a), 343,

707 (a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1lst Cir.
2014) (“Some courts have ruled that the failure to attend the § 341
meeting of creditors constitutes ‘cause’ for dismissal.”).

In this case, the debtor has failed to appear at a scheduled meeting
of creditors required by 11 U.S.C. § 341. Because the debtor’s
failure to attend this meeting has occurred once, the court will not
dismiss the case on condition that the debtor attend the next
creditors’ meeting. But if the debtor does not appear at the
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continued meeting of creditors, the case will be dismissed on
trustee’s declaration without further notice or hearing.

EXTENSION OF DEADLINES

The court will grant the motion in part to the extent it asks for an
extension of deadlines. The court extends the following deadlines
to 60 days after the next continued date of the creditors’ meeting:
(1) the trustee and all creditors’ deadline to object to discharge
under § 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and
all creditors’ deadline to bring a motion to dismiss under § 707 (b)
or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.
1017 (e) . These deadlines are no longer set at 60 days after the
first creditors’ meeting.

CIVIL MINUTE ORDER

The court will issue a minute order that conforms substantially to
the following form:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes of the hearing.

IT IS ORDERED that the Motion to Dismiss is denied on the condition
that the debtor attend the next continued § 341 (a) meeting of
creditors scheduled for October 7, 2019 at 11:00 a.m. But if the
debtor does not appear at this continued meeting, the case will be
dismissed on trustee’s declaration without further notice or
hearing.

IT IS ALSO ORDERED that following deadlines shall be extended to 60
days after the next continued date of the creditors’ meeting: (1)
the trustee and all creditors’ deadline to object to discharge under
§ 727, see Fed. R. Bankr. P. 4004 (a); and (2) the trustee and all
creditors’ deadline to bring a motion to dismiss under § 707 (b) or
(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P.

1017 (e) .
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