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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 

Sacramento Federal Courthouse 

501 I Street, 7th Floor 

Courtroom 28, Department A 

Sacramento, California 

 

 

 

PRE-HEARING DISPOSITIONS  

 

DAY:  MONDAY 

DATE: SEPTEMBER 9, 2019 

CALENDAR: 9:00 A.M. CHAPTER 7 CASES 

 

Each matter on this calendar will have one of three possible 

designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 

instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 

otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 

ruling it will be called. The court may continue the hearing on the 

matter, set a briefing schedule or enter other orders appropriate 

for efficient and proper resolution of the matter.  The original 

moving or objecting party shall give notice of the continued hearing 

date and the deadlines. The minutes of the hearing will be the 

court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 

these matters.  The final disposition of the matter is set forth in 

the ruling and it will appear in the minutes.  The final ruling may 

or may not finally adjudicate the matter.  If it is finally 

adjudicated, the minutes constitute the court’s findings and 

conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 

that it will issue an order, the prevailing party shall lodge an 

order within 14 days of the final hearing on the matter. 
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1. 15-24202-A-7   IN RE: CHERYL MCNEIL 

   GTB-1 

 

   MOTION BY GEORGE T. BURKE TO WITHDRAW AS ATTORNEY 

   8-23-2019  [69] 

 

   GEORGE BURKE 

   DEBTORS DISCHARGED: 09/21/2015 

 

Tentative Ruling 

 

Motion: Attorney’s Withdrawal from Representation of a Client 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted  

Order: Prepared by moving party 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 

 

Under California Rule of Professional Conduct 1.16(c), “[i]f 

permission for termination of a representation is required by the 

rules of a tribunal,* a lawyer shall not terminate a representation 

before that tribunal* without its permission.” 

 

An attorney’s withdrawal from representing a client is governed by 

LBR 2017-1(e) and the Rules of Professional Conduct of the State Bar 

of California.  LBR 2017-1(e) provides that “an attorney who has 

appeared may not withdraw leaving the client in propria persona 

without leave of court upon noticed motion and notice to the client 

and all other parties who have appeared.”  This local rule also 

mandates that the attorney shall provide an affidavit stating the 

current or last known address or addresses of the client and the 

efforts made to notify the client of the motion to withdraw.   

 

California Rule of Professional Conduct 1.16(a) provides for 

mandatory withdrawal in several specified circumstances.  Rule 

1.16(a) provides that: “Except as stated in paragraph (c), a lawyer 

shall not represent a client or, where representation has commenced, 

shall withdraw from the representation of a client if: 

 

“(1) the lawyer knows* or reasonably should know* that the client is 

bringing an action, conducting a defense, asserting a position in 

litigation, or taking an appeal, without probable cause and for the 

purpose of harassing or maliciously injuring any person;* 

 

“(2) the lawyer knows* or reasonably should know* that the 

representation will result in violation of these rules or of the 

State Bar Act; 

 

“(3) the lawyer’s mental or physical condition renders it 

unreasonably difficult to 

carry out the representation effectively; or 

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-24202
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=568460&rpt=Docket&dcn=GTB-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=568460&rpt=SecDocket&docno=69
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“(4) the client discharges the lawyer.” 

 

 

The court finds that the attorney’s withdrawal from the 

representation is proper.  In the order’s recitals, the order shall 

state the client’s last known address and, if known, the client’s 

phone number. The order’s substantive provisions shall include a 

provision requiring the attorney to comply with California Rule of 

Professional Conduct 1.16(e)(1), (2) upon the withdrawal. 

 

 

 

2. 19-21710-A-7   IN RE: TIMOTHY/KIM PRUITT 

   DEF-1 

 

   AMENDED MOTION TO REDEEM AND/OR MOTION FOR APPROVAL OF 

   ASSOCIATED FINANCING 

   8-23-2019  [50] 

 

   DAVID FOYIL 

   DEBTORS DISCHARGED: 08/06/2019 

 

Tentative Ruling 

 

Motion: Redeem Tangible Personal Property 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Denied without prejudice 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 

 

Pursuant to § 722, an individual debtor in Chapter 7 may redeem 

tangible personal property from a lien on such property by paying 

the lienholder the amount of the allowed secured claim.  11 U.S.C. § 

722.  The tangible personal property must be “intended primarily for 

personal, family, or household use.”  Id.   

 

Additionally, the property must have been exempted under § 522 or 

abandoned under § 554.  Id.  And the lien on the property must 

“secur[e] a “dischargeable consumer debt.”  Id.   

 

The redemption price is the amount of the allowed secured claim, 

which amount is “determined based on the replacement value of such 

property as of the date of the filing of the petition without 

deduction for costs of sale or marketing.”  Id. § 506(a)(2).   

 

The debtors request authority to redeem tangible personal property 

identified as a 2016 Ford fusion, VIN ending in 6457. ECF No. 50. 

However, on the debtors’ Schedules A/B, the debtors list a “2017” 

Ford Fusion. ECF No. 1.  

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-21710
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626207&rpt=Docket&dcn=DEF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626207&rpt=SecDocket&docno=50
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The Motion does not state whether the aforementioned vehicle was 

exempted or abandoned as required by 11 U.S.C. § 722. A review of 

Schedule C shows the vehicle was not claimed exempt. Furthermore, 

there is no order abandoning the property, and the case is not 

closed.  

 

The Motion is denied without prejudice.  

 

 

 

3. 18-24923-A-7   IN RE: JACQUELINE JAMES 

   BLF-3 

 

   MOTION TO SELL 

   8-8-2019  [37] 

 

   GARY FRALEY 

   LORIS BAKKEN/ATTY. FOR MV. 

   DEBTORS DISCHARGED: 12/04/2018 

 

Tentative Ruling 

 

Motion: Sell Real Property and Compensate Real Estate Broker 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by moving party 

 

Property: 18754 Quartz Court, Penn Valley, California 

Buyer: Paula Evans, Mathew Evans, and Steve Evans 

Sale Price: $358,000.00 

Sale Type: Private sale subject to overbid opportunity 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55(c), incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

Section 363(b)(1) of Title 11 authorizes sales of property of the 

estate “other than in the ordinary course of business.”  11 U.S.C. § 

363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 

1983) (requiring business justification).  The moving party is the 

Chapter 7 trustee and liquidation of property of the estate is a 

proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 

will grant the motion.  The stay of the order provided by Federal 

Rule of Bankruptcy Procedure 6004(h) will be waived. 

 

Section 330(a) of Title 11 authorizes “reasonable compensation for 

actual, necessary services” rendered by a professional person 

employed under § 327 and “reimbursement for actual, necessary 

expenses.”  11 U.S.C. § 330(a).  Reasonable compensation is 

determined by considering all relevant factors.  See id. § 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-24923
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=617443&rpt=Docket&dcn=BLF-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=617443&rpt=SecDocket&docno=37
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330(a)(3).  The court finds that the compensation sought is 

reasonable and will approve the application. 

 

 

 

4. 18-24923-A-7   IN RE: JACQUELINE JAMES 

   BLF-4 

 

   MOTION TO APPROVE STIPULATION 

   8-8-2019  [43] 

 

   GARY FRALEY 

   LORIS BAKKEN/ATTY. FOR MV. 

   DEBTORS DISCHARGED: 12/04/2018 

 

Final Ruling 

 

Motion: Approve Compromise of Controversy 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

APPROVAL OF COMPROMISE 

 

In determining whether to approve a compromise under Federal Rule of 

Bankruptcy Procedure 9019, the court determines whether the 

compromise was negotiated in good faith and whether the party 

proposing the compromise reasonably believes that the compromise is 

the best that can be negotiated under the facts.  In re A & C 

Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 

faith negotiation of a compromise is required.  The court must also 

find that the compromise is fair and equitable.  Id.  “Fair and 

equitable” involves a consideration of four factors: (i) the 

probability of success in the litigation; (ii) the difficulties to 

be encountered in collection; (iii) the complexity of the 

litigation, and expense, delay and inconvenience necessarily 

attendant to litigation; and (iv) the paramount interest of 

creditors and a proper deference to the creditors’ expressed wishes, 

if any.  Id.  The party proposing the compromise bears the burden of 

persuading the court that the compromise is fair and equitable and 

should be approved.  Id. 

 

The movant requests approval of a compromise. The compromise is 

reflected in the settlement agreement attached to the motion as an 

exhibit.  Based on the motion and supporting papers, the court finds 

that the compromise presented for the court’s approval is fair and 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-24923
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=617443&rpt=Docket&dcn=BLF-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=617443&rpt=SecDocket&docno=43
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equitable considering the relevant A & C Properties factors.  The 

compromise or settlement will be approved.  

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The Chapter 7 Trustee, Kimberley Husted’s motion to approve a 

compromise has been presented to the court.  Having entered the 

default of respondent for failure to appear, timely oppose, or 

otherwise defend in the matter, and having considered the well-

pleaded facts of the motion,  

 

IT IS ORDERED that the motion is granted. The court hereby approves 

the compromise that is reflected in the settlement agreement 

attached to the motion as Exhibit A and filed at docket no. 46.  

 

 

 

5. 19-23024-A-7   IN RE: AISEA INOKE 

   EAT-1 

 

   MOTION FOR RELIEF FROM AUTOMATIC STAY 

   8-1-2019  [15] 

 

   MIKALAH LIVIAKIS 

   EDWARD TREDER/ATTY. FOR MV. 

   WILMINGTON TRUST, N.A. VS.; NON-OPPOSITION 

 

Final Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Subject: 7475 Center Parkway, Sacramento, California 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

STAY RELIEF 

 

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 

for “cause, including the lack of adequate protection of an interest 

in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23024
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628700&rpt=Docket&dcn=EAT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628700&rpt=SecDocket&docno=15
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protection may consist of a lump sum cash payment or periodic cash 

payments to the entity entitled to adequate protection “to the 

extent that the stay . . . results in a decrease in the value of 

such entity’s interest in property.”  11 U.S.C. § 361(1).   

 

“Where the property is declining in value or accruing interest and 

taxes eat up the equity cushion to the point where the cushion no 

longer provides adequate protection, the court may either grant the 

motion to lift the stay or order the debtor to provide some other 

form of adequate protection.”  Kathleen P. March, Hon. Alan M. Ahart 

& Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 8:1096 

(rev. 2018).   Further, “[a]n undersecured creditor is entitled to 

adequate protection only for the decline in the [collateral’s] value 

after the bankruptcy filing.”  Id. ¶ 8:1065.1 (citing United Sav. 

Ass’n v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 370-

73 (1988)).  When a creditor is oversecured, however, an existing 

equity cushion may provide adequate protection of its security 

interest while the stay remains in effect.  See id. ¶ 8:1072 (citing 

cases).  In calculating the amount of the movant creditor’s equity 

cushion, the court ignores the debt secured by junior liens.  In re 

Mellor, 734 F.2d 1396, 1400-01 (9th Cir. 1984).  The Ninth Circuit 

has held that a 20% equity cushion adequately protects a creditor’s 

security interest.”  Id. at 1401.    

 

“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 

Lack of adequate protection is but one example of “cause” for relief 

from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  

The panel in the Ellis case rejected the argument that under 

§ 362(d)(1) “the stay can only be terminated if [the movant-

creditors] show a lack of adequate protection.”  Id.   

 

The debtor has missed 2 post-petition payments due on the debt 

secured by the moving party’s lien.  This constitutes cause for stay 

relief.   

 

The court does not address grounds for relief under § 362(d)(2) as 

relief is warranted under § 362(d)(1).  The motion will be granted, 

and the 14-day stay of Federal Rule of Bankruptcy Procedure 

4001(a)(3) will be waived.  No other relief will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Willmington Trust, National Association, as Trustee for MFRA Trust 

2016-1’s motion for relief from the automatic stay has been 

presented to the court.  Having entered the default of respondent 

for failure to appear, timely oppose, or otherwise defend in the 

matter, and having considered the well-pleaded facts of the motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 
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commonly known as 7475 Center Parkway, Sacramento, California, as to 

all parties in interest.  The 14-day stay of the order under Federal 

Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 

standing may pursue its rights against the property pursuant to 

applicable non-bankruptcy law.  

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied.  

 

 

 

6. 18-20750-A-7   IN RE: AILEEN ALKHAS 

   18-2069    

 

   CONTINUED MOTION FOR SUMMARY JUDGMENT, MOTION FOR PARTIAL 

   SUMMARY JUDGMENT 

   6-14-2019  [31] 

 

   STATE COMPENSATION INSURANCE 

   FUND V. ALKHAS 

   RHETT JOHNSON/ATTY. FOR MV. 

 

No Ruling 

 

 

 

7. 19-23452-A-7   IN RE: CIAO RESTAURANTS, LLC 

   DNL-2 

 

   AMENDED MOTION TO ABANDON 

   8-16-2019  [95] 

 

   GABRIEL LIBERMAN 

   J. CUNNINGHAM/ATTY. FOR MV. 

 

Tentative Ruling 

 

Motion: Compel Abandonment of Property of the Estate 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted only as to the business and such business 

assets described in the motion 

Order: Prepared by moving party pursuant to the instructions below 

 

Property Description: All scheduled personal property located at 

1410 E. Roseville Parkway, Suite 140, Roseville, California and 540 

6th Street, Roseville, California 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 

 

Property of the estate may be abandoned under § 554 of the 

Bankruptcy Code if property of the estate is “burdensome to the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-20750
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-02069
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=613938&rpt=SecDocket&docno=31
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23452
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629479&rpt=Docket&dcn=DNL-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629479&rpt=SecDocket&docno=95
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estate or of inconsequential value and benefit to the estate.”  See 

11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 

a party in interest, the court may issue an order that the trustee 

abandon property of the estate if the statutory standards for 

abandonment are fulfilled. 

 

The Chapter 7 Trustee, Kimberley Husted, filed this Motion seeking 

the abandonment of various scheduled personal property used in 

Debtor’s restaurant business. The property is located at 1410 E. 

Roseville Parkway, Suite 140, Roseville, California and 540 6th 

Street, Roseville, California.  

 

The Chapter 7 Trustee notes the property is listed to have a value 

of $33,066.00 on Debtor’s Schedules A/B, and is encumbered by liens 

totaling upwards of $90,000.00.  

 

The property described above is either burdensome to the estate or 

of inconsequential value to the estate.  An order compelling 

abandonment of such business is warranted.  The order will compel 

abandonment of only the business and its assets that are described 

in the motion. 

 

 

 

8. 18-26464-A-7   IN RE: TERRY HERTZ 

   DMW-5 

 

   MOTION TO APPROVE AUCTIONEER'S REPORT AND/OR MOTION FOR 

   COMPENSATION FOR NORTHSTATE AUCTIONS, INC., AUCTIONEER(S) 

   8-15-2019  [58] 

 

   STANLEY BERMAN 

   BARRY SPITZER/ATTY. FOR MV. 

   DEBTOR DISCHARGED: 02/05/2019 

 

Final Ruling 

 

Application: Compensation and Expenses 

Disposition: Denied without prejudice 

Order: Civil minute order 

 

The application was filed on the 28 days’ notice procedure provided 

by Local Bankruptcy Rule 9014(f)(1). ECF No. 59. However, the 

Application was not served until August 15, 2019. ECF No. 63. By the 

court’s calculation, only 25 days’ notice was provided. Therefore, 

the application is denied without prejudice.    

 

 

 

 

  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-26464
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=620191&rpt=Docket&dcn=DMW-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=620191&rpt=SecDocket&docno=58
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9. 19-23464-A-7   IN RE: LON HORNING 

   ASW-1 

 

   MOTION FOR RELIEF FROM AUTOMATIC STAY 

   8-7-2019  [16] 

 

   CHAD JOHNSON 

   CAREN CASTLE/ATTY. FOR MV. 

   BRIDGECREST CREDIT CO., LLC VS.; RESPONSIVE PLEADING 

 

Final Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted  

Order: Civil minute order 

 

Subject: 2007 Chevrolet Silverado 1500, VIN ending in 5711 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

STAY RELIEF 

 

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 

for “cause, including the lack of adequate protection of an interest 

in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 

protection may consist of a lump sum cash payment or periodic cash 

payments to the entity entitled to adequate protection “to the 

extent that the stay . . . results in a decrease in the value of 

such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 

undersecured creditor is entitled to adequate protection only for 

the decline in the [collateral’s] value after the bankruptcy 

filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 

Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 

2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 

Ltd., 484 U.S. 365, 370-73 (1988)). 

 

The debtor is obligated to make debt payments to the moving party 

pursuant to a loan contract that is secured by a security interest 

in the debtor’s vehicle described above.  The debtor has defaulted 

on such loan with the moving party, and 5 postpetition payments are 

past due.  ECF No. 18.  

 

Bridgecrest Credit Co., LLC contends that the value of the vehicle 

is depreciating and continues to depreciate.  Thus, the moving 

party’s interest in the vehicle is not being adequately protected 

due to the debtor’s ongoing postpetition default.  See 11 U.S.C. § 

1326(a)(1)(C) (requiring adequate protection payments to commence 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23464
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629495&rpt=Docket&dcn=ASW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629495&rpt=SecDocket&docno=16
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not later than 30 days after the petition as to any creditor secured 

by personal property). 

 

Therefore, cause exists to grant relief under § 362(d)(1).  The 

motion will be granted, and the 14-day stay of Federal Rule of 

Bankruptcy Procedure 4001(a)(3) will be waived.  No other relief 

will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Bridgecrest Credit Co., LLC’s motion for relief from the automatic 

stay has been presented to the court.  Having entered the default of 

respondent for failure to appear, timely oppose, or otherwise defend 

in the matter, and having considered the well-pleaded facts of the 

motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 

commonly known as a 2007 Chevrolet Silverado 1500, VIN ending in 

5711, as to all parties in interest.  The 14-day stay of the order 

under Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  

Any party with standing may pursue its rights against the property 

pursuant to applicable non-bankruptcy law.  

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied. 

 

 

 

10. 19-22871-A-7   IN RE: KIMBERLY ANKLAM 

    UST-1 

 

    MOTION FOR DENIAL OF DISCHARGE OF DEBTOR UNDER 11 U.S.C. 

    SECTION 727(A) 

    8-8-2019  [16] 

 

    CANDACE BROOKS 

    JARED DAY/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Deny Discharge under § 727(a)(8) 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by the movant 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-22871
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628425&rpt=Docket&dcn=UST-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628425&rpt=SecDocket&docno=16
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the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

The U.S. Trustee has moved for denial of discharge pursuant to § 

727(a)(8).  The debtor has received a chapter 7 discharge in a prior 

case.  The prior case was commenced within 8 years prior to the 

petition date in the current case.  Pursuant to § 727(a)(8), the 

debtor is not entitled to receive a discharge in this case. 

 

 

 

11. 19-24581-A-7   IN RE: STANLEY WALLACE 

    TRM-1 

 

    MOTION FOR RELIEF FROM AUTOMATIC STAY 

    7-30-2019  [14] 

 

    MICHELE GIGUIERE/ATTY. FOR MV. 

    ASPEN PARK HOLDINGS, LLC VS.; RESPONSIVE PLEADING 

 

Tentative Ruling 

 

Motion: Stay Relief to Pursue Unlawful Detainer Action and Writ of 

Possession 

Notice: LBR 9014-1(f)(1); written opposition filed 

Disposition: Granted only to the extent specified in this ruling 

Order: Civil minute order 

 

Subject: Exercise of state law rights and remedies to obtain 

possession of real property located at 4940 Mack Road #463, 

Sacramento, California, including all actions necessary to pursue an 

unlawful detainer action and execute a writ of possession 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

STAY RELIEF 

 

Section 362(d)(1) authorizes stay relief for cause.  Cause is 

determined on a case-by-case basis and may include the existence of 

litigation pending in a non-bankruptcy forum that should properly be 

pursued.  In re Tucson Estates, Inc., 912 F.2d 1162, 1169 (9th Cir. 

1990).   

 

The debtor filed an Opposition on July 30, 2019, arguing that he 

paid $855.00 towards July’s rent, and would have paid the remainder 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24581
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631655&rpt=Docket&dcn=TRM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631655&rpt=SecDocket&docno=14
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but for the Movant’s refusal to accept payment post-petition. ECF 

No. 23.  

 

However, the debtor’s explanation is not credible because Movant had 

already commenced proceedings to recover possession of its property 

before this case was filed.  

 

Movant executed a Three-Day Notice to Pay Rent or Quit on July 7, 

2019. ECF No. 17 at 12. After Debtor failed to pay, Movant commenced 

an unlawful detainer on July 19, 2019.  Id. at 4.  This bankruptcy 

case was then filed on July 22, 2019.  

 

Having considered the motion’s well-pleaded facts, the court finds 

cause to grant stay relief subject to the limitations described in 

this ruling.   

 

The moving party shall have relief from stay to enforce its rights 

and remedies to obtain possession of the real property described 

above and to pursue an unlawful detainer action through judgment and 

execution of a writ of possession if necessary.   

 

The moving party may also file post-judgment motions and appeals.  

But no bill of costs may be filed without leave of this court, no 

attorney’s fees shall be sought or awarded, and no action shall be 

taken to collect or enforce any money judgment against debtor, 

except by (1) filing a proof of claim in this court or (2) filing an 

adversary proceeding to determine the debt nondischargeable, and 

executing on a favorable judgment entered in such adversary 

proceeding. 

 

The motion will be granted to the extent specified herein, and the 

stay of the order provided by Federal Rule of Bankruptcy Procedure 

4001(a)(3) will be waived.  No other relief will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Aspen Pak Holdings, LLC’s motion for relief from the automatic stay 

has been presented to the court.  Having entered the default of 

respondent for failure to appear, timely oppose, or otherwise defend 

in the matter, and having considered the well-pleaded facts of the 

motion,  

 

IT IS ORDERED that the motion is granted to the extent specified in 

this order.  The automatic stay is vacated to allow the movant to 

enforce its rights and remedies against the debtor to obtain 

possession of real property located at 4940 Mack Road #463, 

Sacramento, California and to pursue an unlawful detainer action 

through judgment and execution of a writ of possession, if 

necessary.   
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IT IS FURTHER ORDERED that the movant may also file post-judgment 

motions and appeals.  But no bill of costs may be filed without 

leave of this court, no attorney’s fees shall be sought or awarded, 

and no action shall be taken to collect or enforce any money 

judgment against debtor, except by (1) filing a proof of claim in 

this court or (2) filing an adversary proceeding to determine the 

debt nondischargeable, and executing on a favorable judgment entered 

in such adversary proceeding.  And the stay of the order provided by 

Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived. 

 

 

 

12. 19-24983-A-7   IN RE: CIRILO HUAMANI 

    DJD-1 

 

    MOTION FOR RELIEF FROM AUTOMATIC STAY 

    8-15-2019  [14] 

 

    DARREN DEVLIN/ATTY. FOR MV. 

    SECRETARY OF HOUSING AND URBAN DEVELOPMENT VS. 

 

Tentative Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Subject: 1725 Ralph Avenue, Stockton, California 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

 

STAY RELIEF 

 

Section 362(d)(1) authorizes stay relief for cause shown.  Cause 

includes the debtor’s pre-petition loss of real property by way of 

foreclosure.  In this case, the debtor’s interest in the property 

was extinguished prior to the petition date by a foreclosure sale.  

The motion will be granted.  The movant may take such actions as are 

authorized by applicable non-bankruptcy law, including prosecution 

of an unlawful detainer action (except for monetary damages) to 

obtain possession of the subject property.  The motion will be 

granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 

4001(a)(3) will be waived.  No other relief will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24983
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632401&rpt=Docket&dcn=DJD-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632401&rpt=SecDocket&docno=14
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The Secretary of Housing and Urban Development’s motion for relief 

from the automatic stay has been presented to the court.  Having 

entered the default of respondent for failure to appear, timely 

oppose, or otherwise defend in the matter, and having considered the 

well-pleaded facts of the motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 

commonly known as 1725 Ralph Avenue, Stockton, California, as to all 

parties in interest.  The 14-day stay of the order under Federal 

Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 

standing may take such actions as are authorized by applicable non-

bankruptcy law, including prosecution of an unlawful detainer action 

(except for monetary damages) to obtain possession of the subject 

property. 

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied.   

 

 

 

13. 19-21188-A-7   IN RE: ISRAEL/BRENDA OLIVA 

    CJO-1 

 

    MOTION FOR RELIEF FROM AUTOMATIC STAY 

    8-26-2019  [22] 

 

    STEELE LANPHIER 

    CHRISTINA O/ATTY. FOR MV. 

    DEBTORS DISCHARGED: 07/01/2019;   LAKEVIEW LOAN SERVICING, LLC 

VS. 

 

Tentative Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Subject: 2415 Angel Drive, Stockton, California 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

 

STAY RELIEF 

 

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 

for “cause, including the lack of adequate protection of an interest 

in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 

protection may consist of a lump sum cash payment or periodic cash 

payments to the entity entitled to adequate protection “to the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-21188
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=625204&rpt=Docket&dcn=CJO-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=625204&rpt=SecDocket&docno=22
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extent that the stay . . . results in a decrease in the value of 

such entity’s interest in property.”  11 U.S.C. § 361(1).   

 

“Where the property is declining in value or accruing interest and 

taxes eat up the equity cushion to the point where the cushion no 

longer provides adequate protection, the court may either grant the 

motion to lift the stay or order the debtor to provide some other 

form of adequate protection.”  Kathleen P. March, Hon. Alan M. Ahart 

& Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 8:1096 

(rev. 2017).   Further, “[a]n undersecured creditor is entitled to 

adequate protection only for the decline in the [collateral’s] value 

after the bankruptcy filing.”  Id. ¶ 8:1065.1 (citing United Sav. 

Ass’n v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 370-

73 (1988)).  When a creditor is oversecured, however, an existing 

equity cushion may provide adequate protection of its security 

interest while the stay remains in effect.  See id. ¶ 8:1072 (citing 

cases).  In calculating the amount of the movant creditor’s equity 

cushion, the court ignores the debt secured by junior liens.  In re 

Mellor, 734 F.2d 1396, 1400-01 (9th Cir. 1984).  The Ninth Circuit 

has held that a 20% equity cushion adequately protects a creditor’s 

security interest.”  Id. at 1401.    

 

“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 

Lack of adequate protection is but one example of “cause” for relief 

from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  

The panel in the Ellis case rejected the argument that under 

§ 362(d)(1) “the stay can only be terminated if [the movant-

creditors] show a lack of adequate protection.”  Id.   

 

The debtor has missed 2 post-petition payments due on the debt 

secured by the moving party’s lien. ECF No. 26. This constitutes 

cause for stay relief.   

 

11 U.S.C 362(d)(2) 

 

Section 362(d)(2) authorizes stay relief if the debtor lacks equity 

in the property and the property is not necessary to an effective 

reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 

for liquidation, not reorganization, and, therefore, property of the 

estate is never necessary for reorganization.  In re Casgul of 

Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 

the aggregate amount due all liens exceeds the value of the 

collateral and the debtor has no equity in the property. ECF Nos. 

18, 26.   

 

Disposition  

 

Based on the foregoing, cause exists to grant relief under 11 U.S.C. 

§§ 362(d)(1)and (d)(2).  The motion will be granted, and the 14-day 

stay of Federal Rule of Bankruptcy Procedure 4001(a)(3) will be 

waived.  No other relief will be awarded. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 
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Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Lakeview Loan Servicing, LLC’s motion for relief from the automatic 

stay has been presented to the court.  Having entered the default of 

respondent for failure to appear, timely oppose, or otherwise defend 

in the matter, and having considered the well-pleaded facts of the 

motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 

commonly known as 2415 Angel Drive, Stockton, California, as to all 

parties in interest.  The 14-day stay of the order under Federal 

Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with 

standing may pursue its rights against the property pursuant to 

applicable non-bankruptcy law.  

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied.  

 

 

 

14. 17-20689-A-7   IN RE: MONUMENT SECURITY, INC. 

    WJF-1 

 

    MOTION FOR ADMINISTRATIVE EXPENSES 

    7-31-2019  [747] 

 

    MATTHEW EASON 

    W. FULTON/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Allowance and Payment of Administrative Expenses 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by moving party 

 

Description of Expenses: Worker’s compensation insurance premiums 

Statutory Basis for Administrative Priority: § 503(b)(1)(A) (“actual 

and necessary expenses of preserving the estate”) 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

“A creditor claiming administrative expense treatment under § 

503(b)(1)(A) must show that the claim: [1] arose postpetition; [2] 

arose from a transaction with the trustee or DIP (as opposed to the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-20689
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=594729&rpt=Docket&dcn=WJF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=594729&rpt=SecDocket&docno=747
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preceding [prepetition] entity) or that the claimant gave 

consideration to the trustee or DIP; and [3] directly and 

substantially benefited the estate.”  Kathleen P. March, Hon. Alan 

M. Ahart & Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 

17:507 (rev. 2017) (citing cases).  

 

Everest National Insurance Company filed this Motion seeking to have 

a $137,525.17 of its claim be treated as an administrative expense.  

The requested amount is the post-petition portion of the debtor’s 

2016/2017 worker’s compensation insurance premium, less a credit a 

credit of $107,347.83. ECF No. 749.  

 

The insurance premium expenses arose postpetition.  They arose from 

transactions between the claimant and the estate.  And by incurring 

these expenses, the estate received in exchange a direct and 

substantial benefit. Thus, the expenses described are actual and 

necessary costs or expenses of preserving the estate under § 

503(b)(1)(A).  

 

These expenses will be allowed as an administrative expense under § 

503(b)(1)(A) and may distributed in accordance with the priorities 

set forth in § 726(a)(1) and § 507(a) of the Bankruptcy Code. 

 

 

 

15. 15-29890-A-7   IN RE: GRAIL SEMICONDUCTOR 

    DB-1 

 

    MOTION TO FILE CLAIM AFTER CLAIMS BAR DATE 

    8-9-2019  [1346] 

 

    PAUL PASCUZZI 

    JAMIE DREHER/ATTY. FOR MV. 

    RESPONSIVE PLEADING 

 

No Ruling 

 

 

 

 

 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-29890
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=578233&rpt=Docket&dcn=DB-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=578233&rpt=SecDocket&docno=1346

