
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

September 5, 2018 at 9:00 a.m.

1. 17-24000-C-13 LYNDA STOVALL MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-3-18 [115]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of the
matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight days notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to
be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $10,074.65, with another Plan payment in the
amount of $4,374.45 due prior to the date of the hearing.  Debtors have paid $34,349.95 into the plan to date.

Debtor’s response, filed without a declaration, notes that an amended plan will be filed prior to the hearing.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all of
the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
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Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

September 5, 2018 at 9:00 a.m. - Page 2



2. 13-32603-C-13 IGNACIO/ISABEL NAVARRO MOTION TO DISMISS CASE
DPC-2 Mark Wolff 8-6-18 [55]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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3. 17-20505-C-13 CARLOS MORA AND TONI MOTION TO DISMISS CASE
DPC-2 DUPONT-MORA 8-6-18 [77]

Steele Lanphier

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of the
matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-eight days notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to
be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors are delinquent in plan payments in the amount of $1,756.74, with another Plan payment in the
amount of $1,908.93 due prior to the date of the hearing.  Debtors have paid $31,462.29 into the plan to date.

B. The Debtors Plan cannot be completed in 60 months, per the Trustee’s calculations the Plan requires 68
months. In order to complete the Plan in 60 months, the remaining 42 payments must be increased from $1,908.93 to
$2,005.00.

Debtors’ respond, by way of a hand written letter filed with this court by the Trustee, that their monthly
living expenses, including medical expenses for debtor Carlos Mora, and reduced income, due debtor Toni Dupont-
Mora’s unemployment, make it difficult to comply with the Plan payments.  In the absence of evidence that debtors
have become current and can complete the Plan withing the required 60 months, cause exists to dismiss this case as
plan payments have not been made. 

The court finds the Trustee’s objections valid.  As the debtors are delinquent and have not complied with all
of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
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of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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4. 18-23006-C-13 CARLA GALBRAITH ORDER TO SHOW CAUSE - FAILURE
Kristy Hernandez TO PAY FEES

7-18-18 [24]

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
(installment payments for the filing fee,$77 due by 7/13/2018).  The court docket reflects that on August 1, 2018 the
Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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5. 18-22208-C-13 TERRY PARKER AND TONYA ORDER TO SHOW CAUSE - FAILURE
TYUS-PARKER TO PAY FEES
Peter Macaluso 8-15-18 [69]

Thru #6

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtors’ failure to pay the required fees in this case
(installment payments for the filing fee, $76 due by 8/10/18).  The court docket reflects that on August 29, 2018 the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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6. 18-22208-C-13 TERRY PARKER AND TONYA MOTION TO DISMISS CASE
DPC-3 TYUS-PARKER 7-18-18 [65]

Peter Macaluso

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 18, 2018. Twenty-eight days notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 

The court’s decision is to continue the Motion to Dismiss to October 10, 2018 at 9:00
AM.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  The Trustee’s Objection to Confirmation (Dckt. 58) was sustained on June 26, 2018 and the Debtors
have not filed an Amended Plan.

Debtors respond that they were working with IRS to amend its proof of claim. The IRS amended its proof of
claim on August 9, 2018, reducing its claim. Debtors state that they were waiting for the IRS it file its amended proof
of claim before amending their plan. Debtors state that debtor Tonya Tyus-Parker will be unavailable to sign the
Amended Plan prior to the hearing. Debtors request a continuance to allow them to file an amended plan.

While the court notes that Debtors had over a month to file an Amended Plan, the court will continue this
hearing to allow more time for the Debtors to file an Amended Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is continued to October 10, 2018 at
9:00 AM.

****
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7. 16-26609-C-13 MARLA VICTORIO MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 8-3-18 [23]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight days notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $2,115.00, with another Plan payment in the
amount of $500.00 due prior to the date of hearing.  Debtor has paid $9,435.00 into the plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all of
the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed

****
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8. 15-27010-C-13 SCOTT HECHTMAN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 8-8-18 [52]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight days notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $2,358.00, with another Plan payment in the
amount of $1,179.00 due prior to the date of the hearing.  Debtor has paid $38,928.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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9. 13-35611-C-13 KENNETH HUSARIK AND KELLY MOTION TO DISMISS CASE
DPC-4 ALLEN 8-8-18 [104]

Richard Sturdevant

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight days notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors are delinquent in plan payments in the amount of $5,204.00, with another Plan payment in the
amount of $825.00 due prior to the date of the hearing.  Debtors have paid $232,087.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent and have not complied with
all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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10. 18-22011-C-13 ZAIAH MCNEAL MOTION TO DISMISS CASE
DPC-2 Scott Sagaria 7-18-18 [71]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 18, 2018. Twenty-eight days notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor has not filed an Amended Plan since the Trustee’s Objection to Confirmation was sustained on
June 26, 2018. (Dckt. 70).

B. Debtor is delinquent in plan payments in the amount of $260.00, with two payments of $265.00 due prior
to the date of the hearing.  Debtor has paid $270.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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11. 18-24211-C-13 JESSICA KELLER ORDER TO SHOW CAUSE - FAILURE
Lucas Garcia TO PAY FEES

8-9-18 [37]
Thru #12

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtors’ failure to pay the required fees in this case
(installment payments for the filing fee, $79 due by  August 6, 2018).  The court docket reflects that on August 23,
2018 the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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12. 18-24211-C-13 JESSICA KELLER ORDER TO SHOW CAUSE - FAILURE
Lucas Garcia TO PAY FEES

8-14-18 [39]

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtors’ failure to pay the required fees in this case
(amendment fee, $31 due by July 31, 2018).  The court docket reflects that on August 16, 2018 the Debtors paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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13. 15-28412-C-13 DENNIS/MARIA BUDMARK MOTION TO DISMISS CASE
DPC-3 Mark Wolff 8-8-18 [48]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of the
matter.  

     Below is the court's tentative ruling.  
----------------------------------- 

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-eight days notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to
be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

  The court’s decision is to deny without prejudice the Motion to Dismiss.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $3,969.76, with another Plan payment in the
amount of $2,228.30 due prior to the date of the hearing.  Debtors have paid $68,817.26 into the plan to date.

Debtors’ response, filed without a declaration, states that unexpected vehicle and household repairs are
contributing factors in Debtors’ inability to make all required Plan payments. Debtors respond that they cannot make
up the missed payment and intend to file a modified Chapter 13 Plan. 

Debtor filed a modified Plan on August 23, 2018.  A summary review of the Motion to Confirm (Dckt. 
54) and Declaration in support (Dckt. 56) appear to be consistent with the pleading requirements of Federal
Rule of Bankruptcy Procedure 9013 and the declaration provides specific testimony, not merely the
Debtor’s personal findings and conclusions.    

Based on the amended plan having been filed and the Debtor appearing got be actively prosecuting
the case, the court denies the Motion without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence, arguments

September 5, 2018 at 9:00 a.m. - Page 15



of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

****
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14. 17-22517-C-13 JOHN/PATRICIA BOYD MOTION TO DISMISS CASE
DPC-1 Bruce Dwiggins 8-8-18 [67]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $4,353.00, with one payment of
$1,352.00 due prior to the date of the hearing.  Debtor has paid $15,165.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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15. 17-25217-C-13 KATINA MILLER MOTION TO DISMISS CASE
DPC-1 Michael Hays 8-3-18 [26]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $3,969.76, with another Plan payment in
the amount of $2,228.30 due prior to the date of the hearing.  Debtors have paid $68,817.26 into the plan to
date.

Debtor’s counsel responds, without a declaration or other evidence supporting the facts asserted
therein, that on August 3, 2018 a payment of $970.35 posted to the Trustee’s Financial Summary on August
10, 2018.  Debtor states that the remaining delinquency claimed by Debtor, $1,911.05, should be paid by the
hearing. If the payment has not been made by the hearing the Debtor requests until September 7, 2018 to
make the required payment for August 25, 2018.

Absent evidence to demonstrate that the Debtor is current on Plan payments, the court finds the
Trustee’s objections valid.  At the hearing --------------------------------------.

As the debtors are delinquent and have not complied with all of the requirements under 11 U.S.C. §
1307, cause exists to dismiss this case. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case dismissed.

****
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16. 18-20217-C-13 MANUEL SAUCEDO-GONZALEZ MOTION TO DISMISS CASE
DPC-1 AND REGINA SAUCEDO 8-3-18 [23]

Scott Hughes

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $7,491.62, with another Plan payment in
the amount of $3,078.27 due prior to the date of the hearing.  Debtors have paid $10,978.00 into the plan to
date.

Debtors’ attorney filed a response stating that he has been unable to contact the Debtors and
requests that if the Debtors have not made all required payments by the date of the hearing that they be
given additional time to cure the delinquency. 

At the hearing --------------.

The court finds the Trustee’s objections valid.  As the debtors are delinquent and have not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
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the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
denied and the case is not dismissed.

****
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17. 17-20118-C-13 JOHN KILAKOWSKE MOTION TO DISMISS CASE
DPC-1 Seth Hanson 8-6-18 [24]

Thru #18

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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18. 17-20118-C-13 JOHN KILAKOWSKE MOTION TO DISMISS CASE
DPC-2 Seth Hanson 8-8-18 [28]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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19. 17-25218-C-13 KENNETH RIGGS MOTION TO DISMISS CASE
DPC-2 Michael Hays 8-3-18 [30]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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20. 17-26720-C-13 MELISSA REGALA MOTION TO DISMISS CASE
DPC-2 Mark Wolff 8-3-18 [85]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and case is not dimissed.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $11,820.00, with another Plan payment
in the amount of $5,205.00 due prior to the date of the hearing.  Debtor has paid $20,205.00 into the plan to
date.

Debtor’s counsel  responds, without a declaration supporting the facts alleged therein, that her
monthly income was reduced in July and August due to the loss of two of her six residents housed in her
care facility. Debtor further states that she has found one replacement resident already. The Debtor is
seeking to modify her Chapter 13 Plan. The court notes that a Modified Plan is set for a confirmation
hearing on October 2, 2018.

At the hearing -------------.  

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and

September 5, 2018 at 9:00 a.m. - Page 25



upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
denied and the case is not dismissed.

****
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21. 17-23422-C-13 AMY CARINO MOTION TO DISMISS CASE
DPC-2 Richard Sturdevant 8-8-18 [34]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $7,111.38, with one payment of
$3,555.69 due prior to the date of the hearing.  Debtor has paid $41,618.07 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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22. 18-23024-C-13 JAMES/HEATHER OLIVER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-20-18 [43]
Thru #24

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on August 22, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on August 13, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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23. 18-23024-C-13 JAMES/HEATHER OLIVER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

7-19-18 [26]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on July 19, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on July 16, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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24. 18-23024-C-13 JAMES/HEATHER OLIVER MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-2-18 [29]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 2, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $1,110.00.  Debtor has paid $0.00 into
the plan to date.

The Trustee filed a supplemental motion on August 27, 2018 stating that Debtor has paid $0.00 into
the plan to date and is delinquent in plan payments in the amount of $1,665.00.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****

September 5, 2018 at 9:00 a.m. - Page 30



25. 18-22626-C-13 LUEGENE SIMPSON AMENDED MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-13-18 [57]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 13, 2018. Fourteen days
notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing -------------------------
--------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $2,050.00, with another Plan payment in
the amount of $750.00 due prior to the date of the hearing.  Debtor has paid $1,700.00 into the plan to date.

B. Debtor does not have a confirmed Plan nor has the Debtor submitted an amended plan since the
Trustee’s Objection to Confirmation was sustained on July 17, 2018. (Dckt. 37).

Debtor’s counsel’s response, filed without a declaration supporting the facts alleged therein, states
that certain state tax returns need to be filed before filing an amended plan. Debtor requests an additional
(30) to meet with counsel to file an amended plan and become current under the amended plan.

At the hearing -----------------.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
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granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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26. 18-22827-C-13 ELAINE CHAFOYA ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

8-10-18 [48]

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $77 due by August 6, 2018).  The court docket reflects that
on August 31, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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27. 18-21332-C-13 HELMA JACKSON MOTION TO DISMISS CASE
DPC-1 Jeffrey Ogilvie 8-8-18 [16]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and  dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $750.00, with another Plan payment in
the amount of $375.00  due prior to the date of the hearing.  Debtor has paid $750.00 into the plan to date.

Debtor responds, by declaration, that the delinquency is a result of a three-day hospitalization and
being subject to a mandatory evacuation in connection with the Carr Fire. Debtor attests that the delinquent
payments will be cured by making an immediate payment in the amount of $375.00 and a second payment
in the amount of $750.00 on September 3, 2018. 

In the absence of evidence that debtors have become current, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is  dismissed.

****
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28. 18-21233-C-13 TANESHIA WRAY ORDER TO SHOW CAUSE - FAILURE
Kristy Hernandez TO PAY FEES

7-5-18 [46]
DEBTOR DISMISSED: 07/13/2018

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed July 13, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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29. 18-24333-C-13 KAMALJIT GOSAL ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-15-18 [29]

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by August 10, 2018).  The court docket reflects
that on August 16, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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30. 18-20134-C-13 SHANNON GENZEL CONTINUED MOTION TO DISMISS
DPC-1 Scott Hughes CASE

6-7-18 [20]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 7, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $3,225.76.  Debtors have paid $3,160.00
into the plan to date.  

Debtors respond that they will become current as of the date of the hearing.  FN.1.  Counsel for
Debtor further advises the court that he will not be able to attend the July 5, 2018 hearing, and requests that
the court continue the hearing if his client has not cured the default as of that date.

In the absence of evidence that debtors have become current, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.
   --------------------------------------- 
FN.1 Debtor’s response is in the form of a Declaration (Dckt. 24) by Debtor’s counsel.  In it he repeats
statements that he attributes to his client.  In addition to being hearsay, counsel is voluntarily disclosing
attorney-client communications.  
   ------------------------------------

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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31. 18-22834-C-13 RICARDO SANCHEZ CONTINUED ORDER TO SHOW CAUSE -
Peter Macaluso FAILURE TO PAY FEES

6-12-18 [28]

Thru #34

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by June 7, 2018).  The court docket reflects that
on July 11, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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32. 18-22834-C-13 RICARDO SANCHEZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

7-12-18 [36]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on July 14, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($76.00 due on July 9, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $76.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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33. 18-22834-C-13 RICARDO SANCHEZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-13-18 [48]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on August 15, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on August 6, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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34. 18-22834-C-13 RICARDO SANCHEZ MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-24-18 [41]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 2, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir.
2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review of
the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not appear and be examined at the First Meeting of Creditors held on June 14,
2018 or the continued hearing held on July 19, 2018. The court also notes that the Trustee’s Report entered
on August 17, 2018 states that Debtor did not appear at the continued hearing held on August 16, 2018.

B.  Debtor is delinquent in plan payments in the amount of $4,800.00, with one payment in the
amount of $4,800.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

C. Debtor has not provided the Trustee with payment advices.

D. Debtor has not provided the Trustee with a tax transcript or copy of his Federal Income Tax
Return.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
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having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

****
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35. 16-21335-C-13 CLIFF MORTON MOTION TO DISMISS CASE
DPC-4 Mikalah Liviakis 8-3-18 [32]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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36. 16-25337-C-13 DEWAYNE WILLIAMS MOTION TO DISMISS CASE
DPC-3 Kyle Schumacher 8-3-18 [81]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,474.83, with another Plan payment
in the amount of $3,158.83  due prior to the date of the hearing.  Debtor has paid $47,560.11 into the plan to
date.

Debtor responds that he believes he will be able to cure the delinquency as a result of pending
request for loan modification. The court notes that the Trustee has filed a response to Debtor’s request to
refinance a mortgage, stating that it is unclear whether the Debtor is able to complete the refinance if
approved and is unable to determine the amount of fund the refinance will produce. (Dckt. 94).

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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37. 16-28040-C-13 AMY LOAFEA MOTION TO DISMISS CASE
DPC-2 Chad Johnson 8-3-18 [63]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,634.00, with one payment
in the amount of $933.00 due prior to the date of hearing.  Debtor has paid $8,268.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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38. 18-22042-C-13 MARGARET ROBINSON MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-15-18 [67]

****
No Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 15, 2018. Fourteen days
notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing -------------------------
--------.

 The court’s decision is to deny the Motion to Dismiss and not dismiss the case.

               The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

               A.   Debtor does not have a confirmed Plan. As of the date of Trustee’s Motion, the Debtor had not
filed an Amended Plan. 

               Debtor responds, with a declaration, that an Amended Plan will be filed.  The court notes that on
August 27, 2018 the Debtor filed an Amended Plan. (Dckt. 77). The court has reviewed the Motion to
Confirm the Amended Plan and Declaration in support filed by the Debtor. (Dckts. 73; 75; 77). 

The court notes that the Amended Plan contemplates paying into the Plan $4,000 each year from
tax refunds. The Trustee’s objection to the previous Plan was, in part, based on a perceived overestimation
of the Debtor’s tax refunds. Here, instead of proposing to pay $5,000 a year from tax refunds, the Debtor
proposes paying $4,000 a year from tax refunds. The Trustee states in the Motion to Dismiss that Debtor
will receive approximately $3,400 a year from tax refunds. 
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             At the hearing --------------------------------------.       

             In the absence of evidence that debtors have filed a confirmable Plan, cause exists to dismiss this
case.  The motion is granted and the case is dismissed.  

The court shall issue a minute order substantially in the following form holding that:

           Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied and the case is not
dismissed.

****
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39. 18-23643-C-13 ERIC IUNI MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 8-2-18 [17]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 2, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not appear and be examined at the First Meeting of Creditors held on
July 12, 2018. The court also notes that the Trustee’s Report entered on August 17, 2018 states that Debtor
did not appear at the continued hearing held on August 16, 2018.

B. Debtor is delinquent in plan payments in the amount of $495.00, with one payment
in the amount of $495.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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40. 18-24343-C-13 BENJAMEN VERMA ORDER TO SHOW CAUSE - FAILURE
Martin Phillips TO PAY FEES

8-15-18 [21]
Thru #41

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on August 17, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on August 10, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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41. 18-24343-C-13 BENJAMEN VERMA MOTION TO DISMISS CASE
DPC-2 Martin Phillips 8-20-18 [27]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 15, 2018. Fourteen days
notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties
in interest were not required to file a written response or opposition to the motion.  At the hearing ------------
---------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

               The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

               A.   Debtor filed a blank Chapter 13 Plan on July 11, 2018.

               B.   Debtor has not provided the Trustee with tax returns, or written statements that no return was
required or (60) days worth of pay advices. 
 
               C.   Debtor stated in the Meeting of Creditors that tax returns for the four year period preceding the
filing of petition were not filed.

               D. Debtor has not filed a Credit Counseling Certificate.       

             In the absence of evidence that debtors have filed a confirmable Plan, provided the Trustee with the
required records, and filed a completed Credit Counseling Certificate, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.  

September 5, 2018 at 9:00 a.m. - Page 54



The court shall issue a minute order substantially in the following form holding that:

 Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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42. 15-27944-C-13 SARAH WELLS MOTION TO DISMISS CASE
DPC-4 Mark Shmorgon 8-6-18 [67]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,555.00, with another Plan payment
in the amount of $585.00 due prior to the date of the hearing.  Debtor has paid $14,090.00 into the plan to
date.

Debtor responds, by declaration, that the Debtor will be current by the hearing date. 

           In the absence of evidence that Debtor has cured the delinquency, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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43. 18-21044-C-13 REYNA REYNOSO MOTION TO DISMISS CASE
DPC-1 Matthew Gilbert 8-3-18 [19]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,216.00, with one payment
in the amount of $1,740.00 due prior to the date of hearing.  Debtor has paid $3,484.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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44. 17-27245-C-13 GEORGE/NICOLE POPPIC MOTION TO DISMISS CASE
DPC-1 Richard Jare 8-6-18 [54]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,300.00, with another Plan payment
in the amount of $1,550.00 due prior to the date of the hearing.  Debtor has paid $9,250.00 into the plan to
date.

Debtor responds, by joint declaration, that they fell behind on payments because debtor George
Poppic has been unemployed since January. Debtors state that they need modify their Plan and expect
“major” changes in their finances.  In support of this, Debtors submitted a letter concerning George
Poppic’s deteriorating medical condition. Debtors state that they plan to may a payment of $200.00 to the
Trustee on August 31, 2018. Debtors do not provide an anticipated date that they anticipate filing a Plan
modification. 

           In the absence of evidence that Debtor can cure the delinquency through a Plan modification, cause
exists to dismiss this case as plan payments have not been made.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

                
 Findings of Fact and Conclusions of Law are stated in the Civil
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Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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45. 18-22446-C-13 BRYAN/MARY BROOME MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 8-15-18 [67]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtors, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to
the motion.  If there is opposition presented, the court will consider the opposition and whether
further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 15, 2018. Fourteen days
notice is required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtors, Creditors, the Trustee, the U.S. Trustee, and any other parties
in interest were not required to file a written response or opposition to the motion.  At the hearing ------------
---------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                    The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

                     A.   Debtors are delinquent in plan payments in the amount of $3,221.25, with another Plan
payment in the amount of $2,073.75 due prior to the date of the hearing.  Debtors have paid $3,000.00 into
the plan to date.

                     B.  Debtors do not have a confirmed Plan nor have the Debtors submitted an amended plan
since the Trustee’s Objection to Confirmation was sustained on July 17, 2018. (Dckt. 52).

                   Debtors respond, without a declaration, that the delay in filing the Amended Plan was related to
a continued Motion for Relief from Automatic Stay because the out of that proceeding would affect the
Amended Plan. That Motion was heard and granted on August 21, 2018. (Dckt. 80). Debtors anticipate
filing and serving an Amended Plan before the hearing date.

                   In the absence of evidence that Debtors filed an Amended Plan, cause exists to dismiss this case
as plan payments have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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46. 13-26747-C-13 RUSSELL/CHERYL DOUGLAS MOTION TO DISMISS CASE
DPC-2 Stephen Reynolds 8-8-18 [62]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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47. 18-21747-C-13 JENNY DUMDUMAYA ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

6-29-18 [51]
DEBTOR DISMISSED: 07/17/2018

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed July 17, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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48. 18-24647-C-13 TRACY STRONG ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

8-8-18 [12]
DEBTOR DISMISSED: 08/13/2018

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed August 13, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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49. 16-25748-C-13 SUSANA RAMIREZ MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 8-3-18 [22]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,600.00, with one payment
in the amount of $650.00 due prior to the date of hearing.  Debtor has paid $7,350.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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50. 15-25549-C-13 SHANNON MILLER MOTION TO DISMISS CASE
DPC-4 Thomas Hogan 8-6-18 [57]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,898.52, with another Plan payment
in the amount of $2,640.91 due prior to the date of the hearing.  Debtor has paid $89,769.00 into the plan to
date.

Debtor responds, without a declaration, that the Debtor will be current by the hearing date. 

           In the absence of evidence that Debtor has cured the delinquency, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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51. 14-29550-C-13 TRISHA MEJIA DONNELL MOTION TO DISMISS CASE
DPC-6 Mary Ellen Terranella 8-6-18 [127]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $6,431.73, with one payment
in the amount of $2,181.24 due prior to the date of hearing.  Debtor has paid $73,716.00 into the plan to
date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has
not complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****

September 5, 2018 at 9:00 a.m. - Page 69



52. 18-21052-C-13 DENISE SHOOP CONTINUED MOTION TO DISMISS
DPC-2 Bruce Dwiggins CASE

6-13-18 [21]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 13, 2018.  Twenty-
eight days notice is required.  That requirement is met.

             The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

             The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

             A. Trustee’s Objection to Confirmation was sustained on May 15, 2018 and no amended plan has
been filed and set for confirmation.

             Debtor responds that a modified plan will be filed.  The hearing was continued from July 11, 2018.
The court notes that no plan has been filed.   Therefore, cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

September 5, 2018 at 9:00 a.m. - Page 70



IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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53. 15-27955-C-13 JITENDRA/JEANNETTE SINGH MOTION TO DISMISS CASE
DPC-3 Mark Wolff 8-6-18 [95]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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54. 17-20755-C-13 CAMERON MCCLELLAN MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 8-3-18 [43]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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55. 18-20155-C-13 DESMAL MATTHEWS CONTINUED MOTION TO DISMISS
DPC-3 Pro Se CASE

4-12-18 [47]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), and Office of the United States Trustee on September 27, 2017.  28 days’ notice is
required.  That requirement is met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to continue the Motion to Dismiss to October 10, 2018 at 9:00
a.m.

         The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

         A. The plan does not propose payments as the debtor filed the wrong plan form.

         B. After trustee’s sustained objection to confirmation, debtor has not filed a new plan. 

Debtor’s Response:

         Debtor response for the May 30, 2018 hearing, stated that a modified plan would be filed.  The court
noted at the May 30, 2018 hearing that a Modified Chapter 13 plan was filed and was set for hearing on July
31, 2018. The court has reviewed the Motion to Confirm the Modified Plan.  The court noted that no
declaration was filed with the Motion to Confirm, and the Motion to Confirm itself was devoid of any
explanation or detail in change of circumstance for the amended motion.  The court continued the hearing to
a date after the hearing on the motion to confirm. 
   
Trustee’s Update:

        The Trustee filed a Status Update stating that:
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          A. On July 31, 2018, Debtor filed a Withdrawal of Motion to Confirm Plan. (Dckt. 91).

          B. The Debtor has not made a single payment to the Trustee and a Plan payment will be due on
August 25, 2018.

         C. Debtor has not provided the Trustee with proof of his Social Security Number.

Debtor’s Response to Trustee Update:

         Debtor responds to the Trustee’s Status Update by stating that he withdrew the Motion to Confirm
Plan in order to supplement his objection to US Bank’s Proof of Claim because Debtor believed the
Objection to Claim needed to be resolved first. Debtor states that he is current on Plan payments, including
the payment due on August 25, 2018 and has provided the Trustee with proof of his Social Security
Number. Debtor further states that an Amended Plan was filed with a Confirmation hearing set for October
23, 2018. 

Discussion:

        The court notes that, the Motion to Confirm was filed on August 22, 2018. (Dckt. 100). While, the
Motion to Confirm does not comply with LBR 9004-2(c)(1) “Filing of Separate Documents,” the court
notes that Debtor has included a declaration containing an explanation of the changes in the Amended Plan.
The Trustee’s time to oppose the confirmation has not past. The court notes that the Amended Plan includes
several Nonstandard Provisions that could hinder confirmation, including provisions that require no
payments to certain creditors with filed proofs of claim until objections to their claims are resolved.

        The court will continue the Motion to Dismiss to provide additional time for the Trustee to determine
whether to oppose Debtor’s Amended Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
continued to October 10, 2018 at 9:00 a.m.

****
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56. 18-22055-C-13 AUREA/CARLOS GOMEZ MOTION TO DISMISS CASE
DPC-2 Robert Goldstein 7-19-18 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 19, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors have not filed an Amended Plan since the Trustee’s Objection to Confirmation was
sustained on June 26, 2018. (Dckt. 19).

Debtors respond, through motion and declaration of their attorney, that there is an ongoing dispute
with respect to Claim No. 7-1 that needs to be resolved in order to propose an Amended Plan. Debtors’
attorney attests that the dispute has been tentatively resolved. Additionally, Debtors anticipate filing
amended schedules and an Amended Plan prior to the hearing. The court notes that on August 27, 2018 the 
Debtors filed amended schedules. (Dckt. 29).

           In the absence of evidence that Debtor filed an Amended Plan, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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57. 17-24058-C-13 ANDREW/DIANE GARCIA MOTION TO DISMISS CASE
DPC-1 Harry Roth 8-8-18 [57]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $3,347.00, with one
payment in the amount of $1,871.00 due prior to the date of hearing.  Debtor has paid $20,976.00 into the
plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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58. 17-20359-C-13 SEAN/AMY ROENSPIE MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 8-3-18 [90]

Thru #59

****
No tentative ruling is being provided. The Trustee’s Motion to Dismiss Case is the same motion docketed in
this same matter (Dckt. 96), also set for hearing on September 5, 2018.

****
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59. 17-20359-C-13 SEAN/AMY ROENSPIE MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 8-6-18 [96]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,761.00, with another Plan payment
in the amount of $587.00 due prior to the date of the hearing.  Debtor has paid $22,306.00 into the plan to
date.

Debtor responds, without a declaration, that she believes she will be able to cure the delinquency.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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60. 17-23361-C-13 LESLEY PALO MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 8-3-18 [20]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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61. 17-23664-C-13 RAUL SALAICES MOTION TO DISMISS CASE
DPC-2 Timothy Walsh 8-3-18 [50]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

September 5, 2018 at 9:00 a.m. - Page 83



62. 18-20964-C-13 BRADLEY GILBREATH MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 7-19-18 [39]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor has not filed an Amended Plan since the Trustee’s Objection to Confirmation was
sustained on May 15, 2018. (Dckt. 30).

Debtor responds, by declaration, that he was incapacitated until August 8, 2018, continues to be
hospitalized, and was unable to sign the Amended Plan. Debtor states that the Amended Plan will be filed
prior to the hearing. 

           In the absence of evidence that Debtor filed an Amended Plan, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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63. 18-21764-C-13 ANGELA MCPHAILL ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES

7-2-18 [37]
Thru #65

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on July 4, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on June 25, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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64. 18-21764-C-13 ANGELA MCPHAILL ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES

7-30-18 [44]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on August 1, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on July 25, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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65. 18-21764-C-13 ANGELA MCPHAILL MOTION TO DISMISS CASE
DPC-3 Candace Brooks 7-18-18 [40]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 18, 2018. Twenty-eight days
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not provide the Trustee with her Social Security Number at the Meeting
of Creditors on June 7, 2018 and did not appear at the continued meeting on July 5, 2018.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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66. 18-22165-C-13 CECILIA MOMOH MOTION TO DISMISS CASE
DPC-1 Steele Lanphier 7-18-18 [33]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $10,816.44, with two
additional  payments in the amount of $10,819.72 due prior to the date of hearing.  Debtor has paid
$10,820.00 into the plan to date.

B. The Debtor did not provide her Social Security Number to the Trustee.

C. The Debtor has not noticed all interested parties of the Chapter 13 Plan or set a
confirmation hearing date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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67. 15-24566-C-13 BRANDY WOBSCHALL MOTION TO DISMISS CASE
DPC-3 Mohammad Mokarram 8-6-18 [77]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $1,304.34, with one
payment in the amount of $2,372.50 due prior to the date of hearing.  Debtor has paid $77,668.76 into the
plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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68. 13-30667-C-13 FELICIA LAUESE MOTION TO DISMISS CASE
DPC-6 Carl Gustafson 8-6-18 [186]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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69. 14-31267-C-13 JASON SCHULTE MOTION TO DISMISS CASE
DPC_4 Mikalah Liviakis 8-6-18 [36]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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70. 16-20667-C-13 HARRIS WALKER MOTION TO DISMISS CASE
DPC-6 Michael Noble 8-3-18 [117]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,537.00, with another Plan payment
in the amount of $812.00 due prior to the date of the hearing.  Debtor has paid $14,205.00 into the plan to
date.

Debtor responds, by declaration, that on August 17, 2018 he made a $820.00 payment and is
current with the Plan payments. The court notes that Debtor’s response does not address whether he has
paid the additional $717.00 or if he contends that the Trustee incorrectly calculated the delinquency. 

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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71. 17-20367-C-13 DESTINY RINKENBERGER MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 8-3-18 [46]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $1,238.00, with one
payment in the amount of $320.00 due prior to the date of hearing.  Debtor has paid $4,522.00 into the plan
to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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72. 17-20568-C-13 LISA ORTIZ MOTION TO DISMISS CASE
DPC-2 Lucas Garcia 8-6-18 [55]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to continue the Motion to Dismiss to October 10, 2018 at 9:00
A.M.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor’s Plan will take 74 months to complete, exceeding the maximum amount of time allow
because Class 5 Priority claims are $6,082.51 greater than scheduled. The Trustee notes that 42 months
remain in Debtor’s Plan, and in order to comply, Plan payments would need to crease from $2,660.72 to
$2,881.00 to complete within 60 months.

Debtor responds, by declaration, that she will need to modify the Plan. Debtor’s attorney requests
an additional (30) to Amend the Plan. The court will continue the hearing to allow the Debtor to file and
serve an Amended Plan.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
continued to October 10, 2018 at 9:00 A.M.

****
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73. 18-22168-C-13 RENEE COCHRAN MOTION TO DISMISS CASE
DPC-2 Scott Hughes 8-8-18 [47]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $6,541.00, with another Plan payment
in the amount of $3,390.00 due prior to the date of the hearing.  Debtor has paid $3,325.00 into the plan to
date.

Debtor responds, without a declaration, that she believes she will be able to cure the delinquency.
Debtor also requests that if she is not able to cure the delinquency by the hearing that the matter be
continued to allow additional time to cure.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
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good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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74. 15-25171-C-13 KING/LINDA EVANGELISTA MOTION TO DISMISS CASE
DPC-3 Gary Fraley 8-8-18 [66]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $5,484.64, with one
payment in the amount of $1,806.26 due prior to the date of hearing.  Debtor has paid $54,216.68 into the
plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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75. 18-22071-C-13 KILI JENKINS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

7-10-18 [36]
DEBTOR DISMISSED: 07/17/2018

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed July 17, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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76. 17-24472-C-13 LESLIE CREED MOTION TO DISMISS CASE
DPC-3 Kristy Hernandez 8-8-18 [73]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $11,071.56, with one
payment in the amount of $5,535.78 due prior to the date of hearing.  Debtor has paid $37,707.56 into the
plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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77. 13-21773-C-13 SHARMA BROWNING CONTINUED MOTION TO DISMISS
DPC-2 Kristy Hernandez CASE

6-6-18 [82]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 6, 2018. Twenty-eight days
notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to continue the Motion to Dismiss to October 10, 2018 at 9:00
a.m.

                 The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,340.69.

Debtor’s Response

Debtor’s counsel  responds that Debtor passed away in December 2017 and the family was not
aware of the bankruptcy proceedings.  The family is now requesting a short continuance to have time to file
a notice of death and motion for omnibus relief upon death of the Debtor.

The court agreed to continue the hearing until September 5, 2018 at 9:00 a.m. The court notes
that as of August 30, 2018 at approximately 12:00 p.m., neither a notice of death or motion for omnibus
relief upon death of the Debtor has been filed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
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the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
continued to October 10, 2018 at 9:00 a.m.

****
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78. 18-20475-C-13 LENET VABA-BISCHOF CONTINUED MOTION TO DISMISS
DPC-2 Chad Johnson CASE

3-29-18 [21]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on March 29, 2018. Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 The court’s decision is to grant the Motion and dismiss the bankruptcy case.

           The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

           A. Debtor is delinquent in plan payments in the amount of $5,914.00.  Debtor has paid $8,450.00 into
the plan to date.

            Debtor requests the court continue this hearing to allow the debtor to (a) work out tax debt with the
IRS and FTB and (b) to file an amended plan. 

           The matter was continued from May 30, 2018 to give the debtor time to work with the IRS and FTB
and file an amended plan.  Debtor is still delinquent but has made payment since May 30, 2018.  The Debtor
plans on filing a motion to confirm and set it for August 21, 2018. The court notes that the Debtor did not
file a motion to confirm to be set for August 21, 2018.

            At the hearing ---------------------------.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

September 5, 2018 at 9:00 a.m. - Page 106



Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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79. 16-23876-C-13 THOMAS/MARTIE DOTE MOTION TO DISMISS CASE
DPC-2 Jennifer Lee 8-8-18 [43]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $2,655.00, with one
monthly payment in the amount of $855.00 due prior to the date of hearing.  Debtor has paid $14,740.00
into the plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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80. 18-21776-C-13 CHARLES LEONARD MOTION TO DISMISS CASE
DPC-2 Robert Huckaby 8-2-18 [25]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 2, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $76.00, with one payment
in the amount of $76.00 due prior to the date of hearing.  Debtor has paid $228.00 into the plan to date.

B. Debtor has not filed an amended Plan since the Trustee’s Objection to Confirmation
was sustained on June 26, 2018.  (Dckt. 22).

C. The Debtor has not provided the Trustee with (60) days of employer advices per
court Order. (Dckt. 5).

D. The Debtor has not provided the Trustee with a tax transcript or copy of his Federal
Income Tax Return.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
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upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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81. 17-25277-C-13 PEGGY FURLOW MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 8-8-18 [46]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,761.00, with another Plan payment
in the amount of $587.00 due prior to the date of the hearing.  Debtor has paid $22,306.00 into the plan to
date.

Debtor responds, without a declaration, that she believes she will be able to cure the delinquency.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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82. 18-23377-C-13 BRUCE SOX ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES

7-5-18 [29]
Thru #83

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by June 29, 2018).  The court docket reflects that
on July 23, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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83. 18-23377-C-13 BRUCE SOX MOTION TO DISMISS CASE
DPC-1 Marc Caraska 7-30-18 [37]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on July 31, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $6,240.58.00, with another Plan
payment in the amount of $3,120.29 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan
to date.

B. Debtor has not provided the Trustee with proof of his Social Security Number and Business
Documents (The Business Questionnaire, copy of his 2016 tax returns, 6 months of profit and loss
statements, 6 months of bank statements, proof of insurance/license, or a written statement no such
document exists). 

Debtor counsel responds, without a declaration providing evidence of the facts alleged, that he has
cured the delinquency and will provide the identified documents prior to the hearing.

           In the absence of evidence that Debtor has cured the delinquency and provided the necessary
documents, cause exists to dismiss this case as plan payments have not been made.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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84. 18-22379-C-13 DANA JEFFERSON MOTION TO DISMISS CASE
DPC-3 Mohammad Mokarram 7-18-18 [24]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 18, 2018. Twenty-eight days
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $1,972.00, with two
monthly payments each in the amount of $4,190.00 due prior to the date of hearing.  Debtor has paid
$6,408.00 into the plan to date.

B. Debtor has not filed an amended Plan since the Trustee’s Objection to Confirmation
was sustained on June 26, 2018.  (Dckt. 22).

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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85. 15-20980-C-13 SUSAN MITCHEL MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 8-6-18 [22]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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86. 17-26982-C-13 RONALD/JEANNIE AHLERS MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-19-18 [110]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 19, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $1,000.00, with another Plan
payment in the amount of $2,700.00 due prior to the date of the hearing.  Debtors have paid $20,600.00 into
the plan to date.

B.  Debtors’ Motion to Confirm Plan was heard and denied on May 15, 2018 (Dckt. 99) and there
has been no Amended Plan filed since that date.

C.  Debtors does not appear eligible for Chapter 13 relief because it appears Debtors’ unsecured
debt exceeds the Chapter 13 limits. Moreover, the Trustee notes that based on the detail and long history of
assessments of the IRS’ claim, Debtors’ scheduled amount may not have been made in good faith. 

Debtors’ counsel responds, without a declaration, that they require additional time to assess the
IRS’ claim and sign an Amended Plan. The response further states that on July 30, 2018  there was a Motion
to Value Collateral of the IRS which was denied (Dckt. 116) and a Motion to Value Collateral of the
Franchise Tax Board that was granted (Dckt. 117). Debtors’ response is silent about whether the Amended
Plan will cure the delinquence or whether they believe they are within the Chapter 13 debt limits. 

           In the absence of evidence that Debtor can cured the delinquency through payment or through an
Amended Plan or that Debtors are within the Chapter 13 debt limits, cause exists to dismiss this case as plan
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payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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87. 16-20383-C-13 GIANNE/RUBY -ROSE APURADO CONTINUED MOTION TO DISMISS
DPC-3 Julius Engel CASE

6-7-18 [105]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

                 A.  Debtor is delinquent in plan payments in the amount of $6,929.65.  Debtor has paid
$91,480.00 into the plan to date.

This matter was continued from the July 11, 2018, Debtor responded on July 9, 2018 that he
would be able to cure the delinquency. In the absence of evidence debtor is current with Plan payments,
cause exists to dismiss this case as plan payments have not been made.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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88. 18-21986-C-13 TIMOTHY CLARK MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-19-18 [83]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 19, 2018. Twenty-eight days
notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $3,697.86, with another
Plan payment in the amount of $2,748.93 due prior to the date of hearing.  Debtor has paid $1,800.00 into
the plan to date.

B. Debtor has not filed an amended Plan since the Trustee’s Objection to Confirmation
was sustained on June 26, 2018.  (Dckt. 75).

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed

****
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89. 17-27687-C-13 ATESH DAYAL MOTION TO DISMISS CASE
DPC-2 Kyle Schumacher 8-8-18 [29]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $6,870.00, with another Plan payment
in the amount of $3,105.00  due prior to the date of the hearing.  Debtor has paid $18,069.00 into the plan to
date.

Debtor responds that she believes he will be able to cure the delinquency with a modified Plan.
Debtor states that expenses in connection with the birth of her child and death of her grandmother are the
cause of the delinquency. 

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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90. 14-27492-C-13 RONALD NEALY-SWIFT MOTION TO DISMISS CASE
DPC-8 James Keenan 8-3-18 [129]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $9,000.00, with another Plan payment
in the amount of $3,000.00  due prior to the date of the hearing.  Debtor has paid $89,400.00 into the plan to
date.

Counsel for the Debtor responds that he has been unable to contact the Debtor.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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91. 18-22392-C-13 TONI GOODIN ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES

7-30-18 [18]

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee $77 due by July 23, 2018).  The court docket reflects that
on July 30, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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92. 18-23694-C-13 JEANNE RENNERT ORDER TO SHOW CAUSE - FAILURE
Marc Carpenter TO PAY FEES

7-18-18 [14]
DEBTOR DISMISSED: 07/30/2018

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed July 30, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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93. 18-22795-C-13 SARAH GARLICK ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

8-10-18 [120]
Thru #94

****
Final Ruling: No appearance at the September 5, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee,$77 due by August 6, 2018).  The court docket reflects that
on August 15, 2018 the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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94. 18-22795-C-13 SARAH GARLICK CONTINUED MOTION TO DISMISS
DPC-1 Peter Macaluso CASE

6-18-18 [68]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 18, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The Motion to Dismiss Case or Convert the Chapter 13 Case to a Case under Chapter
7 is granted, and the case is converted to one under Chapter 7.

This Motion to Convert the Chapter 13 bankruptcy case of Sarah Garlick (“Debtor”) has been filed
by the Chapter 13 Trustee (“Movant”).  The Movant initially filed a Motion to Dismiss Case (Dckt. 68) on
June 18, 2018.  The Trustee’s original reasons for seeking dismissal were the following:

A. Debtor did not provide the Trustee with a tax transcript or a copy of the Federal Income Tax
Return with attachments for the most recent pre-petition tax year for which a return was required.

B. Debtor did not file all pre-petition tax returns for the four years preceding the filing of the
petition. 

C.  Debtor is not entitled to Chapter 13 relief where their secured debts exceed the chapter 13 debt
limits.

D. Debtor did not adequately described their interest in certain properties, which make liquidation
analysis impossible. 

Debtor responded that a modified Plan would be filed. At the July 11, 2018 hearing the court
continued the hearing, requesting that the parties file supplemental responses. Debtor did not file a response. 
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On July 18, 2018, the Trustee filed its updated Response stating the following:

A. Debtor still had not provided the Trustee with the required tax information.

B. Debtor had not provided the Trustee with proof that the last four years of tax returns have been
filed. 

C.  Debtor appears to be over the Chapter 13 debt limits.

On August 10, 2018, the Trustee filed a supplemental document seeking additional relief,
specifically that Debtor’s Chapter 13 case be converted to a Chapter 7. (Dckt. 123).  The Trustee asserts that
the case should be dismissed or converted because Debtor inadequately listed or described property on her
Schedules.  Further, the Trustee notes that the Debtor’s amended Schedule I made a significant reduction of
income from $14,950.00 to $3,950. (Dckt. 91).

CREDITOR’S DOCUMENT FILED IN SUPPORT

On August 30, 2018, Alden Jamison, (“Creditor”) filed a Statement of Position on Trustee’s Motion
to Dismiss.  The Creditor supports the Trustee’s request to convert the case to a Chapter 7.  Additionally,
the Creditor supports the appointment of an independent fiduciary. The Creditor offers the following in
support:

A. The Civil Minutes entered on August 21, 2018 denying the Debtor’s Motion to Confirm
Amended Plan noting conflicting statements, under penalty of perjury, regarding Debtor’s ownership of a
million dollar property.

B. Debtor has inaccurately described her interest in the Janine Johnson Trust. Creditor alleges that
Debtor stated at the First Meeting of Creditors, held on August 2, 2018, that the trust did not distribute stock
to the Debtor. The Creditor claims that the trust distributed $14,000.00 to Debtor on July 25, 2018 and
distributed 431 shares for Apple stock valued at $122,286.63 on July 20, 2018. (Dckt. 140, Declaration of
Lindsay Bowman). Creditor further alleges that Debtor knew about these distributions prior to the First
Meeting of Creditors because Debtor signed a New Holder/Recipient form on July 20, 2018.

DEBTOR’S OPPOSITION

Debtor did not file an opposition.

At the hearing ----------------------------.

APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis: “[f]irst, it
must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has been made, a
choice must be made between conversion and dismissal based on the ‘best interests of the creditors and the
estate.’” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006) (citing Ho v. Dowell (In
re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:
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[O]n request of a party in interest or the United States trustee and after notice and a
hearing, the court may convert a case under this chapter to a case under chapter 7 of this
title, or may dismiss a case under this chapter, whichever is in the best interests of creditors
and the estate, for cause . . . .

11 U.S.C. § 1307(c).  The court engages in a “totality of circumstances” test, weighing facts on a case-by-
case basis and determining whether cause exists, and if so, whether conversion or dismissal is proper.
Drummond v. Welsh (In re Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re
Leavitt), 171 F.3d 1219 (9th Cir. 1999)).  Bad faith is one of the enumerated “for cause” grounds under 11
U.S.C. § 1307. Nady v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011) (citing In
re Leavitt, 171 F.3d at 1224).

DISCUSSION

As noted in the court’s August 21, 2018 Civil Minutes denying Debtor’s Motion to Confirm
Amended Plan (Dckt. 137), the Debtor has not provided testimony to support the significant changes in her
Schedules, including the reduction of her monthly income from approximately $14,000 to $3,900 and the
removal of million dollar property located at 20 Jessen Court, Kensington, California. 

In the absence of credible testimony of evidence to explain the modifications to Debtor’s schedules
and the allegations that Debtor failed to disclose post-petition distributions from a pre-petition asset, namely
the Janine Johnson Trust, the court is persuaded that cause exists  to convert this case pursuant to 11 U.S.C.
§ 1307(c).  The Motion is granted, and the case is converted to a case under Chapter 7.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Convert the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is granted , and the case is
converted to a proceeding under Chapter 7 of Title 11, United States Code.

****
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95. 14-29196-C-13 WENDI WHITE MOTION TO DISMISS CASE
DPC-4 Scott Shumaker 8-6-18 [116]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to continue the Motion to Dismiss to October 10, 2018 at 9:00
AM.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $6,152.76, with another Plan payment
in the amount of $3,414.29 due prior to the date of the hearing.  Debtor has paid $143,310.00 into the plan
to date.

Debtor’ counsel responds, without a declaration providing evidence of the facts alleged, that she is
attempting to secure a loan modification with Wells Fargo or in the alternative will propose a modified plan
in the absence of a loan modification.  In support of this, Debtor submitted unauthenticated written
communications with Wells Fargo dated August 21, 2018. 

At the hearing --------------------------.

           In the absence of evidence that debtors can obtain a loan modification or filed a confirmable
Amended Plan, cause exists to dismiss this case as plan payments have not been made.  The motion is
continued. 

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is continued to October 10, 2018
at 9:00 AM.

****
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96. 18-24396-C-13 RUTH WILLIS ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES

8-20-18 [14]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on August 22, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on August 15, 2018).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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97. 13-35897-C-13 HECTOR/GENARA MILLARE MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 8-6-18 [71]

****
Final  Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the
Bankruptcy Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court
interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court
dismisses without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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98. 17-25398-C-13 DUANE OTT MOTION TO DISMISS CASE
DPC-3 Marc Voisenat 8-3-18 [75]

****
Final Ruling: No appearance at the September 5, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018. Twenty-eight
days notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $4,856.92, with another
Plan payment in the amount of $2,805.56 due prior to the date of hearing.  Debtor has paid $26,004.24 into
the plan to date.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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