
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

August 29, 2017 at 2:00 p.m.

1. 13-33000-C-13 DONALD/JANICE RUBIN MOTION TO MODIFY PLAN
PGM-1 Peter Macaluso 7-17-17 [52]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 17,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

The Trustee opposes confirmation on the basis that:

A.  Trustee is uncertain of the debtors’ ability to pay as the debtors filed amended Schedules I and J instead of
Supplemental Schedules that indicate (a) debtors are employed (without providing the Trustee with any supporting
documentation); (b) debtors include $1,242.15 for rental or home ownership on Schedule J whereas the proposed
modified plan includes in Class 1 the first and second deeds on the debtors’ residence; and (c) neither Schedule I nor
J reflect health insurance expense.

Debtors’ Response

Debtors filed a response stating that the Amended Schedules should have been filed as Supplemental
Schedules and that the debtors have not incurred additional debt and that the plan is a 100% plan which utilizes social
security income.  Debtors indicated that corrected supplemental schedules will be filed by the date of the hearing. 
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The court notes the supplemental schedules filed with debtors’ response. 

Debtors Schedule J still includes the problems noted by the Trustee.  Debtor may not be able to make
plan payments.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Modified Plan is denied and the
proposed Chapter 13 Plan is not confirmed.

**** 
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2. 17-23300-C-13 VIDAL/CONSUELO GRAGEDA CONTINUED OBJECTION TO
DPC-1 Thomas Gillis CONFIRMATION OF PLAN BY DAVID

P. CUSICK
Thru #3 6-28-17 [18]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on June 28, 2017. Fourteen days’ notice is required.  That requirement is met.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.

The court’s decision is to overrule the Objection.

Chapter 13 Trustee opposes confirmation of the Plan on the basis that

A.  The plan relies upon a motion to avoid lien which has not been filed to date.

Debtors responded indicating that a Motion to Avoid Lien has been filed and set for hearing on August
29, 2017, and requests that the Objection be continued to that date.

The court continued the Objection to Confirmation to August 29, 2017 at 2:00 p.m. to coincide with the
Motion to Avoid Lien.  There being no objection to the Motion to Avoid Lien, and the court finding cause to grant
the Motion to Avoid Lien, the court will overrule the objection to confirmation.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that the Objection is overruled, Debtor’s Chapter 13 Plan filed
on May 15, 2017 is confirmed, and counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the Chapter 13 Trustee for
approval as to form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

**** 
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3. 17-23300-C-13 VIDAL/CONSUELO GRAGEDA MOTION TO AVOID LIEN OF
TOG-1 Thomas Gillis CALIFORNIA SERVICE BUREAU, INC.

7-12-17 [22]

****
Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditors, and Office of the United States Trustee on July 12, 2017. Twenty-eight
days’ notice is required. That requirement was met. 

The Motion to Avoid Lien has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the non-responding parties are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Avoid Lien is granted.

A judgment was entered against the Debtor in favor of California Service Bureau, Inc. for the sum of
$78,747.07.  The abstract of judgment was recorded with County of Colusa on August 6, 2015. That lien attached
to the Debtor’s residential real property commonly known as 1752 3rd St. Colusa, California.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A,
the subject real property has an approximate value of $115,562.00 as of the date of the petition.  The unavoidable
consensual liens total $103,966.00 on that same date according to Debtor’s Schedule D.  The Debtor claimed an
exemption pursuant to Cal. Civ. Proc. Code § 704.730  in the amount of $100,000 in Schedule C.  The respondent
holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of the subject real
property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A), there is no equity to
support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s exemption of the real
property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Avoid Judicial Lien pursuant to 11
U.S.C. § 522(f) filed by the Debtor(s) having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the judgment lien of California
Service Bureau, Inc., Colusa County Superior Court Case No. 
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CV24076, recorded on August 6, 2015, with the Colusa County
Recorder, against the real property commonly known 1752 3rd St. 
Colusa, California, is avoided pursuant to 11 U.S.C. § 522(f)(1),
subject to the provisions of 11 U.S.C. § 349 if this bankruptcy case
is dismissed. 

****
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4. 17-24000-C-13 LYNDA STOVALL OBJECTION TO CONFIRMATION OF
AP-1 Peter Macaluso PLAN BY HSBC BANK USA, N.A.

7-25-17 [18]
Thru #7
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 25, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, HSBC Bank USA, N.A., opposes confirmation of the Plan on the basis that the plan fails to
provide for a cure of Creditor’s pre-petition claim in full.  Debtor listed the pre-petition arrears at $12,827.69 whereas
Creditor’s claim lists pre-petition arrears at $16,615.42.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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5. 17-24000-C-13 LYNDA STOVALL OBJECTION TO CONFIRMATION OF
CJO-1 Peter Macaluso PLAN BY SPECIALIZED LOAN

SERVICING LLC
7-27-17 [30]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 27, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, PC Specialized Loan Servicing LLC.  as servicer for the Bank of New York Mellon
opposes confirmation of the Plan on the basis that the plan does not propose to cure the $818.02 in pre-petition
arrears owed to the Bank of New York Mellon.  The plan proposes to pay Bank of New York Mellon $0 because its
interest in the collateral has a value of $0.  However, debtor has not stated a basis for such valuation, nor has the
debtor filed a Motion to Value Collateral.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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6. 17-24000-C-13 LYNDA STOVALL OBJECTION TO CONFIRMATION OF
DPC-1 Peter Macaluso PLAN BY DAVID P. CUSICK

7-26-17 [21]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 26, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor is delinquent in play payments in the amount of $2,980.00.  Debtor has paid $0 into the plan to date.

B.  The plan relies upon a Motion to Value (see matter #7).

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****

August 29, 2017 at 2:00 p.m. - Page 9

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-24000
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-24000&rpt=SecDocket&docno=21


7. 17-24000-C-13 LYNDA STOVALL MOTION TO VALUE COLLATERAL OF
PGM-1 Peter Macaluso THE BANK OF NEW YORK MELLON

7-27-17 [25]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on July 27, 2017. Twenty-eight
days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
rsrespondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Bank of New York Mellon, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of the subject real
property commonly known as 7544 Wynndel Way, Elk Grove, California.  The Debtor seeks to value the
property at a fair market value of $313,000.00 as of the petition filing date.  As the owner, the Debtor’s opinion
of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (In re
Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The first deed of trust secures a loan with a balance of approximately $336,707.55.  The Bank of
New York Mellon’s second deed of trust, serviced by Specialized Loan Servicing LLC, secures a loan with a
balance of approximately $41,533.22. Therefore, the respondent creditor’s claim secured by a junior deed of trust
is completely under-collateralized.

Creditor, The Bank of New York Mellon, filed an opposition on August 25, 2017.  The motion was
made pursuant to Local Rule 9014-1(f)(1) which requires that opposition be made 14 days prior to the hearing
date.  As a result, Creditor’s opposition is late filed.  Creditor’s opposition states that the property exceeds
debtor’s valuation.  The Creditor does not indicate an appropriate valuation, stating only that it is currently in the
process of obtaining an appraisal.  The opposition is late and contains no evidence. 

The creditor’s secured claim is determined to be in the amount of $0.00, and therefore no payments
shall be made on the secured claim under the terms of any confirmed Plan.  See 11 U.S.C. § 506(a); Zimmer v.
PSB Lending Corp. (In re Zimmer), 313 F.3d 1220 (9th Cir. 2002); Lam v. Investors Thrift (In re Lam), 211 B.R.
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36 (B.A.P. 9th Cir. 1997).  The valuation motion pursuant to Federal Rule of Bankruptcy Procedure 3012 and 11
U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor(s) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of The Bank of New York
Mellon secured by a second deed of trust recorded against the real
property commonly known as 7544 Wynndel Way, Elk Grove,
California, is determined to be a secured claim in the amount of
$0.00, and the balance of the claim is a general unsecured claim to
be paid through the confirmed bankruptcy plan.  The value of the
Property is $313,000.00 and is encumbered by senior liens securing
claims which exceed the value of the Property.

  
**** 
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8. 17-20505-C-13 CARLOS MORA AND TONI MOTION TO CONFIRM PLAN
SLE-1 DUPONT-MORA 7-10-17 [43]

Steele Lanphier

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 10,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The plan does not properly take into account $713.57 that has been refunded to the debtors.  The Trustee believes
that this can be cured in an order confirming.

B.  Debtors schedules do not reflect the new reality of one of the debtor’s new employment.  Trustee requests that a
supplemental Schedule I is filed within 60 days of obtaining new employment.

C.  The plan does not completely cure pre-petition arrears on Wells Fargo’s Class 1 claim. 

Wells Fargo additionally opposes the Motion to Confirm on the basis that the plan does not provide for
the curing of pre-petition arrears owed to Wells Fargo.  The plan also incorrectly identifies the situs address for the
property. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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9. 13-35306-C-13 GILBERT CARMONA MOTION FOR COMPENSATION FOR
MRL-4 Mikalah Liviakis MIKALAH RAYMOND LIVIAKIS,

DEBTOR'S ATTORNEY
7-21-17 [33]

****
Final  Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.
                              
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, Committee of Creditors Holding General Unsecured Claims/ or
creditors holding the 20 largest unsecured claims, parties requesting special notice, and Office of the United States
Trustee on July 21, 2017. 28 days’ notice is required. That requirement was met.

     The Motion for Allowance of Professional Fees has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults
of the non-responding parties are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

                                   
     Mikalah Raymond Liviakis, the Attorney for Debtor, (“Applicant”) for Gilbert Carmona, (“Clients”), makes a first
application for compensation in this case.  

     The period for which the fees are requested is for the period June 6, 2017 through July 21, 2017.  Applicant
requests fees in the amount of $3,825.00 and costs in the amount of $0.00.

STATUTORY BASIS FOR PROFESSIONAL FEES

     Pursuant to 11 U.S.C. § 330(a)(3),

In determining the amount of reasonable compensation to be awarded to an examiner, trustee
under chapter 11, or professional person, the court shall consider the nature, the extent, and
the value of such services, taking into account all relevant factors, including–

      (A) the time spent on such services;

      (B) the rates charged for such services;

      (C) whether the services were necessary to the administration of, or beneficial at the time
at which the service was rendered toward the completion of, a case under this title;

      (D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem, issue, or task
addressed;
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      (E) with respect to a professional person, whether the person is board certified or
otherwise has demonstrated skill and experience in the bankruptcy field; and

      (F) whether the compensation is reasonable based on the customary compensation
charged by comparably skilled practitioners in cases other than cases under this title.

     
Further, the court shall not allow compensation for,

(I) unnecessary duplication of services; or
(ii) services that were not--

(I) reasonably likely to benefit the debtor's estate; 
(II) necessary to the administration of the case.

11 U.S.C. § 330(a)(4)(A).  The court may award interim fees for professionals pursuant to 11 U.S.C. § 331, which
award is subject to final review and allowance pursuant to 11 U.S.C. § 330. 

Benefit to the Estate
     
     Even if the court finds that the services billed by an attorney are "actual," meaning that the fee application reflects
time entries properly charged for services, the attorney must still demonstrate that the work performed was necessary
and reasonable. Unsecured Creditors' Committee v. Puget Sound Plywood, Inc. (In re Puget Sound Plywood), 924
F.2d 955, 958 (9th Cir. 1991). An attorney must exercise good billing judgment with regard to the services provided
as the court's authorization to employ an attorney to work in a bankruptcy case does not give that attorney "free reign
[sic] to run up a [professional fees and expenses] without considering the maximum probable [as opposed to
possible] recovery." Id. at 958.  According the Court of Appeals for the Ninth Circuit, prior to working on a legal
matter, the attorney, or other professional as appropriate, is obligated to consider:

(a) Is the burden of the probable cost of legal services disproportionately large in relation to
the size of the estate and maximum probable recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

Id. at 959.

In this District the Local Rules provide consumer counsel in Chapter 13 cases with an election for the allowance of
fees in connection with the services required in obtaining confirmation of a plan and the services related thereto
through the debtor obtaining a discharge.  Local Bankruptcy Rule 2016-1 provides, in pertinent part,

“(a) Compensation. Compensation paid to attorneys for the representation of chapter 13
debtors shall be determined according to Subpart (c) of this Local Bankruptcy Rule, unless a
party-in-interest objects or the attorney opts out of Subpart (c). The failure of an attorney to
file an executed copy of Form EDC 3-096, Rights and Responsibilities of Chapter 13 Debtors
and Their Attorneys, shall signify that the attorney has opted out of Subpart (c). When there
is an objection or when an attorney opts out, compensation shall be determined in accordance
with 11 U.S.C. §§ 329 and 330, Fed. R. Bankr. P. 2002, 2016, and 2017, and any other
applicable authority.”
...
(c) Fixed Fees Approved in Connection with Plan Confirmation. The Court will, as part of
the chapter 13 plan confirmation process, approve fees of attorneys representing chapter 13
debtors provided they comply with the requirements to this Subpart.
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(1) The maximum fee that may be charged is $4,000.00 in nonbusiness cases, and $6,000.00
in business cases.

(2) The attorney for the chapter 13 debtor must file an executed copy of Form EDC 3-096,
Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys.

(3) If the fee under this Subpart is not sufficient to fully and fairly compensate counsel for
the legal services rendered in the case, the attorney may apply for additional fees.  The fee
permitted under this Subpart, however, is not a retainer that, once exhausted, automatically
justifies a motion for additional fees. Generally, this fee will fairly compensate the debtor’s
attorney for all preconfirmation services and most postconfirmation services, such as
reviewing the notice of filed claims, objecting to untimely claims, and modifying the plan to
conform it to the claims filed. Only in instances where substantial and unanticipated
post-confirmation work is necessary should counsel request additional compensation. Form
EDC 3-095, Application and Declaration RE: Additional Fees and Expenses in Chapter 13
Cases, may be used when seeking additional fees. The necessity for a hearing on the
application shall be governed by Fed. R. Bankr. P. 2002(a)(6).”

     The Order Confirming the Chapter 13 Plan expressly provides that Applicant is allowed $3,500.00 in attorneys
fees, the maximum set fee amount under Local Bankruptcy Rule 2016-1 at the time of confirmation.  Applicant
prepared the order confirming the Plan.   

     If Applicant believes that there has been substantial and unanticipated legal services which have been provided,
then such additional fees may be requested as provided in Local Bankruptcy Rule 2016-1(c)(3).  He may file a fee
application and the court will consider the fees to be awarded pursuant to 11 U.S.C. §§ 329, 330, and 331.  In the
Ninth Circuit, the customary method for determining the reasonableness of a professional’s fees is the “lodestar”
calculation. Morales v. City of San Rafael, 96 F.3d 359, 363 (9th Cir. 1996), amended, 108 F.3d 981 (9th Cir. 1997).
“The ‘lodestar’ is calculated by multiplying the number of hours the prevailing party reasonably expended on the
litigation by a reasonable hourly rate.” Morales, 96 F.3d at 363 (citation omitted). “This calculation provides an
objective basis on which to make an initial estimate of the value of a lawyer’s services.” Hensley v. Eckerhart, 461
U.S. 424, 433 (1983). A compensation award based on the loadstar is a presumptively reasonable fee. In re Manoa
Fin. Co., 853 F.2d 687, 691 (9th Cir. 1988).

     In rare or exceptional instances, if the court determines that the lodestar figure is unreasonably low or high, it may
adjust the figure upward or downward based on certain factors. Miller v. Los Angeles County Bd. of Educ., 827 F.2d
617, 620 n.4 (9th Cir. 1987). Therefore, the court has considerable discretion in determining the reasonableness of
professional’s fees. Gates v. Duekmejian, 987 F.2d 1392, 1398 (9th Cir. 1992). It is appropriate for the court to have
this discretion “in view of the [court’s] superior understanding of the litigation and the desirability of avoiding
frequent appellate review of what essentially are factual matters.” Hensley, 461 U.S. at 437.
      

FEES AND COSTS & EXPENSES REQUESTED

Fees and Costs

     Applicant seeks compensation for case administration, drafting a motion for financing, applications for
compensations, and drafting and filing of Chapter 13 plan. Applicant provides a task billing analysis and supporting
evidence for the services provided at the hourly rate of $375.00/hour.    

     Total Hours: 10.2 hours in attorney services.          
     
     Applicant is allowed, and the Chapter 13 Trustee is authorized to pay, the following amounts as compensation to
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this professional in this case:

     Fees                 $3,825.00 
     Costs $0.00
     

     The Chapter 13 Trustee does not oppose the motion.

     A review of the application shows that the services provided by Applicant related to the estate enforcing rights
and obtaining benefits.   The court finds the services were beneficial to the Client and bankruptcy estate and
reasonable.      

The court shall issue an order substantially in the following form  holding that:                              

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion for Allowance of Fees and Expenses filed by Mikalah Raymond Liviakis
(“Applicant”), Attorney for the Chapter 13 Debtors having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,
Mikalah Raymond Liviakis is allowed the fees in the amount of $3,825.00  and costs in the
amount of $0.00 as a professional of the Estate.

               
****
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10. 17-21208-C-13 LOUIS BROWN MOTION TO REFINANCE
MET-3 Mary Ellen Terranella 8-15-17 [64]

****
Tentative Ruling:  The Motion to Refinance was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on August 15, 2017. Fourteen days’ notice is required.

The Motion to Incur Debt was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The Motion to Refinance is denied.

The motion seeks permission to refinance the mortgage on the debtor’s residence located at 400 Lakeside
Drive, Vallejo, California through Alliance Government Funding, Inc.  

The refinance loan amount is $289,250.00.  The interest rate is 10.99%.  The monthly principal and
interest is $2,752.41.  The loan term is 30 years. 

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In re Gonzales,
No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009).  Rule 4001(c) requires that the motion
list or summarize all material provisions of the proposed credit agreement, “including interest rate, maturity,
events of default, liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A).  The court must know the
details of the collateral as well as the financing agreement to adequately review post-confirmation financing
agreements. In re Clemons, 358 B.R. 714, 716 (Bankr. W.D. Ky. 2007).

Trustee’s Opposition

The Trustee opposes the motion on the basis that:

A.  Debtor has filed motion to avoid liens of Demetrios Zahariudakis, MET-1 and Associated System, MET-2
which were heard and granted by the court.  The orders on the motions state that the liens will be reinstated if the
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case is dismissed.  Debtor’s motion fails to address this.

B.  The interest rate of 10.99% appears to be commercially unreasonable.

C.  Debtor cannot make the plan payments as the mortgage payment will increase from $711.46 to $2,752.41
which does not include impound for taxes and insurance as the debtor will continue to pay those expenses
directly. 

Discussion

The debtor does not appear able to make plan payments if this refinance is approved.  Debtor does not
explain why such a high interest rate was necessary.  The motion will be denied.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Refinance filed by Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Refinance is denied.
****
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11. 17-25113-C-13 KELLY TIMOTHY MOTION TO EXTEND AUTOMATIC STAY
MMM-1 Mohammad Mokarram 8-14-17 [17]

****
Tentative Ruling:  The Motion to Extend the Automatic Stay was properly set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, creditors, and Office of the United States Trustee on August 14, 2017. Fourteen days’ notice
is required. That requirement was met. 

     The Motion to Extend the Automatic Stay was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  At the hearing ---------------------
------------.

The Motion to Extend the Automatic Stay is denied as moot.

Debtor seeks to have the provisions of the automatic stay provided by 11 U.S.C. § 362(c) extended
beyond thirty days in this case. This is Debtor’s second bankruptcy case within the last twelve months. Debtor’s
first bankruptcy case (No.  16-22958) was filed on May 5, 2016 and received a discharge on August 1, 2017. 

Trustee’s Response

Trustee responds by pointing out that since the debtor received a discharge in the previous case, and 
that the previous case was not dismissed, the automatic stay does not automatically expire within 30 days of the
filing of the case pursuant to 11 U.S.C. § 362(c)(3)(A). 

The automatic stay will not automatically expire within 30 days.  Therefore, this motion is
unnecessary and the court will deny the motion as moot.

The court shall issue a minute order substantially in the following form holding that: 

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Extend the Automatic Stay the Chapter
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13 Plan filed by the Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion is denied as moot.
****   
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12. 17-22415-C-13 JOSEPH ELFAR MOTION TO CONVERT CASE TO
SJS-1 Joe Angelo CHAPTER 11

7-28-17 [48]

****
Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.
 
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 7 Trustee, parties requesting special notice, and Office of the United States
Trustee on July 28, 2017.   28 days’ notice is required.  That requirement is met.

     The Motion of Convert has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties
and other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Convert the Chapter 13 Case to a Case under Chapter 11 is granted and the case is
converted to one under Chapter 11.

     This Motion has been filed by Joseph Elfar (“Debtor”) to convert this case from one under Chapter 13 to one
under Chapter 11  The Bankruptcy Code authorizes a right of conversion pursuant to 11 U.S.C. § 1307(d).

     Debtor asserts that the case should be converted because the debtor may not be eligible to proceed under Chapter
13 due to the debt limitations in § 109(e). 

     Here, the Debtors’ case has not previously been converted and debtor is not a farmer.  Notice was provided to the
Chapter 13 Trustee, Office of the United States Trustee, and other interested parties.  No opposition has been filed. 
The Chapter 13 Trustee does not oppose the motion.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Convert filed by Joseph Elfar having been presented to
the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Convert is granted and the case
is converted to a proceeding under Chapter 11 of Title 11, United States
Code.

****
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13. 16-27316-C-13 SIMON FORTES CONTINUED MOTION FOR CONTEMPT
PGM-1 Peter Macaluso 6-16-17 [24]

Tentative Ruling:  The Motion for Contempt has been set for hearing on the notice required by Local Bankruptcy Rules
3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the respondent and other
parties in interest to file written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of the matter. 

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on Chapter 13
Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on June 16, 2017.  Twenty-
eight days’ notice is required. That requirement was met. 

The Motion for Contempt has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1), and
Federal Rule of Bankruptcy Procedure 2002(b).  The court will address the merits of the motion at the hearing.  If it appears
at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr.
R. 9014-1(g).

The hearing on the Motion for Contempt is xxxxxxxxxx

Simon Fortes (“Debtor”) moves for an order to show cause concerning violation of the automatic stay provided for
under 11 U.S.C. § 362 by AT&T (“Creditor”).  Debtor seeks declaratory and injunctive relief by the court to determine
whether (a) debtors should be held harmless for the pre-petition liability arising from the demand for pre-petition claims in
the amount of $1,194.32, against the debtor with actual knowledge of the Chapter 13 Plan, intentionally not participating by
filing a proof of claim, Confirmation & Discharge and (b) whether Creditor is in violation of § 1328 by seeking a claim and
refusing to release the claim, and seeking personal liability from debtor in a total amount of $1,194.32 regardless of the duty
to release the claim.  FN.1.  Debtor additionally requests attorney’s fees and costs.

    --------------------------------------------------------------------
FN.1. The court notes that among the problems with the filing of this Motion is a request for declaratory and injunctive relief. 
Federal Rule of Bankruptcy Procedure 7001(9) states that an adversary proceeding includes “a proceeding to obtain a
declaratory judgment . . . .”  Here, Debtor did not file an adversary proceeding, but instead is relying on the motion practice
outlined in Federal Rule of Bankruptcy Procedure 9014 and Local Bankruptcy Rule 9014-1 to seek relief.  Declaratory relief
is not permitted, nor is it proper, when seeking relief under such motion practice.
    --------------------------------------------------------------------

Debtor filed the instant bankruptcy case on November 2, 2016. Dckt. 1

Debtor proceeded to confirm a plan on January 13, 2017. According to Debtor’s allegations in the Motion, AT&T
sent debtor a collection notice even after being apprised of the pending bankruptcy. 

APPLICABLE LAW
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“Civil contempt is the normal sanction for violation of the discharge injunction.” Walls v. Wells Fargo Bank, N.A.,
276 F.3d 502, 507 (9th Cir. 2002).  11 U.S.C. § 105 does not itself create a private right of action, but it does provide a
bankruptcy court with statutory contempt powers in addition to whatever inherent contempt powers the court may have. 
Because these powers inherently include the ability to sanction a party, a bankruptcy court is authorized to invoke § 105 to
enforce the discharge injunction and order damages for the debtor if appropriate on the merits. Id. at 506–07.

Bankruptcy courts have jurisdiction and the authority to impose sanctions, even when the bankruptcy case itself has
been dismissed. Cooter & Gell v. Hartmarx Corp., 496 U.S. 384, 395 (1990); Miller v. Cardinale (In re DeVille), 361 F.3d
539, 548–49 (9th Cir. 2004).  The bankruptcy court judge also has the inherent civil contempt power to enforce compliance
with its lawful judicial orders. Price v. Lehtinen (In re Lehtinen), 564 F.3d 1052, 1058 (9th Cir. 2009); see 11 U.S.C.
§ 105(a). 

A bankruptcy court is also empowered to regulate the practice of law in the bankruptcy court.  Peugeot v. U.S.
Trustee (In re Crayton), 192 B.R. 970, 976 (B.A.P. 9th Cir. 1996).  The authority to regulate the practice of law includes the
right and power to discipline attorneys who appear before the court.  Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991); see
In re Lehtinen, 564 F.3d at 1058.

A contempt proceeding by the United States Trustee or a party in interest in bankruptcy is a contested matter.
Barrientos v. Wells Fargo Bank, N.A., 633 F.3d 1186, 1189 (9th Cir. 2011).  Contempt proceedings are not listed under
Bankruptcy Rule 7001 and are therefore contested matters not qualifying as adversary proceedings. Id.  Contempt
proceedings for a violation of § 524 must be initiated by motion in the bankruptcy case under Rule 9014 and not by adversary
proceeding. Id.

A creditor who attempts to collect a pre-petition discharged debt in violation of the discharge injunction is in
contempt of the bankruptcy court that issued the order of discharge. Eady v. Bankr. Receivables Mgmt. (In re Eady), No. SC-
08-1112-MoJuKw, 2008 Bankr. LEXIS 4696 (B.A.P. 9th Cir. 2008).  In addition to the bankruptcy court’s inherent power to
impose an order for contempt only upon a showing of “bad faith,” section 105 grants statutory contempt powers and a
creditor may be liable under section 105 if it willfully violated the permanent injunction of section 524. Renwick v. Bennett
(In re Bennett), 298 F.3d 1059, 1069 (9th Cir. 2002); Walls, 276 F.3d at 509.

The primary purpose of a civil contempt sanction is to compensate losses sustained by another’s disobedience of a
court order and to compel future compliance with court orders. Knupfer v. Lindblade (In re Dyer), 322 F.3d 1178, 1192 (9th
Cir. 2003).  The contemnor must have an opportunity to reduce or avoid the fine through compliance. Id.  The federal court’s
authority to regulate the practice of law is broader, allowing the court to punish bad faith or willful misconduct. In re
Lehtinen, 564 F.3d at 1058; see also 11 U.S.C. § 105(a).

The party seeking contempt sanctions has the burden of proving by clear and convincing evidence that the
contemnors violated a specific and definite order of the court. Bennett, 298 F.3d at 1069.  The burden then shifts to the
contemnors to demonstrate why they were unable to comply. Id.  The movant must prove that the creditor (1) knew the
discharge injunction was applicable and (2) intended the actions that violated the injunction. Id.  For the second prong, the
court employs an objective test, and the focus of the inquiry is not on the subjective beliefs or intent of the alleged contemnor
in complying with the order, but whether in fact the conduct complied with the order at issue. Bassett v. Am. Gen. Fin., Inc.
(In re Bassett), 255 B.R. 747, 758 (9th Cir. B.A.P. 2000), rev’d on other grounds, 285 F.3d 882 (9th Cir. 2002).

DISCUSSION

A request for an order of contempt by the Debtor, United States Trustee or another party in interest is made by
motion governed by Federal Rule of Bankruptcy Procedure 9014. Fed. R. Bankr. P. 9020.  A bankruptcy judge has the
authority to issue a civil contempt order. Caldwell v. Unified Capital Corp. (In re Rainbow Magazine), 77 F.3d 278, 283-85
(9th Cir. 1996).  The statutory basis for recovery of damages by an individual debtor is limited to wilful violations of the stay,
and then typically to actual damages, including attorneys’ fees; punitive damages may be awarded in “appropriate
circumstances.” 11 U.S.C. § 362(k)(1).  The court may also award damages for violation of the automatic stay (an
Congressionally created injunction) pursuant to its inherent power as a federal court.  Steinberg v. Johnston, 595 F.3d 937,
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946, (9th Cir. 2009).

11 U.S.C. § 362(k) authorizes an award of attorney’s fees incurred in prosecuting an action for damages under the
statute.  America’s Servicing Co.  v.  Schwartz-Tallard (In re Schwartz-Tallard), 803 F.3d 1095 (9th Cir.  2015).  A monetary
penalty may not be imposed on a creditor unless the conduct occurred after the creditor receives notice of the order for relief
as provided by § 342. 11 U.S.C. § 342(g)(2).

Upon the filing of a bankruptcy petition, an automatic stay immediately arises.  See 11 U.S.C. § 362(a).  Among other
things, it operates as a stay of “any act to collect, assess, or recover a claim against the debtor that arose before the
commencement of the case” pursuant to 11 U.S.C. § 362(a)(6).  The court finds that there is little doubt that AT&T knew of
the bankruptcy and continued to try to collect on a claim that arose before the commencement of the case.  Therefore, AT&T
violated the automatic stay.  No motion for relief from the automatic stay was filed.  Creditors have an affirmative duty to
remedy an automatic stay violation.  Knupfer v.  Lindblade (In re Dyer), 322 F.3d 1178 (9th Cir.  2003).  There has been no
apparent attempt by AT&T to rectify the violation of the automatic stay. 

Evidence of attorneys’ fees can be submitted at the hearing.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Contempt filed by the Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion for Contempt is xxxxxxxx
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14. 17-22517-C-13 JOHN/PATRICIA BOYD CONTINUED MOTION TO CONFIRM
DBL-1 Bruce Dwiggins PLAN

6-12-17 [16]
Thru #16

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on June
12, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The Plan relies upon Motions to Value collateral which have been continued to August 29, 2017. 

The court continued this matter to coincide with the hearings on the Motions to Value.  Both Motions to
Value were disposed of by stipulation between the debtor and creditors.  The debtor’s plan is now outdated as the
value of the collateral in the plan is not consistent with the value agreed upon by the debtor and creditors.  Debtor
does not appear to have extra funds to make the increased payments to the creditors. As a result, the plan cannot be
confirmed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied.

****
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15. 17-22517-C-13 JOHN/PATRICIA BOYD CONTINUED MOTION TO VALUE
DBL-2 Bruce Dwiggins COLLATERAL OF BANK OF THE WEST

6-12-17 [22]

*Disposed of pursuant to stipulation*

Off calendar
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16. 17-22517-C-13 JOHN/PATRICIA BOYD CONTINUED MOTION TO VALUE
DBL-3 Bruce Dwiggins COLLATERAL OF BANK OF THE WEST

6-12-17 [27]

*Disposed of pursuant to stipulation*

Off calendar
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17. 17-24624-C-13 GLADYS PETTY MOTION TO VALUE COLLATERAL OF
MRL-1 Mikalah Liviakis BMW FINANCIAL SERVICES, N.A.,

LLC
7-17-17 [8]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on July 17, 2017. Twenty-eight
days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
rsrespondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of BMW Financial Services, N.A., LLC, “Creditor,” will be set for
evidentiary hearing.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2014 BMW
328i.  The Debtor seeks to value the property at a replacement value of $18,119.00 as of the petition filing date. 
As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred more than 910 days prior to
the filing of the petition, with a balance of approximately $26,590.00. Therefore, the respondent creditor’s claim
secured by a lien on the asset’s title is under-collateralized. 

The creditor, BMW Financial Services, N.A. LLC objects to the Motion to Value on the basis that
the vehicle should be valued at no less than $20,825.00.

There being genuine dispute as to material facts, the court will set this for an evidentiary hearing.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,
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having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that an evidentiary hearing will be
set.

**** 
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18. 16-24125-C-13 MELISSA FAUS MOTION TO MODIFY PLAN
RJ-5 Richard Jare 7-20-17 [97]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 20,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Modified Plan.

The Trustee opposes confirmation on the basis that:

A.  The debtor’s declaration does not match the plan which proposes plan payments of $500 until a setup up to $600
each month beginning with month 37.  The declaration indicates that the debtor will pay $400 until month 37 when
the payment will increase to $450.

B.  The hearing is scheduled for 2 days before monthly disbursement and there is unlikely to be enough time for the
Trustee to change the monthly dividend to Class 2 creditors as proposed under the modification.

Debtor’s Response

Debtor indicates that the previous declaration is wrong, and has filed a declaration correctly listing the
monthly payments.  Debtor is attempting to move one creditor from Class 2 to Class 3 surrender as the vehicle is no
longer running.

The Plan does comply with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that Motion to Confirm the Modified Plan is granted and
Debtor’s Chapter 13 Plan filed on July 20, 2017 is confirmed, and counsel for the Debtor
shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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19. 17-24027-C-13 LYNBERG/CHONALYN RUBI OBJECTION TO CONFIRMATION OF
DPC-1 Steele Lanphier PLAN BY DAVID P. CUSICK

7-26-17 [19]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 26, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The plan fails liquidation analysis as the debtor has non-exempt equity in the amount of $27,295.48 whereas the
plan proposes to pay unsecured creditors $19,400.05. 

B. Debtors failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

C.  Trustee is uncertain if the $900 per month expense for weekly music lessons for the kids is reasonable and
necessary where the debtors propose less than a 100% plan with plan payments of $477.00 per month.

D.  Trustee cannot determine if debtors’ attorney seeks a flat fee or will be filing a separate motion under LBR 2016-
1(a). 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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20. 15-25134-C-13 DONCHELE SOPER MOTION TO MODIFY PLAN
PGM-1 Peter Macaluso 7-17-17 [59]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  
     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 17,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to continue the Motion to Confirm the Modified Plan to September 19, 2017 at 2:00
p.m.

The Trustee opposes confirmation on the basis that:

A.  Debtor filed amended Schedules I and J not supplemental schedules with no effective date.  Debtor has not
provided the Trustee with the latest pay advice and there is confusion regarding debtor’s contribution for retirement
plans.

Debtor replies that debtor’s counsel was substituted in during the case and is unsure how the previous
counsel calculated debtor’s income, deductions, and expenses.  Debtor requests a short continuance to allow time for
debtor to meet with counsel to file supplemental schedules. 

The court will continue the Motion to Modify to September 19, 2017 at 2:00 p.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Modified Plan is continued to
September 19, 2017 at 2:00 p.m.

**** 
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21. 15-29637-C-13 CANDIDA FUCHS MOTION TO MODIFY PLAN
PGM-3 Peter Macaluso 7-13-17 [56]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 13,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Modified Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor’s amended Schedule I reflects reduced income of $1,795.98 compared to the previously filed Schedule I
which indicates debtor’s income at $1,983.68.  Debtor fails to provide a reason for the difference in income.

B.  Debtor is proposing increasing plan payments by $50 per month.  Debtor’s amended Schedule J indicates that
debtor can pay this increased amount, but the Trustee is concerned about the food budget of $100 per month. 
Debtor’s prior plan included a $600 monthly contribution from debtor’s boyfriend whereas the current Schedule I
reflects only a $100 contribution.  Trustee does not believe debtor has the ability to make plan payments.

Debtor’s Response

Debtor explains that monthly income has declined as debtor’s part-time employment was a reduced to an
average of 3 days per week.  Debtor is trying to depend less on her boyfriend’s income and instead share more of his
food budget.

The debtor appears to have (a) explained the difference in income on the amended Schedule I and (b)
indicated that the debtor can make plan payments due to increased contribution from her boyfriend with respect to
food, even as he will be contributing less to the overall plan payments. The Plan does comply with 11 U.S.C. §§ 1322
and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Modified Plan is granted and
Debtor’s Chapter 13 Plan filed on July 13, 2017 is confirmed, and counsel for the Debtor
shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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22. 17-20437-C-13 LOIDA/MELQUIDES MOTION FOR COMPENSATION FOR
BHS-3 BALLESTEROS BARRY H. SPITZER, TRUSTEE'S

Chinonye Ugorji ATTORNEY
8-1-17 [77]

****
Final  Ruling: No appearance at the August 1, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.
                              
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, Committee of Creditors Holding General Unsecured Claims/ or
creditors holding the 20 largest unsecured claims, parties requesting special notice, and Office of the United States
Trustee on August 1, 2017. 28 days’ notice is required. That requirement was met.

     The Motion for Allowance of Professional Fees has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults
of the non-responding parties are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

                                   
     The Law Office of Barry H Spitzer, the Attorney for the Chapter 7 Trustee in the debtors’ case before the case
was converted to chapter 13, makes a First and Final application for allowance of compensation in this case.  

     The period for which the fees are requested is for the period March 16, 2017 through July 31, 2017.  Applicant
requests fees in the amount of $3,555.00 and $35.40 in expenses plus up to $400 in additional fees for appearing at
the hearing.

STATUTORY BASIS FOR PROFESSIONAL FEES

     Pursuant to 11 U.S.C. § 330(a)(3),

In determining the amount of reasonable compensation to be awarded to an examiner, trustee
under chapter 11, or professional person, the court shall consider the nature, the extent, and
the value of such services, taking into account all relevant factors, including–

      (A) the time spent on such services;

      (B) the rates charged for such services;

      (C) whether the services were necessary to the administration of, or beneficial at the time
at which the service was rendered toward the completion of, a case under this title;

      (D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem, issue, or task
addressed;
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      (E) with respect to a professional person, whether the person is board certified or
otherwise has demonstrated skill and experience in the bankruptcy field; and

      (F) whether the compensation is reasonable based on the customary compensation
charged by comparably skilled practitioners in cases other than cases under this title.

     
Further, the court shall not allow compensation for,

(I) unnecessary duplication of services; or
(ii) services that were not--

(I) reasonably likely to benefit the debtor's estate; 
(II) necessary to the administration of the case.

11 U.S.C. § 330(a)(4)(A).  The court may award interim fees for professionals pursuant to 11 U.S.C. § 331, which
award is subject to final review and allowance pursuant to 11 U.S.C. § 330. 

Benefit to the Estate
     
     Even if the court finds that the services billed by an attorney are "actual," meaning that the fee application reflects
time entries properly charged for services, the attorney must still demonstrate that the work performed was necessary
and reasonable. Unsecured Creditors' Committee v. Puget Sound Plywood, Inc. (In re Puget Sound Plywood), 924
F.2d 955, 958 (9th Cir. 1991). An attorney must exercise good billing judgment with regard to the services provided
as the court's authorization to employ an attorney to work in a bankruptcy case does not give that attorney "free reign
[sic] to run up a [professional fees and expenses] without considering the maximum probable [as opposed to
possible] recovery." Id. at 958.  According the Court of Appeals for the Ninth Circuit, prior to working on a legal
matter, the attorney, or other professional as appropriate, is obligated to consider:

(a) Is the burden of the probable cost of legal services disproportionately large in relation to
the size of the estate and maximum probable recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

Id. at 959.

In this District the Local Rules provide consumer counsel in Chapter 13 cases with an election for the allowance of
fees in connection with the services required in obtaining confirmation of a plan and the services related thereto
through the debtor obtaining a discharge.  Local Bankruptcy Rule 2016-1 provides, in pertinent part,

“(a) Compensation. Compensation paid to attorneys for the representation of chapter 13
debtors shall be determined according to Subpart (c) of this Local Bankruptcy Rule, unless a
party-in-interest objects or the attorney opts out of Subpart (c). The failure of an attorney to
file an executed copy of Form EDC 3-096, Rights and Responsibilities of Chapter 13 Debtors
and Their Attorneys, shall signify that the attorney has opted out of Subpart (c). When there
is an objection or when an attorney opts out, compensation shall be determined in accordance
with 11 U.S.C. §§ 329 and 330, Fed. R. Bankr. P. 2002, 2016, and 2017, and any other
applicable authority.”
...
(c) Fixed Fees Approved in Connection with Plan Confirmation. The Court will, as part of
the chapter 13 plan confirmation process, approve fees of attorneys representing chapter 13
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debtors provided they comply with the requirements to this Subpart.

(1) The maximum fee that may be charged is $4,000.00 in nonbusiness cases, and $6,000.00
in business cases.

(2) The attorney for the chapter 13 debtor must file an executed copy of Form EDC 3-096,
Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys.

(3) If the fee under this Subpart is not sufficient to fully and fairly compensate counsel for
the legal services rendered in the case, the attorney may apply for additional fees.  The fee
permitted under this Subpart, however, is not a retainer that, once exhausted, automatically
justifies a motion for additional fees. Generally, this fee will fairly compensate the debtor’s
attorney for all preconfirmation services and most postconfirmation services, such as
reviewing the notice of filed claims, objecting to untimely claims, and modifying the plan to
conform it to the claims filed. Only in instances where substantial and unanticipated
post-confirmation work is necessary should counsel request additional compensation. Form
EDC 3-095, Application and Declaration RE: Additional Fees and Expenses in Chapter 13
Cases, may be used when seeking additional fees. The necessity for a hearing on the
application shall be governed by Fed. R. Bankr. P. 2002(a)(6).”

     The Order Confirming the Chapter 13 Plan expressly provides that Applicant is allowed $3,500.00 in attorneys
fees, the maximum set fee amount under Local Bankruptcy Rule 2016-1 at the time of confirmation.  Applicant
prepared the order confirming the Plan.   

     If Applicant believes that there has been substantial and unanticipated legal services which have been provided,
then such additional fees may be requested as provided in Local Bankruptcy Rule 2016-1(c)(3).  He may file a fee
application and the court will consider the fees to be awarded pursuant to 11 U.S.C. §§ 329, 330, and 331.  In the
Ninth Circuit, the customary method for determining the reasonableness of a professional’s fees is the “lodestar”
calculation. Morales v. City of San Rafael, 96 F.3d 359, 363 (9th Cir. 1996), amended, 108 F.3d 981 (9th Cir. 1997).
“The ‘lodestar’ is calculated by multiplying the number of hours the prevailing party reasonably expended on the
litigation by a reasonable hourly rate.” Morales, 96 F.3d at 363 (citation omitted). “This calculation provides an
objective basis on which to make an initial estimate of the value of a lawyer’s services.” Hensley v. Eckerhart, 461
U.S. 424, 433 (1983). A compensation award based on the loadstar is a presumptively reasonable fee. In re Manoa
Fin. Co., 853 F.2d 687, 691 (9th Cir. 1988).

     In rare or exceptional instances, if the court determines that the lodestar figure is unreasonably low or high, it may
adjust the figure upward or downward based on certain factors. Miller v. Los Angeles County Bd. of Educ., 827 F.2d
617, 620 n.4 (9th Cir. 1987). Therefore, the court has considerable discretion in determining the reasonableness of
professional’s fees. Gates v. Duekmejian, 987 F.2d 1392, 1398 (9th Cir. 1992). It is appropriate for the court to have
this discretion “in view of the [court’s] superior understanding of the litigation and the desirability of avoiding
frequent appellate review of what essentially are factual matters.” Hensley, 461 U.S. at 437.
      

FEES AND COSTS & EXPENSES REQUESTED

Fees and Costs

     Applicant seeks compensation for the following work (1) reviewing the court file, (2) meeting with chapter 7
trustee, (3) drafting demand letter and motion for turnover of income tax refunds, (4) opposition to debtors’ motion to
dismiss chapter 7 case, and (5) court appearances.  Hourly rate is $395.00 per hour.

     Total Hours: 9 hours in attorney services.          
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     Applicant is allowed, and the Chapter 13 Trustee is authorized to pay, the following amounts as compensation to
this professional in this case:

     Fees                 $3,555.00
     Costs $     35.40
     

     The Chapter 13 Trustee filed a statement of nonopposition. Dkt 87.

     A review of the application shows that the services provided by Applicant related to the estate enforcing rights
and obtaining benefits.   The court finds the services were beneficial to the Client and bankruptcy estate and
reasonable.  As this is a final ruling and appearance is not required, the court will not grant additional $400 in fees to
Barry H Spitzer for appearance at the hearing.

The court shall issue an order substantially in the following form  holding that:                              

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion for Allowance of Fees and Expenses filed by The Law Office of Barry H
Spitzer (“Applicant”), attorney for the chapter 7 trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing, The Law Office of Barry H Spitzer is allowed the fees in the amount of $3,555.00
and costs in the amount of $35.40 as a professional of the Estate.

               
****
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23. 14-21045-C-13 PAMELA MOORE OBJECTION TO CLAIM OF AMERICAN
PGM-4 Peter Macaluso INFOSOURCE LP, CLAIM NUMBER 1

7-13-17 [96]

****
Final  Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 3007-1 Objection to Claim - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Objection to Claim and supporting pleadings were
served on the Creditor, Debtor, Debtor’s attorney, Chapter 13 Trustee, parties requesting special notice, and
Office of the United States Trustee on July 13, 2017.  44 days’ notice is required.  (Fed. R. Bankr. P. 3007(a) 30
day notice and L.B.R. 3007-1(b)(1) 14-day opposition filing requirement.)  That requirement has been m et.

     The Objection to Claim has been set for hearing on the notice required by Local Bankruptcy Rule 3007-
1(b)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(b)(1)(A) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the non-responding parties and other parties in interest are entered.  Upon review of the record there
are no disputed material factual issues and the matter will be resolved without oral argument.  The court will
issue its ruling from the parties’ pleadings.

The Objection to Proof of Claim Number 1-1 of American InfoSource LP is sustained and
the claim is disallowed in its entirety.

Pamela Moore, the Chapter 13 debtor (“Objector”) requests that the court disallow the claim of
American InfoSource LP (“Creditor”), Proof of Claim No. 1-1 (“Claim”), Official Registry of Claims in this case.
The Claim is asserted to be unsecured in the amount of $1,644.19  Objector asserts that no payments have been
made on the account since December 22, 2009 when the account with the original creditor T-Mobile was initially
opened.  The last Payment Date on the Proof of Claim shows October 25, 2011.  The Statute of Limitations is 4
years. 

Section 502(a) provides that a claim supported by a Proof of Claim is allowed unless a party in
interest objects.  Once an objection has been filed, the court may determine the amount of the claim after a
noticed hearing. 11 U.S.C. § 502(b).  It is settled law in the Ninth Circuit that the party objecting to a proof of
claim has the burden of presenting substantial factual basis to overcome the prima facie validity of a proof of
claim and the evidence must be of probative force equal to that of the creditor’s proof of claim. Wright v. Holm
(In re Holm), 931 F.2d 620, 623 (9th Cir. 1991); see also United Student Funds, Inc. v. Wylie (In re Wylie), 349
B.R. 204, 210 (B.A.P. 9th Cir. 2006).

The debt from which this proof of claim derives is barred by the Statute of Limitations. 

Based on the evidence before the court, the creditor’s claim is disallowed in its entirety.  The
Objection to the Proof of Claim is sustained.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Objection to Claim of American InfoSource LP, Creditor filed in this case
by Chapter 13 debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the objection to Proof of Claim Number 1-1 of
American InforSource LP, is sustained and the claim is disallowed in its entirety.

****
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24. 17-21447-C-13 FRANCES MOLINA MOTION TO CONFIRM PLAN
EWV-132 Eric Vandermey 7-11-17 [31]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 11,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor is delinquent $450 in plan payments.  Debtor has paid $1,350 into the plan to date.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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25. 17-23850-C-13 SHARON PHELPS MOTION TO CONFIRM PLAN
JLB-3 James Brunello 7-13-17 [30]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 13,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor has not filed her 2015 or 2016 tax returns.

B.  Debtor’s plan proposes paying a “$pro rata” monthly dividend to Class 2A creditors.  There is no explanation why
debtor did not calculate a monthly dividend. 

C.  There is an adequate protection order in place, however the Trustee cannot start payments to Spartan Mortgage or
Sacramento County secured claims until confirmation unless the debtor moves to amend the adequate protection
order to allow for such payments.

D.  Debtor does not appear able to make the payments as debtor had a previous case that failed because “it has been
difficult to submit a plan because there have been zoning and code violation issues in regards to my commercial
property in Orangevale which is the major source of my income.” However, debtor is still working with the County
of Sacramento and no resolution has been achieved.

Debtor’s Response

Debtor responds to each of the Trustee’s concerns:

A.  2015 and 2016 returns were efiled on August 1, 2017.

B.  Debtor still does not include an actual amount to pay to these creditors but suggests that an accounting can be
provided in an order confirming.
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C.  Debtor indicates that if the plan is not confirmed she will move to amend the adequate protection order.

D.  Debtor states that she is current on plan payments so payment is not an issue at this time.

Discussion

The court notes that while most of the Trustee’s concerns have been met, the debtor still has not provided
an accurate accounting for the amount to be paid to Class 2A creditors.  The debtor needs to indicate the monthly
payments to Class 2A creditors for the court and Trustee to accurately evaluate the plan.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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26. 17-20752-C-13 JENNIFER SALAZAR CONTINUED MOTION TO CONFIRM
JBS-3 Scott Shumaker PLAN

5-31-17 [57]
Thru #27
****

Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on May
31, 2017.  Thirty-five days’ notice is required. That requirement was met. 

          The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy Rule
3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed, the
court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

Trustee’s Opposition

The Chapter 13 Trustee opposes confirmation on the following grounds:

1. Debtor’s second amended plan filed March 16, 2017 was denied.  This motion to confirm references a second
amended plan on April 18, 2017.  The docket does not reflect such plan. 

          As the Trustee’s concerns highlight, the Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not
confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the
proposed Chapter 13 Plan is not confirmed.
          

**** 
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27. 17-20752-C-13 JENNIFER SALAZAR MOTION TO CONFIRM PLAN
SS-2 Scott Shumaker 7-18-17 [81]

****

Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
July 18, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors. 
The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on July 18, 2017 is confirmed, and
counsel for the Debtor shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed order to the Chapter 13
Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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28. 17-24055-C-13 KASEY/LISA MURRAY OBJECTION TO CONFIRMATION OF
RCO-1 Nikki Farris PLAN BY WELLS FARGO BANK, N.A.

6-29-17 [14]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on June 29, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, Wells Fargo Bank, N.A. opposes confirmation of the Plan on the basis that debtor’s plan
fails to cure the pre-petition arrears of $8,808.64 owed to the Creditor. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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29. 17-24058-C-13 ANDREW/DIANE GARCIA MOTION TO CONFIRM PLAN
HDR-1 Harry Roth 7-13-17 [21]

Thru #30

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 13,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The plan relies upon a Motion to Value (see matter #30).

B.  The plan proposes a monthly payment of $1.88 to Class 2 creditor Aaron Brothers.  Trustee cannot issue
payments less than $15.00 per month, however the Trustee is not opposed to $1.88 per month being held for Aaron
Brothers until $15.00 has accumulated.

The court notes that the Motion to Value is unopposed.  The Plan does with 11 U.S.C. §§ 1322 and
1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan granted and the Chapter 13
Plan filed on July 13, 2017 is confirmed, and counsel for the Debtor shall prepare an
appropriate order confirming the Chapter 13 Plan, transmit the proposed order to the Chapter
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13 Trustee for approval as to form, and if so approved, the Chapter 13 Trustee will submit
the proposed order to the court.

****
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30. 17-24058-C-13 ANDREW/DIANE GARCIA MOTION TO VALUE COLLATERAL OF
HDR-2 Harry Roth WESTLAKE SERVICES, LLC

7-28-17 [29]

****
Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on July 28, 2017.  Twenty-eight
days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of Westlake Services LLC, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2007 Chrysler
300. The Debtor seeks to value the property at a replacement value of $4,000.00 as of the petition filing date.  As
the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred more than 910 days prior to
the filing of the petition, with a balance of approximately $5,810.40.  Therefore, the respondent creditor’s claim
secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is determined to be in
the amount of $4,000.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal Rule of Bankruptcy
Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor(s) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Westlake Services LLC
secured by a purchase-money loan recorded against the debtor’s
2007 Chrysler 300 is determined to be a secured claim in the amount
of $4,000.00, and the balance of the claim is a general unsecured
claim to be paid through the confirmed bankruptcy plan. 

  
**** 
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31. 17-24958-C-13 HEATHER BATES CONTINUED MOTION TO EXTEND
TAG-1 Aubrey Jacobsen AUTOMATIC STAY

7-28-17 [9]

****
Tentative Ruling:  The Motion to Extend the Automatic Stay was properly set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, creditors, and Office of the United States Trustee on July 28, 2017. Fourteen days’ notice is
required. That requirement was met. 

     The Motion to Extend the Automatic Stay was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. 

The Motion to Extend the Automatic Stay is denied.

Debtor seeks to have the provisions of the automatic stay provided by 11 U.S.C. § 362(c) extended
beyond thirty days in this case. This is Debtor’s second bankruptcy case within the last twelve months. Debtor’s
first bankruptcy case (No. 16-26367) was filed on September 23, 2016 and dismissed on July 28, 2017, for
Debtor’s failure to make plan payments and file an amended plan. Therefore, pursuant to 11 U.S.C. §
362(c)(2)(A), the provisions of the automatic stay end as to Debtor thirty days after filing.  

Upon motion of a party in interest and after notice and hearing, the court may order the provisions
extended beyond thirty days if the filing of the subsequent petition was filed in good faith. 11 U.S.C. §
362(c)(3)(B). The subsequently filed case is presumed to be filed in bad faith if Debtor failed to file documents
as required by the court without substantial excuse. 11 U.S.C. § 362(c)(3)(C)(i)(II)(aa). The presumption of bad
faith may be rebutted by clear and convincing evidence. Id. at § 362(c)(3)(c).

In determining if good faith exists, the court considers the totality of the circumstances. In re Elliot-
Cook, 357 B.R. 811, 814 (Bankr. N.D. Cal. 2006); see also Laura B. Bartell, staying the Serial Filer -
Interpreting the New Exploding Stay Provisions of § 362(c)(3) of the Bankruptcy Code, 82 Am. Bankr. L.J. 201,
209-210 (2008). Courts consider many factors - including those used to determine good faith under §§ 1307( and
1325(a) - but the two basic issues to determine good faith under 11 U.S.C. § 362(c)(3) are:

1. Why was the previous plan filed?
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2. What has changed so that the present plan is likely to succeed?    
Elliot-Cook, 357 B.R. at 814-815.

Trustee’s Opposition

Trustee opposes the motion because the Debtor does not appear to adequately explain what happened
in the previous case.  Debtor’s explanation was that the debtor became delinquent because of unexpected
expenses yet debtor’s declaration only identified $660.00 expenses.  Debtor’s proposed plan does not appear to
be confirmable.

Debtor’s Reply

Debtor replies that she was pro per at the start of her previous case, and by the time counsel was
substituted in, debtor was already delinquent and debtor was required to pay substantial sums as utility security
deposits in the same month her payments commenced.  Debtor requests that the court continue the matter to
August 29, 2017 in order to allow the debtor to make payment on her first plan payment on August 25.

Discussion

At the previous hearing, the court was not convinced that the automatic stay should be extended for
all purposes.  As a result, the court continued the matter to August 29, 2017 at 2:00 p.m. The court does not have
evidence that the debtor has made her first plan payment.  Without such evidence, the motion will be denied.

The motion is denied.

The court shall issue a minute order substantially in the following form holding that: 

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Extend the Automatic Stay the Chapter
13 Plan filed by the Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion is denied.
**** 
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32. 15-28562-C-13 ELMER/ALMA CRESPIN CONTINUED MOTION TO MODIFY PLAN
PGM-4 Peter Macaluso 6-19-17 [144]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  
     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on June
19, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtors’ declaration is not sufficient as it does not provide evidence to prove all the components of § 1325(a). 
Trustee lists several areas where the debtors should provide additional facts and/or evidence. 

Debtors filed a supplemental declaration.  However, that declaration is merely a statement of legal
conclusions and does nothing to answer the concerns of the Trustee.  Debtors state that they provided the Trustee
with certain documentation.  If that documentation is sufficient to appease the Trustee’s concerns, the court will grant
the motion.  However, the court does not find that the declaration sufficiently answers the Trustee’s concerns, and the
Motion will be denied. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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33. 17-21162-C-13 LAURA DAVIS MOTION TO CONFIRM PLAN
RDG-2 Ryan Griffin 7-12-17 [56]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 12,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor’s plan contains a number of inconsistencies and mistakes.  Debtor is delinquent under the terms of the
plan. 

Debtor’s Response

Debtor responds that the changes proposed by the Trustee can be added to the order confirming.

Discussion

The Trustee attempts to determine what the debtor meant rather than what is actually in the debtor’s plan
and declaration.  However, there are enough inconsistencies and ambiguousness in the plan and plan payments that
the most prudent course is to deny the Motion to Confirm and have the debtor refile a motion to confirm plan with a
proper declaration that accurately relates to the terms of the confirmed plan.  At this point, it is difficult to tell what
exactly the debtor’s intention is in terms of plan payments.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
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presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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34. 17-23962-C-13 IRINA RILEY OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK

8-1-17 [22]
Thru #35
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on August 1, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor has filed 6 bankruptcies since July 2010.  After the first bankruptcy, debtor has had 4 chapter 13 plans
prior to this that have been dismissed. 

B.  Debtor has filed a blank plan except for the plan payment amount of $75, the length is 36 months, $0 monthly
payment for administrative expenses, date, and signature.  Debtor does not propose to pay any claims in the plan to
Classes 1-6 and a blank dividend to general unsecured in Class 7.  Trustee asserts that debtor has filed blank
documents as a way to delay creditors.

C.  Trustee asserts that the plan is not filed in good faith as the debtor filed a blank plan and virtually blank schedules
which is in line with debtor’s modus operandi in previous cases.

D.  Debtor has inaccurately completed Form 122C-1 and debtor is above median income.  Debtor reports net
disposable income at $299 per month but the plan proposes only a $75 payment per month. 

E.  Debtor’s plan fails to provide for Nationstar Mortgage.

F.  Debtor has not provided the Trustee with payment advices.
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G. Debtors failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

H.  Debtor failed to report all prior filings.

Trustee filed a supplementary objection that indicates that although the debtor filed an amended plan,
virtually of all of the same issues still arise with the amended plan.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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35. 17-23962-C-13 IRINA RILEY OBJECTION TO CONFIRMATION OF
TGM-1 Pro Se PLAN BY TOYOTA LEASE TRUST

7-17-17 [18]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, Toyota Lease Trust, opposes confirmation of the Plan on the basis that:

A.  The debtor’s plan does not provide for Toyota Lease Trust’s secured claim.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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36. 17-24062-C-13 RODNEY/KIM WEST OBJECTION TO CONFIRMATION OF
APN-1 Scott Sagaria PLAN BY WELLS FARGO BANK, N.A.

7-27-17 [19]
Thru #37

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 27, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, Wells Fargo Bank, N.A., opposes confirmation of the Plan on the basis that debtor’s plan
does not completely cure the pre-petition arrears owed to the creditor.  Additionally, the plan payments do not
contemplate the fact that as of January 22, 2018 the debtor will be required to pay principal and interest payments as
opposed to simply interest payments.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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37. 17-24062-C-13 RODNEY/KIM WEST OBJECTION TO CONFIRMATION OF
DPC-1 Scott Sagaria PLAN BY DAVID P. CUSICK

7-26-17 [15]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 26, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtors are delinquent in plan payments in the amount of $1,560.00.  Debtors have paid $0 into the plan to date.

B.  Debtors have not filed 2014 or 2016 tax returns.

C.  Debtors’ schedules appear to be outdated and they no longer receive $750 rent from either daughter.  Kim’s gross
income is listed in the amount of $1,574.00 however the Trustee after reviewing paystubs believes that her average
gross pay should be $3,317.95.  The plan proposes to pay $150 for student loans however the plan does not list that
the student loans be paid directly in the additional provisions, so it appears that the general unsecured creditors are
being unfairly discriminated against as they receive 0% under the plan.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
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presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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38. 15-26270-C-13 ALEJANDRO REYES MOTION TO ALLOW INCURSION OF
RJ-8 Richard Jare TRIAL MODIFICATION PLAN DEBT

8-7-17 [119]
Thru #39
****

Tentative Ruling:  The Motion to Approve Loan Modification was properly set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the hearing, the
court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on August 7, 2017. Fourteen days’ notice is required.  That requirement is met.

The Motion to Approve Loan Modification was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Alejandro Jose Reyes ("Debtor") seeks court approval for Debtor
to incur post-petition credit.  Select Portfolio Servicing, Inc. ("Creditor") has agreed to a loan modification which will
increase Debtor's mortgage payment $2,252.03 a month.  Debtor’s plan proposes a 0% distribution to unsecured
creditors. 

The Motion is supported by the Declaration of the debtor.  The Declaration affirms Debtor's desire to
obtain the post-petition financing and provides evidence of Debtor's ability to pay this claim on the modified terms.

Trustee’s Response

Trustee responds that the debtor’s motion does not address who is to make the trial mortgage payment. 
Trustee points out that this motion was filed late as the court ordered the debtor to file and serve a trial loan
modification motion on or before August 4, 2017.  Debtor’s motion does not comply with all local rules. 

This post-petition financing is consistent with the Chapter 13 Plan in this case and Debtor's ability to
fund that Plan.  The additional provisions make clear that the debtor will be making payments outside of the plan to
this creditor.  The procedural deficiencies are slight, and while the debtor did not abide by the court’s order, both this
motion and an amended plan were filed shortly after August 4, 2017. 

The court shall issue a minute order substantially in the following form  holding that:
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Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed by
Chapter 13 debtor having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the court authorizes Alejandro
Jose Reyes ("Debtor") to amend the terms of the loan Select Portfolio
Servicing, Inc., which is secured by the real property commonly known
as 1173 Weber Way, Sacramento, California, on such terms as stated in
the Modification Agreement filed Dckt.  122.

****
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39. 15-26270-C-13 ALEJANDRO REYES MOTION TO MODIFY PLAN
RJ-9 Richard Jare 8-15-17 [127]

**SET FOR HEARING IN ERROR**

Remove from calendar, no appearance necessary.  No order to issue.
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40. 17-23270-C-13 ALAN PURCELL AND KERRY CONTINUED OBJECTION TO
DPC-1 PILLEY-PURCELL CONFIRMATION OF PLAN BY DAVID

David Ritzinger P. CUSICK
6-21-17 [18]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on June 21, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to continue the Objection to September 12, 2017 at 2:00 p.m.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The plan relies upon a Motion to Value.

At the previous hearing, the court noted that the Motion to Value will be set for an evidentiary hearing 
and that the Objection to Confirmation would be continued to a hearing date after the evidentiary hearing.  The
Motion to Value was resolved pursuant to stipulation.

Trustee’s Amended Response

Trustee no longer opposes confirmation if the stipulation concerning the motion to value agrees that the
value is $8,287.50.

Debtor’s Response

Debtor responds that a written stipulation has been entered by the parties valuing the vehicle at
$8,287.50.

Discussion
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The court does not have evidence that a stipulation has been submitted to the court.  The docket does not
show a stipulation.  There is no proposed stipulation that has been approved by the court nor is there a proposed
stipulation that is pending before the court as alleged by debtor’s response. 

The court believes that this motion can be granted when a proper stipulation is provided to the court.  It
appears that there is some confusion as to whether this has been done.  Therefore, the court will continue the hearing
to September 12, 2017 at 2:00 p.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is continued to
September 12, 2017 at 2:00 p.m.

****
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41. 17-20571-C-13 KATHRYN KREEGER MOTION TO SELL
WW-3 Mark Wolff 7-31-17 [64]

****
Tentative Ruling:  The Motion to Sell Property has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on July 31, 2017. Twenty-eight days’ notice is required. That requirement was met. 

The Motion to Sell Property has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties are entered. 

The Motion to Sell Property is granted.

The Bankruptcy Code permits the debtor (“Movant”) to sell property of the estate after a noticed hearing. 11 U.S.C.
§§ 363 and 1303.  Here Movant proposes to sell the “Property” described as follows:

A. 306 and 306A Coronado Avenue, Roseville CA   

The proposed purchaser of the Property is Sophia Padilla and Yesenia Padilla and the terms of the sale are
$315,000.00 and all liens and security interests will be paid in full. 

The Motion seeks to sell Property free and clear of the liens of Ocwen Loan Servicing LLC (“Creditor”). 
The Bankruptcy Code provides for the sale of estate property free and clear of liens in the following specified
circumstances,

 
“(f) The trustee [debtor in possession or Chapter 13 debtor] may sell property under subsection (b) or
(c) of this section free and clear of any interest in such property of an entity other than the estate,
only if–

   (1) applicable nonbankruptcy law permits sale of such property free and clear of such interest;

   (2) such entity consents;

   (3) such interest is a lien and the price at which such property is to be sold is greater than the
aggregate value of all liens on such property;
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   (4) such interest is in bona fide dispute; or

   (5) such entity could be compelled, in a legal or equitable proceeding, to accept a money
satisfaction of such interest.”

11 U.S.C. § 363(f)(1).

For this Motion, the Movant has established that the sale will result in enough funds to fully satisfy the
security obligations on the property.

Creditor Non-Opposition

Creditor, Ocwen Loan Servicing LLC, does not oppose the motion provided that (1) creditor’s counsel shall
be contacted for an official payoff demand at least 7 days prior to closing; (2) creditor’s secured claim shall be paid
off in full from the proceeds; (3) creditor shall not be surcharged with the costs of the sale; and (4) creditor’s lien
shall remain an encumbrance on the property until its claim is paid off in full.

Trustee’s Response

The Trustee is not opposed to the motion but does question whether all of the proceeds (after liens have been
paid off) should go to debtor’s sister.  Debtor has a 1/3 interest in the property.  Trustee states that the debtor has not
indicated if the 3rd co-borrower can make mortgage payments.

Debtor’s Reply

Debtor replies that the third co-borrower no longer has any interest in the property.  Furthermore, the buyers
were credited $3,500 for closing costs.  The net proceeds are now $19,187.40.

At the time of the hearing the court announced the proposed sale an requested that all other persons interested
in submitting overbids present them in open court.  At the hearing the following overbids were presented in open
court: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx.

Based on the evidence before the court, the court determines that the proposed sale is in the best interest of
the Estate.  However, the court does not have evidence that 1/3 of the net proceeds should not be distributed to the
estate. 

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Sell Property filed by the Chapter 13 debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 debtor, is authorized to sell pursuant to 11 U.S.C. § 363(b)
and (f)(3) to Sophia Padilla and Yesenia Padilla or nominee (“Buyer”), the Property commonly
known as 306 and 306A Coronado Avenue, Roseville CA (“Property”), on the following terms:

1. The Property shall be sold to Buyer for $312,500, on the terms and conditions set forth in the
Purchase Agreement, Exhibit A, Dckt.  67, and as further provided in this Order.

2. The sale proceeds shall first be applied to closing costs, real estate commissions, prorated real
property taxes and assessments, liens, other customary and contractual costs and expenses incurred in
order to effectuate the sale.
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3. The Property is sold free and clear of the lien of Ocwen Loan Servicing LLC, creditor asserting a
secured claim, pursuant to 11 U.S.C. § 363(f)(3), with the lien of such creditor attaching to the
proceeds.  The Trustee shall hold the sale proceeds; after payment of the closing costs, other secured
claims, and amount provided in this order; pending further order of the court.

4.  The Trustee and Chapter 13 debtor be, and hereby is, authorized to execute any and all documents
reasonably necessary to effectuate the sale.

5.  Net proceeds from the sale after payment of closing costs, real estate commissions, prorated real property 
taxes and assessments, and liens, the estate will receive 1/3 of the remaining proceeds while the remaining
2/3 will be transferred to Amanda M Bianchi. 

****
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42. 17-22875-C-13 TERRY PARKER AND TONYA MOTION TO CONFIRM PLAN
TEP-1 TYUS-PARKER 7-7-17 [38]

Pro Se
****

Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 7,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtors are delinquent in plan payments in the amount of $1,652.00.  Debtors have paid $3,400 into the plan to
date.

B.  The plan does not take into account the Trustee fees, so the amount to pay creditors is short of what is required. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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43. 16-28378-C-13 DENNIS/TANYA PROVENCHER OBJECTION TO NOTICE OF
RJM-1 Rick Morin POSTPETITION MORTGAGE FEES,

EXPENSES, AND CHARGES
7-6-17 [21]

****
Final  Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

The Debtors having filed a “Withdrawal of Motion” for the pending Objection to Notice of Postpetition Mortgage
Fees, Expenses, and Charges, in connection with a stipulation by the parties resolving the dispute, and good cause
appearing, the court dismisses without prejudice the Debtors’ Objection to Notice of Postpetition Mortgage
Fees, Expenses, and Charges.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Notice of Postpetition Mortgage Fees, Expenses, and Charges
having been filed by the Chapter 13 debtors, dismissal of the Objection being consistent with
the stipulation filed, and good cause appearing,

IT IS ORDERED that the Objection to Notice of Postpetition Mortgage Fees,
Expenses, and Charges is dismissed without prejudice.

****
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44. 13-20779-C-13 JEANNE HOPKINS MOTION TO MODIFY PLAN
MAC-8 Marc Carpenter 7-24-17 [104]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 24,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor’s proposed modified plan does not authorize payments made to Citimortgage under the confirmed plan. 
Debtor’s modified plan proposes to reclassify Citimortgage as a Class 4 claim to be paid directly by the debtor.

B.  Debtor’s plan proposed $40,060.00 total paid through June 2016 then $1,535 for the balance of the plan. 
Debtor’s modified plan proposes a plan payment of $508.22 with no indication as to when the proposed payment is to
begin. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Modified Plan is denied and the
proposed Chapter 13 Plan is not confirmed.

**** 
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45. 17-23884-C-13 CHRISTOPHER/CORINNE RESHA OBJECTION TO CONFIRMATION OF
DPC-1 Richard Jare PLAN BY DAVID P. CUSICK

7-26-17 [18]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 26, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Trustee does not believe that the expenses listed on Schedule J are accurate.  Schedule J lists $1,100.00 for
children’s education cost.  Debtors’ daughter is at a veterinary school and although she will receive some financial
aid, it will not cover the entire amount.  Debtors assert that their son will contribute however there is no income listed
as a contribution on Schedule I.  Debtors Schedule J indicates a lower amount for pet cost, however the debtors have
been attempting to sell horses and have not yet managed to do so. 

B.  Debtors’ plan indicates that student loans are to be paid directly by the debtor.  It appears that the general
unsecured creditors (receiving a distribution of 9%) are being unfairly discriminated against. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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46. 16-26385-C-13 KIMBERLY WELCH MOTION TO MODIFY PLAN
RWH-4 Ronald Holland 7-25-17 [62]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  
     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on July 25,
2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor filed a supplement to Schedule I and the payroll deductions are unchanged from the previous Schedule I. 
Item 13 showed an expected increase in plan payments by $19 after October 2019.  The debtor did not propose an
increase in plan payments in the modified plan. 

B.  The Trustee opposes the debtor’s representation that $13,574.00 has been paid as of July 2017 and payments will
commence in September 2017.  Debtor appears to have paid $15,512.00 into the plan to date.  The creditor is due 2
monthly payments at this time.  Debtor’s proposal of $0 for August 2017 violates the code requiring maintaining
payments.  The plan states that $119 per month starting September 2017 will be paid for post-petition arrearage,
however no claim exists for post-petition arrearage. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the Debtor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Motion to Confirm the Modified Plan is denied and the
proposed Chapter 13 Plan is not confirmed.

**** 
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47. 16-24486-C-13 GLEN RILEY ORDER TO SHOW CAUSE
Matin Rajabov 8-3-17 [51]

DEBTOR DISMISSED: 01/23/2017

Thru #48

****
Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Matin Rajabov counsel for the debtor, Debtor,
Trustee, and other such other parties in interest as stated on the Certificate of Service on August 3, 2017. 

     The Order to Show Cause was issued to Matin Rajabov to show cause by August 22, 2017, why the court should
not conclude that some or all of the fees paid to Matin Rajabov exceed the reasonable value of services pursuant to
11 U.S.C. § 329(b) and order any excessive sum to be returned as provided by 11 U.S.C. § 329(b). 

     The court’s decision is to discharge the Order to Show Cause. 

The court’s docket reflects that on August 15, 2017 Matin Rajabov filed a response to the OSC.  Dckt.  54. 
Mr.  Rajabov asserts that the reasonable value of services rendered in this case is $775.00. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Order to Show Cause having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the case shall proceed in this court.

****
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48. 16-24486-C-13 GLEN RILEY CONTINUED MOTION FOR REVIEW OF
UST-1 Matin Rajabov FEES

6-27-17 [40]
DEBTOR DISMISSED: 01/23/2017

****
Tentative Ruling:  The Motion for Review of Fees has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling. 
----------------------------------- 
 
Local Rule 9014-1(f)(1) Motion. - Hearing required

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on June 27, 2017.  Twenty eight days’ notice is required.  That requirement is met.

The Motion for Review of Fees has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the hearing. If it appears
at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion for Review of Fees.

Chapter 13 Trustee requests that the court review the fees paid to the debtor’s attorney Matin Rajabov in
connection with this bankruptcy case.  Trustee asserts that Rajabov received $3,000 in fees before the case was filed
and agreed to the “no look” $4,000 fee.  Rajabov did not appear at the first meeting of creditors.  Nor did Rajabov
appear at the continued meeting of creditors.  Rajabov did not respond to the Trustee’s plan objection nor did the
Rajabov appear at the hearing on the plan objection.  No amended plan was filed, and no plan has ever been
confirmed in this case.  The Chapter 13 Trustee filed a motion to dismiss and Rajabov did not respond to the motion
nor appear at the hearing on the motion to dismiss.

The court continued this matter and issued an order to show cause to Matin Rajabov in order to
determine the correct amount of fees that should be disgorged.

Rajabov Response to OSC

Mr.  Rajabov responded to the Order to Show Cause indicating that the reasonable value of services
rendered during the case was $775.00 (response mistakenly concludes that it is $750.00).  This is based upon (a) a
conversation with the debtor, (b) preparation of petitions and schedules, (c) final review of petitions and schedules,
(d) correspondence with debtor, (e) special appearance attorney, and (f) phone conference with special appearance
attorney.

Trustee’s Response

Trustee responds to Mr.  Rajabov’s response to the OSC by requesting that the court find that the
$150.00 fee for the special appearance attorney was unnecessary and that the debtor did not agree to this and should
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not be charged for the expense.  The “special appearance attorney” was a fee paid to Doug Jacobs who appeared on
behalf of Mr.  Rajabov when he did not appear at the continued meeting of creditors. 

Discussion

The court agrees that the debtor should not be punished by footing the bill of a special appearance
attorney because Mr.  Rajabov did not appear at the meeting of creditors.  Mr.  Rajabov has been paid $4,000 in
conjunction with this case.  As a result, he will be ordered to disburse to the debtor, Glen Riley, the entire amount
minus the reasonable value of his services, which the court finds to be $625.00.

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Review of Fees filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion for Review of Fees is granted, and Matin
Rajabov shall disburse to the debtor, Glen Riley, the entire amount that he was paid
throughout this case minus the reasonable value of his services, which the court finds to be
$625.00.

**** 
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49. 17-23287-C-13 ROBERT AMADOR MOTION TO APPROVE LOAN
MRL-3 Mikalah Liviakis MODIFICATION

7-18-17 [45]
****

Final Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on July 18, 2017.
Twenty-eight days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Robert Amador seeks court approval for Debtor
to incur post-petition credit.  Ditech Financial LLC,  ("Creditor") has agreed to a loan modification which will
reduce Debtor's mortgage payment from the current $1,992.00 a month to $1,502.34 a month.  The modification
will additionally cure pre-petitoin arrears.  The new interest rate is 4.375%. 

The Motion is supported by the Declaration of Robert Amador. The Declaration affirms Debtor's
desire to obtain the post-petition financing and provides evidence of Debtor's ability to pay this claim on the
modified terms.

This post-petition financing is consistent with the Chapter 13 Plan in this case and Debtor's ability to
fund that Plan.  There being no objection from the Trustee or other parties in interest, and the motion complying
with the provisions of 11 U.S.C. § 364(d), the Motion to Approve the Loan Modification is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in
the Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed
by Chapter 13 debtor having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the court authorizes Robert
Amador ("Debtor") to amend the terms of the loan with Ditech
Financial LLC, which is secured by the real property commonly
known as 12121 Gold Point Lane, Rancho Cordova, California, on
such terms as stated in the Modification Agreement filed as Exhibit
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A in support of the Motion, Dckt.  48.
****
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50. 15-26192-C-13 KRISTIE ALLENSWORTH CONTINUED MOTION TO INCUR DEBT
MRL-2 Mikalah Liviakis 7-24-17 [31]

****
Final  Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Debtor having filed a “Withdrawal of Motion” for the pending Motion to Incur Debt, the
"Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the "Withdrawal of
Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Incur Debt, and
good cause appearing, the court dismisses without prejudice the Chapter 13 Debtor’s Motion to Incur Debt.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Incur Debt having been filed by the Chapter 13 Debtor, the
Chapter 13 Debtor having filed an ex parte motion to  dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Incur Debt is dismissed without
prejudice.

****
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51. 17-22394-C-13 LORI PALACIO CONTINUED OBJECTION TO
RCO-1 Richard Sturdevant CONFIRMATION OF PLAN BY

AMERIHOME MORTGAGE COMPANY, LLC
5-25-17 [14]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 25, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.

The court’s decision is to sustain the Objection. 

The Creditor, AmeriHome Mortgage Company, LLC, opposes confirmation of the Plan on the basis
that:

A.  The creditor is owed arrears in the amount of $24,906.63 whereas the plan only proposes to provide for
arrears of $19,000.00. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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52. 17-22995-C-13 GWENDOLYN/HORACE SIMPSON CONTINUED OBJECTION TO
DPC-1 Peter Macaluso CONFIRMATION OF PLAN BY DAVID

P. CUSICK
6-8-17 [30]

****
Final  Ruling: No appearance at the August 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of
Plan, the court interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss
without prejudice the Objection to Confirmation of Plan, and good cause appearing, the court dismisses the
Chapter 13 Trustee's Objection to Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Confirmation of Plan having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed
without prejudice.

****
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