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1200 I Street, Suite 200
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Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Modesto, California

August 23, 2022 at 1:00 p.m.

1. 22-90201-B-13 BALJEET SINGH MOTION FOR RELIEF FROM
DSO-101 David C. Johnston AUTOMATIC STAY

7-20-22 [22]
GLH INVESTMENT TRUST 2022,
SURF CITY INVESTORS, LLC VS.

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to grant the motion for relief from automatic stay.

GLH Investment Trust 2022, Surf City Investors, LLC as Trustee (“Movant”) seeks relief
from the automatic stay with respect to real property commonly known as 4364 Arcadian
Drive, Turlock, California (the “Property”).  Movant has provided the Declaration of
Gabe Kass to introduce into evidence the documents upon which it bases the claim and
the obligation secured by the Property.

The Declaration states that Movant is the legal owner of the property acquiring title
at a trustee’s foreclosure sale on or about June 7, 2022.  Movant seeks to proceed with
the unlawful detainer action in state court. 

Discussion

Movant presents evidence that it is the owner of the Property based on a Trustee’s Deed
Upon Sale recorded with Stanislaus County on June 4, 2022.  Exh. A, dkt. 25.  Movant
does not have a landlord-tenant relationship with Debtor.  Movant seeks to proceed with
an unlawful detainer action in state court.  Based upon the evidence submitted, the
court determines that there is no equity in the property for either the Debtor or the
Estate.  11 U.S.C. § 362(d)(2).

Movant has presented a colorable claim for title to and possession of this real
property.  As stated by the Bankruptcy Appellate Panel in Hamilton v. Hernandez, No.
CC-04-1434-MaTK, 2005 Bankr.  LEXIS 3427 (B.A.P. 9th Cir. Aug. 1, 2005), relief from
stay proceedings are summary proceedings which address issues arising only under 11
U.S.C. § 362(d).  Hamilton, 2005 Bankr. LEXIS 3427 at *8-*9 (citing Johnson v. Righetti
(In re Johnson), 756 F.2d 738, 740 (9th Cir. 1985)).  The court does not determine
underlying issues of ownership, contractual rights of parties, or issue declaratory
relief as part of a motion for relief.

The court shall issue an order terminating and vacating the automatic stay to allow
Movant, and its agents, representatives and successors, to exercise its rights to
obtain possession and control of property including unlawful detainer or other
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appropriate judicial proceedings and remedies to obtain possession thereof.

The 14-day stay of enforcement under Rule 4001(a)(3) is waived.

No other or additional relief is granted by the court.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.
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2. 19-90303-B-13 SONIA PALACIOS MOTION TO MODIFY PLAN
BSH-3 Brian S. Haddix 6-21-22 [59]

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The court determines that the resolution of this matter does not require oral argument. 
See Local Bankr. R. 9014-1(h). 

The court’s decision is to deny the motion to modify as moot.  

The Debtor filed a new modified plan on July 29, 2022.  The confirmation hearing for
the modified plan is scheduled for October 18, 2022.  The earlier plan filed June 21,
2022, is not confirmed.

The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.
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3. 22-90153-B-13 DIANE DOKKHAM MOTION TO CONFIRM PLAN
CRG-2 Carl R. Gustafson 7-14-22 [25]

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed. 

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers.

The court’s decision is to not confirm the first amended plan.

First, feasibility of the plan depends on the granting of a motion to avoid lien of
Cavalry Investments, LLC.  That motion was granted on August 16, 2022.

Second, feasibility depends on the Debtor’s father contributing $570.00 per month over
the life of the plan.  No declaration has been filed by Debtor’s father stating his
ability and willingness to make the contributions.

Third, the court takes judicial notice of the prime rate of interest as published in a
leading newspaper.  Bonds, Rates & Credit Markets: Consumer Money Rates, Wall St. J.,
August 16, 2022, http://online.wsj.com/mdc/public/page/mdc_bonds.html.  The current
prime rate is 5.50%.  Here, the plan proposes a 5.5% interest rate.

The Supreme Court decided in Till v. SCS Credit Corp., 124 S.Ct. 1951 (2004), that the
appropriate interest rate is determined by the “formula approach.”  This approach
requires the court to take the national prime rate in order to reflect the financial
market’s estimate of the amount a commercial bank should charge a creditworthy
commercial borrower to compensate it for the loan’s opportunity costs, inflation, and a
slight risk of default.  The bankruptcy court is required to adjust this rate for a
greater risk of default posed by a bankruptcy debtor.  This upward adjustment depends
on a variety of factors, including the nature of the security, and the plan’s
feasibility and duration.  Cf. Farm Credit Bank v. Fowler (In re Fowler), 903 F.2d 694,
697 (9th Cir. 1990); In re Camino Real Landscape Main. Contrs., Inc., 818 F.2d 1503
(9th Cir. 1987).

To set the appropriate rate, the court is required to conduct an “objective inquiry”
into the appropriate rate.  However, a debtor’s bankruptcy statements and schedules may
be culled for the evidence to support an interest rate.

As surveyed by the Supreme Court in Till, courts using the formula approach typically
have adjusted the interest rate 1% to 3%.

The court finds that the appropriate interest rate should be about 1.0% above the
current prime rate given the nature of the security, the risk of default, and the lack
of evidence submitted by the Creditor that would warrant its entitlement to 7.5%. 
Accordingly, a rate of 6.5% suffices.  The court sustains the objection as to
increasing the interest rate but overrules the objection as to setting the interest
rate at 7.5%. 

For the second and third reasons stated above, the amended plan does not comply with 11
U.S.C. §§ 1322, 1323, and 1325(a) and is not confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.
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4. 20-90482-B-13 RODNEY/KIMBERLY MIRANDA NOTICE OF DEATH OF A DEBTOR AND
MSN-2 Mark S. Nelson MOTION TO SUBSTITUTE PARTY, AS
Thru #5 TO DEBTOR

7-15-22 [44]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to substitute Joint Debtor Kimberly Miranda to continue
administration of the case.

Joint Debtor Kimberly Miranda gives notice of the death of her husband Debtor Rodney
Miranda and requests the court to substitute Kimberly Miranda in place of Rodney
Miranda for all purposes within this Chapter 13 proceeding.

Discussion

Local Bankruptcy Rule 1016-1(b) allows the moving party to file a single motion,
pursuant to Federal Rule of Civil Procedure 18(a) and Federal Rules of Bankruptcy
Procedure 7018 and 9014(c), asking for the following relief:

1) Substitution as the representative for or successor to the deceased
or legally incompetent debtor in the bankruptcy case [Fed. R. Civ. P.
25(a), (b); Fed. R. Bankr. P. 1004.1 & 7025];

2) Continued administration of a case under chapter 11, 12, or 13
(Fed. R. Bankr. P. 1016);

3) Waiver of post-petition education requirement for entry of
discharge [11 U.S.C. §§ 727(a)(11), 1328(g)]; and

4) Waiver of the certification requirements for entry of discharge in
a Chapter 13 case, to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an
inability to provide such certifications (11 U.S.C. § 1328).

In sum, the deceased debtor’s representative or successor must file a motion to
substitute in as a party to the bankruptcy case.  The representative or successor may
also request a waiver of the post-petition education, and a waiver of the certification
requirement for entry of discharge “to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an inability to provide
such certifications.”  LBR 1016-1(b)(4).

Based on the evidence submitted, the court will grant the relief requested,
specifically to substitute Kimberly Miranda for Rodney Miranda.  The continued
administration of this case is in the best interests of all parties and no opposition
being filed by the Chapter 13 Trustee or any other parties in interest.
     
The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.
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5. 20-90482-B-13 RODNEY/KIMBERLY MIRANDA MOTION TO WAIVE FINANCIAL
MSN-3 Mark S. Nelson MANAGEMENT COURSE

REQUIREMENT,WAIVE SECTION 1328
CERTIFICATE REQUIREMENT, AND
WAIVE SECTION 522(Q)
CERTIFICATE REQUIREMENT AS TO
DEBTOR
7-15-22 [49]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to substitute Joint Debtor Kimberly Miranda to continue
administration of the case.

Joint Debtor Kimberly Miranda gives notice of the death of her husband Debtor Rodney
Miranda and requests the court to substitute Kimberly Miranda in place of Rodney
Miranda for all purposes within this Chapter 13 proceeding.

Discussion

Local Bankruptcy Rule 1016-1(b) allows the moving party to file a single motion,
pursuant to Federal Rule of Civil Procedure 18(a) and Federal Rules of Bankruptcy
Procedure 7018 and 9014(c), asking for the following relief:

1) Substitution as the representative for or successor to the deceased
or legally incompetent debtor in the bankruptcy case [Fed. R. Civ. P.
25(a), (b); Fed. R. Bankr. P. 1004.1 & 7025];

2) Continued administration of a case under chapter 11, 12, or 13
(Fed. R. Bankr. P. 1016);

3) Waiver of post-petition education requirement for entry of
discharge [11 U.S.C. §§ 727(a)(11), 1328(g)]; and

4) Waiver of the certification requirements for entry of discharge in
a Chapter 13 case, to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an
inability to provide such certifications (11 U.S.C. § 1328).

In sum, the deceased debtor’s representative or successor must file a motion to
substitute in as a party to the bankruptcy case.  The representative or successor may
also request a waiver of the post-petition education, and a waiver of the certification
requirement for entry of discharge “to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an inability to provide
such certifications.”  LBR 1016-1(b)(4).

Based on the evidence submitted, the court will grant the relief requested,
specifically to waive the § 1328 and financial management requirements for Rodney
Miranda.  The continued administration of this case is in the best interests of all
parties and no opposition being filed by the Chapter 13 Trustee or any other parties in
interest.
     
The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.
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6. 19-90897-B-13 KATHLEEN ROWE-GLENDON MOTION TO MODIFY PLAN

PLG-6 Steven A. Alpert 7-11-22 [95]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.       

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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