UNITED STATES BANKRUPTCY COURT
Eastern District of California

Chief Judge Fredrick E. Clement
Sacramento Federal Courthouse
501 I Street, 7t Floor
Courtroom 28, Department A
Sacramento, California

DAY: MONDAY
DATE: AUGUST 21, 2023
CALENDAR: 10:30 A.M. CHAPTER 7 CASES

Unless otherwise ordered, all matters before Chief Judge

Fredrick E. Clement shall be heard simultaneously: (1) IN PERSON
in Courtroom 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV TELEPHONE,
and (4) via COURTCALL.

You may choose any of these options unless otherwise ordered.

Parties in interest and members of the public may connect to the
ZoomGov video and audio feeds, free of charge, using the connection
information provided:

Video web address:
https://www.zoomgov.com/j/16126982172pwd=bVhQQVRVMmdFaxXJnL1I1U
3krbvJydz09

Meeting ID: 161 269 8217

Passcode: 953912
ZoomGov Telephone: (669) 254-5252 (Toll Free)

To appear remotely for law and motion or status conference
proceedings, you must comply with the following guidelines and
procedures:

1. Review the Pre-Hearing Dispositions prior to appearing
at the hearing.

2. Review the court’s Zoom Procedures and Guidelines for
these, and additional instructions.

3. Parties appearing via CourtCall are encouraged to
review the CourtCall Appearance Information.

Please join at least 10 minutes prior to the start of the calendar.
You are required to give the court 24 hours advance notice on the
Court Calendar.

Unauthorized Recording is Prohibited: Any recording of a court
proceeding held by video or teleconference, including screen shots
or other audio or visual copying of a hearing is prohibited.
Violation may result in sanctions, including removal of court-issued
media credentials, denial of entry to future hearings, or any other
sanctions deemed necessary by the court. For more information on
photographing, recording, or broadcasting Judicial Proceedings,
please refer to Local Rule 173 (a) of the United States District
Court for the Eastern District of California.



https://www.zoomgov.com/j/1612698217?pwd=bVhQQVRVMmdFaXJnL1I1U3krbVJYdz09
https://www.zoomgov.com/j/1612698217?pwd=bVhQQVRVMmdFaXJnL1I1U3krbVJYdz09
https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
https://www.caeb.uscourts.gov/Calendar/Calendar

PRE-HEARING DISPOSITION INSTRUCTIONS

RULINGS

Fach matter on this calendar will have one of three possible
designations: No Ruling, Tentative Ruling, or Final Ruling.

“No Ruling” means the likely disposition of the matter will not be
disclosed in advance of the hearing. The matter will be called;
parties wishing to be heard should rise and be heard.

“Tentative Ruling” means the likely disposition, and the reasons
therefor, are set forth herein. The matter will be called.
Aggrieved parties or parties for whom written opposition was not
required should rise and be heard. Parties favored by the tentative
ruling need not appear. However, non-appearing parties are advised
that the court may adopt a ruling other than that set forth herein
without further hearing or notice.

“Final Ruling” means that the matter will be resolved in the manner,
and for the reasons, indicated below. The matter will not be
called; parties and/or counsel need not appear and will not be heard
on the matter.

CHANGES TO PREVIOUSLY PUBLISHED RULINGS

On occasion, the court will change its intended ruling on some of
the matters to be called and will republish its rulings. The
parties and counsel are advised to recheck the posted rulings after
3:00 p.m. on the next business day prior to the hearing. Any such
changed ruling will be preceded by the following bold face text:
“[Since posting its original rulings, the court has changed its
intended ruling on this matter]”.

ERRORS IN RULINGS

Clerical errors of an insignificant nature, e.g., nomenclature
(2017 Honda Accord,” rather than “2016 Honda Accord”), amounts,
(“$880,” not “$808”), may be corrected in (1) tentative rulings by
appearance at the hearing; or (2) final rulings by appropriate ex
parte application. Fed. R. Civ. P. 60(a) incorporated by Fed. R.
Bankr. P. 9024. All other errors, including those occasioned by
mistake, inadvertence, surprise, or excusable neglect, must be
corrected by noticed motion. Fed. R. Bankr. P. 60(b), incorporated
by Fed. R. Bankr. P. 9023.




1. 23-21622-A-7 IN RE: ARMANDO RUBIO
JM-2

MOTION FOR RELIEF FROM AUTOMATIC STAY
7-24-2023  [30]

ARASTO FARSAD/ATTY. FOR DBT.
JAMES MACLEOD/ATTY. FOR MV.
JOHN DEERE CONSTRUCTION & FORESTRY COMPANY VS.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Denied without prejudice

Order: Civil minute order

John Deere Construction & Forestry Company seeks an order for relief
from the automatic stay of 11 U.S.C. § 362(a). The motion will be
denied without prejudice for the following reasons.

SPECIAL NOTICE CREDITORS

The motion will be denied without prejudice as the moving party has
failed to properly provide notice to all parties as required.

The following parties filed a request for special notice: Onslow Bay
Financial LLC, Flagstar Bank, N.A. See ECF No. 15.

As indicated in the Certificate of Service, the special notice

parties were not served with the motion. See Certificate of
Service, p. 2, no. 5, ECF No. 35. Moreover, there is no attachment
which includes the special notice parties in the matrix. Counsel is

reminded that a matrix of creditors requesting special notice is
easily compiled using the clerk’s feature developed for this
purpose. This feature is located on the court’s website.

Additionally, the court notes that while a list of parties served
was filed, it failed to list the special notice party, ECF No. 37.
Moreover, the list of parties served, Attachment 6Al should not be
filed separately from the Certificate of Service, but rather should
be filed with the certificate as an attachment.

NOTICE

“The due process requirements for notice are relatively minimal;
they merely require notice ‘reasonably calculated, under all the
circumstances, to apprise interested parties of the pendency of the
action and afford them an opportunity to present their objections.’”
In re 701 Mariposa Project, LLC, 514 B.R. 10, 15 (B.A.P. 9th Cir.
2014) (citing Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S.
306, 314, 70 S.Ct. 652, 94 L.Ed. 865 (1950)).


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21622
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667450&rpt=Docket&dcn=JM-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667450&rpt=SecDocket&docno=30

Rules 9013 and 9007

A request for an order, except when an application is
authorized by the rules, shall be by written motion,
unless made during a hearing. The motion shall state
with particularity the grounds therefor, and shall set
forth the relief or order sought. Every written
motion, other than one which may be considered ex
parte, shall be served by the moving party within the
time determined under Rule 9006 (d). The moving party
shall serve the motion on:

(a) the trustee or debtor in possession and on those
entities specified by these rules; or

(b) the entities the court directs 1f these rules do
not require service or specify the entities to be
served.

Fed. R. Bankr. P. 9013 (emphasis added).

When notice is to be given under these rules, the
court shall designate, if not otherwise specified
herein, the time within which, the entities to whom,
and the form and manner in which the notice shall be
given. When feasible, the court may order any notices
under these rules to be combined.

Fed. R. Bankr. P. 9007 (emphasis added).

Rules 9013 and 9007 allow the court to designate additional parties
which must receive notice of a motion and opportunity to be heard.

LBR 9014-1(d) (3) (B) (iv)

When notice of a motion is served without the motion or
supporting papers, the notice of hearing shall also
succinctly and sufficiently describe the nature of the
relief being requested and set forth the essential facts
necessary for a party to determine whether to oppose the
motion. However, the motion and supporting papers shall
be served on those parties who have requested special
notice and those who are directly affected by the
requested relief.

LBR 9014-1(d) (3) (B) (iv) (emphasis added) .

In the Eastern District the court has ordered that parties which
have filed requests for special notice must receive notice of
motions. LBR 9014-1(d) (3) (B) (iv) includes creditors which have
filed requests for special notice as parties who must be served with
all motions and supporting papers.

LBR 9014-1(d) (3) (B) (iv) does not limit the notice required to
special notice creditors. Thus, the moving party is required to
serve its motion on creditors who have filed requests for special
notice.



Dismissal of Action for Failure to Comply with Local Rules

Failure of counsel or of a party to comply with these
Rules, with the Federal Rules of Civil Procedure or
the Federal Rules of Bankruptcy Procedure, or with any
order of the Court may be grounds for imposition of
any and all sanctions authorized by statute or rule or
within the inherent power of the Court, including,
without limitation, dismissal of any action, entry of
default, finding of contempt, imposition of monetary
sanctions or attorneys’ fees and costs, and other
lesser sanctions.

ILBR 1001-1(g) (emphasis added).

Because the moving party has failed to comply with Local Rules
regarding service of the motion the court will deny the motion
without prejudice.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

John Deere Construction & Forestry Company’s Motion for Relief From
the Automatic Stay has been presented to the court. Given the

procedural deficiencies discussed by the court in its ruling,

IT IS ORDERED that the motion is denied without prejudice.

2. 23-22023-A-7 IN RE: JOE FURTADO
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
8-2-2023 [29]

Final Ruling

As the fee has been paid in full, the order to show cause is
discharged. The case will remain pending.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-22023
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=668163&rpt=SecDocket&docno=29

3. 22-22625-A-7 IN RE: JASON/CHRISTINE EATMON
DBL-2

MOTION TO AVOID LIEN OF DANTEL LOCKWOOD, ROSEANNE LOCKWOOD,
DEVELOPMENT GROUP, INC., AND DEVELOPMENT GROUP HOLDINGS, LLC
7-18-2023  [78]

BRUCE DWIGGINS/ATTY. FOR DBT.
Final Ruling
Motion: Avoid Lien that Impairs Exemption
Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Denied without prejudice
Order: Civil minute order
Subject: 4647 Lookout Court, Redding, California
The debtors seek an order avoiding the judicial lien of Daniel
Lockwood, Roseanne Lockwood, Development Group, Inc., and
Development Group Holdings, LLC, under 11 U.S.C. § 522(f). An

opposition has been filed by creditor Daniel Lockwood.

This case was converted from Chapter 13 on May 8, 2023. Notice of

Conversion, ECF No. 61. The meeting of creditors has been continued
twice since the conversion, and the debtors have failed to attend
the continued meeting of creditors. The meeting of creditors has

been continued to August 23, 2023, at 12:00 p.m.

For the following reasons the motion will be denied without
prejudice.

SERVICE

“Effective service of process, made in compliance with Rule 7004 and
Civil Rule 4, is a prerequisite to the bankruptcy court exercising
personal jurisdiction over a litigant.” In re 701 Mariposa Project,

LLC, 514 B.R. 10, 16 (B.A.P. 9th Cir. 2014) (citing cases).

As a contested matter, a motion to avoid lien is governed by Federal

Rule of Bankruptcy Procedure 9014. Fed. R. Bankr. P. 9014 (a). Rule
9014 requires Rule 7004 service of motions in contested
matters. Fed. R. Bankr. P. 9014 (b). Under Rule 7004, service on

corporations and other business entities must be made by first class
mail addressed “to the attention of an officer, a managing or
general agent, or to any other agent authorized by appointment or by
law to receive service of process.” Fed. R. Bankr. P.

7004 (b) (3) .

Service of the motion was insufficient. The proof of service does
not indicate that the motion was mailed to the attention of an
officer, managing or general agent, or other agent authorized to
accept service on behalf of the following respondents: Development
Group Holdings, Inc.; or Development Group Holdings,

LLC. Certificate of Service, ECF No. 82.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-22625
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=663075&rpt=Docket&dcn=DBL-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=663075&rpt=SecDocket&docno=78

LIEN AVOIDANCE

Section 522 (f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been

entitled.” 11 U.S.C. § 522 (f) (1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)

the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, honpurchase-money security
interest in property described in § 522 (f) (1) (B). Goswami v. MIC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003) .

The Motion 1s Premature

Creditor Daniel Lockwood opposes the motion on multiple bases.

The debtors have not proven that they are entitled to claim any
exemption in the subject property.

Federal Rule of Bankruptcy Procedure 4003 (b) (1) allows a party in
interest to object to a claim of exemption within 30 days after the
conclusion of the § 341 meeting of creditors, or 30 days after the
filing of an amended Schedule C, whichever is later. Additionally,
Rule 1019(2) (B) states that "[a] new time period for filing an
objection to a claim of exemptions shall commence under Rule 4003 (b)
after conversion of a case to chapter 7,". Here, the meeting of
creditors has not yet been concluded and the continued meeting of
creditors will be held August 23, 2023. As such, the Chapter 7
trustee or other parties in interest would have at least 30 days
from August 23, 2023, to object to the claimed exemption in the
subject property. Accordingly, a prima facie case has not been made
for relief under § 522 (f).

The court need not reach the remaining issues raised in the
creditor’s opposition to the motion. The court will deny the motion
without prejudice.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

The debtors’ Motion to Avoid Lien has been presented to the court.
Having considered the motion together with papers filed in support

and opposition, and having heard the arguments of counsel, if any,

IT IS ORDERED that the motion is denied without prejudice.



4. 23-21843-A-7 IN RE: DAVID/JOYCE SANTIAGO
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
7-25-2023 [19]

GARY ZILAFF/ATTY. FOR DBT.

Final Ruling

The Motion for Stay Relief (DS-1) has been denied. Accordingly, this
Order to Show Cause will be removed from the calendar as moot.

5. 23-22152-A-7 IN RE: AUDREY SOTELO
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
7-28-2023 [31]
Tentative Ruling
If the filing fee has not been paid in full by the time of the

hearing, the case may be dismissed without further notice or
hearing.

6. 23-22259-A-7 IN RE: ALYSSA GARCIA
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
7-24-2023  [13]

CHINONYE UGORJI/ATTY. FOR DBT.
7/29/23 FILING FEE PAID $338

Final Ruling

As the filing fee has been paid in full, the order to show cause is
discharged. The case will remain pending.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21843
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667845&rpt=SecDocket&docno=19
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-22152
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=668385&rpt=SecDocket&docno=31
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-22259
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=668597&rpt=SecDocket&docno=13

7. 19-27477-A-7 IN RE: CARMAZZI, INC., A CALIFORNIA
CORPORATION
DNL-12

MOTION FOR COMPENSATION FOR J. MICHAEL HOPPER, CHAPTER 7
TRUSTEE (S)
7-24-2023 [372]

WALTER DAHL/ATTY. FOR DBT.
Final Ruling

Application: Allowance of First and Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required

Disposition: Approved

Order: Civil minute order

Compensation: $2,000.00
Expenses: 50

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

Chapter 7 trustee, J. Michael Hopper seeks an order for
compensation, reducing the amount he has earned statutorily and
requesting a capped amount of $2,000.00 in compensation.

COMPENSATION AND EXPENSES

A trustee’s compensation is considered in accordance with §§ 326 (a)
and 330 (a) . In 2005, “Congress removed Chapter 7 trustees from the
list of professionals subject to the Section 330 (a) (3) factors.

[and] introduced a new provision to Section 330 requiring courts
to treat the reasonable compensation awarded to trustees as a
‘commission, based on Section 326.’"” Matter of JFK Capital
Holdings, L.L.C., 880 F.3d 747, 752 (5th Cir. 2018) (quoting 11
U.S.C. & 330¢(a) (7)). “[A] trustee’s request for compensation should
be presumed reasonable as long as the amount requested does not
exceed the statutory maximum calculated pursuant to § 326. [A]lbsent
extraordinary circumstances, bankruptcy courts should approve
chapter 7, 12 and 13 trustee fees without any significant additional
review. If the court has found that extraordinary circumstances are
present, only then does it become appropriate to conduct a further
inquiry to determine whether there exists a rational relationship
between the compensation requested and the services rendered.” In
re Ruiz, 541 B.R. 892, 896 (B.A.P. 9th Cir. 2015) (second alteration
in original) (citations omitted) (internal quotation marks omitted).


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-27477
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=Docket&dcn=DNL-12
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=SecDocket&docno=372

In short, § 330(a) (7) “treats the commission as a fixed percentage,
using Section 326 not only as a maximum but as a baseline
presumption for reasonableness in each case.” Matter of JFK Capital
Holdings, 880 F.3d at 755. This provision “is best understood as a
directive to simply apply the formula of § 362 in every case.” Id.
at 753-54. The “reduction or denial of compensation . . . should be
a rare event” occurring only when truly exceptional circumstances
are present. Id. at 756.

In this Chapter 7 case, the trustee has applied for a capped
allowance of compensation and reimbursement of expenses. The court
finds (1) that the compensation requested by the trustee is
consistent with 11 U.S.C. § 326(a); (2) that no extraordinary
circumstances are present in this case, see In re Salgado-Nava, 473
B.R. 911 (B.A.P. 9th Cir. 2012); and (3) that expenses for which
reimbursement is sought are actual and necessary.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The chapter 7 trustee’s application for allowance of compensation
and reimbursement of expenses has been presented to the court.
Having entered the default of respondent for failure to appear,
timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows to the trustee compensation in the amount of
$2,000.00 and reimbursement of expenses in the amount of $0.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

10



8. 19-27477-A-7 IN RE: CARMAZZI, INC., A CALIFORNIA
CORPORATION
DNL-13

MOTION FOR COMPENSATION BY THE LAW OFFICE OF DESMOND, NOLAN,
LIVAICH AND CUNNINGHAM TRUSTEES ATTORNEY (S)
7-24-2023 [377]

WALTER DAHL/ATTY. FOR DBT.

Final Ruling

Application: Allowance of First and Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required

Required Service: Fed. R. Civ. P. 5, Fed. R. Bankr. P. 7005
Disposition: Approved

Order: Civil minute order

Total Capped Amount Requested: $12,160.18
Compensation Allowed: $8,246.16
Reimbursement of Expenses: $3,914.02

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Desmond, Nolan, Livaich & Cunningham,
attorney for the trustee, has applied for an allowance of final
compensation and reimbursement of expenses. The applicant requests
that the court allow compensation and reimbursement of expenses in
the “capped” amount of $12,160.18. Of necessity the court has
allocated the compensation and expenses as required by the Clerk of
the Court. The motion itemizes costs and requests reimbursement of
costs in the amount of $3,914.02. The court will apportion the
award and approve $8,246.16 as compensation and reimbursement of
expenses in the amount of $3,914.02.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a) (1) . Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

11


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-27477
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=Docket&dcn=DNL-13
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=SecDocket&docno=377

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Desmond, Nolan, Livaich & Cunningham’s application for allowance of
final compensation and reimbursement of expenses has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $8,246.16 and
reimbursement of expenses in the amount of $3,914.02.

9. 19-27477-A-7 IN RE: CARMAZZI, INC., A CALIFORNIA
CORPORATION
DNL-14

MOTION FOR ADMINISTRATIVE EXPENSES
7-24-2023 [383]

WALTER DAHL/ATTY. FOR DBT.
J. CUNNINGHAM/ATTY. FOR MV.

Final Ruling

Motion: Allow Administrative Expense [Estate Taxes]
Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Granted

Order: Civil minute order

2023 California Estimated Taxes Allowed: $800.00

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

Chapter 7 trustee, J. Michael Hopper, seeks an order allowing
administrative expenses in the amount of $800.00 to pay California

12


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-27477
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=Docket&dcn=DNL-14
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=SecDocket&docno=383

state taxes as an administrative expense in the amount of $800.00
for the estate’s estimated taxes for the 2023 tax year.

ALLOWANCE OF ADMINISTRATIVE EXPENSE

“Subject to limited exceptions, a trustee must pay the taxes of the
estate on or before the date they come due, 28 U.S.C. § 960 (b), even
if no request for administrative expenses is filed by the tax
authorities, 11 U.S.C. § 503 (b) (1) (D), and the trustee must insure
that ‘notice and a hearing’ have been provided before doing so, see
id. § 503(b) (1) (B) . The hearing requirement insures that interested
parties . . . have an opportunity to contest the amount of tax paid
before the estate’s funds are diminished, perhaps irretrievably.”

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015). It is error to
approve a trustee’s final report without first holding a hearing,
see 11 U.S.C. § 102(1), to allow creditors and parties in interest
an opportunity to object to the allowance or amount of tax before it
is paid. Id. 1245 n.1l, 1246.

Creditors and parties in interest have had an opportunity to contest
the allowance and amount of the estate taxes in this case. No
objection has been made. Accordingly, the taxes specified in the
motion shall be allowed as an administrative expense under 11 U.S.C.
§ 503 (b) (1) (B).

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The chapter 7 trustee’s motion for allowance of administrative
expense has been presented to the court. Having entered the default
of respondent for failure to appear, timely oppose, or otherwise
defend in the matter, and having considered the well-pleaded facts
of the motion,

IT IS ORDERED that the motion is granted. The court allows

California state taxes of $800.00 as an administrative expense under
11 U.S.C. § 503(b) (1) (B).

13



10. 19-27477-A-7 IN RE: CARMAZZI, INC., A CALIFORNIA
CORPORATION
DNL-9

MOTION FOR COMPENSATION FOR BACHECKI, CROM & CO., LLP,
ACCOUNTANT (S)
1-24-2023 [366]

WALTER DAHL/ATTY. FOR DBT.

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Approved

Order: Civil minute order

Compensation Allowed: $10,000.00
Reimbursement of Expenses Allowed: $76.33

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Bachecki, Crom & Co., LLP, accountant for
the trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $10,000.00 and reimbursement of
expenses in the amount of $76.33. The amount represents a reduced
amount from that which was earned and is capped at an aggregate
amount of $10,076.33, for compensation and expenses.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §

330(a) (1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

The court finds that the compensation and expenses sought are

reasonable, and the court will approve the application on a final
basis.
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Bachecki, Crom & Co., LLP’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $10,000.00 and
reimbursement of expenses in the amount of $76.33.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

11. 22-20581-A-7 IN RE: MURRAY PETERSEN
DNL-2

MOTION FOR COMPENSATION BY THE LAW OFFICE OF DESMOND, NOLAN,
LIVAICH & CUNNINGHAM FOR J. RUSSELL CUNNINGHAM, TRUSTEES
ATTORNEY (S)

7-31-2023 [65]

GALEN GENTRY/ATTY. FOR DBT.

J. CUNNINGHAM/ATTY. FOR MV.

DEBTOR DISCHARGED: 6/15/22

*[Since posting its original rulings, the court has changed its
intended ruling on this matter].

Tentative Ruling

Application: Allowance of First and Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f) (2); no written opposition required

Required Service: Fed. R. Civ. P. 5, Fed. R. Bankr. P. 7005
Disposition: Approved

Order: Civil minute order

Total Capped Amount Requested: $3,200.00
Compensation Allowed: $2,959.15
Reimbursement of Expenses: $240.85

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
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before the hearing on the application. LBR 9014-1(f) (1) (B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Desmond, Nolan, Livaich & Cunningham,
attorney for the trustee, has applied for an allowance of final
compensation and reimbursement of expenses. The applicant requests
that the court allow compensation and reimbursement of expenses in
the “capped” amount of $3,200.00. Of necessity the court has
allocated the compensation and expenses as required by the Clerk of
the Court. The motion itemizes costs and requests reimbursement of
costs in the amount of $240.85. The court will apportion the award
and approve $2,959.16 as compensation and reimbursement of expenses
in the amount of $240.85.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §

330(a) (1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a) (3).

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Desmond, Nolan, Livaich & Cunningham’s application for allowance of
final compensation and reimbursement of expenses has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.

The court allows final compensation in the amount of $2,959.16 and
reimbursement of expenses in the amount of $240.85.
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12. 23-21183-A-7 IN RE: JENNIFER CARRAS
UsST-1

MOTION TO EXTEND TIME TO FILE A MOTION TO DISMISS CASE UNDER
SEC. 707(B) AND/OR MOTION TO EXTEND TIME
7-18-2023 [16]

NICHOLAS WAJDA/ATTY. FOR DBT.
JORGE GAITAN/ATTY. FOR MV.

Final Ruling

Motion: Extend U.S. Trustee Deadlines to File a Motion to Dismiss or
Convert

Notice: LBR 9014-1(f) (1); written opposition required

Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as

true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

The U.S. Trustee seeks an order extending the deadline to file a
motion to dismiss or convert under 11 U.S.C. § 707 (b).

EXTENSION OF DEADLINE FOR FILING MOTION TO DISMISS

Under Rule 1017 (e) (1), a motion to dismiss a chapter 7 case for
abuse under § 707(b) and (c) must be filed within 60 days after the
first date set for the § 341 (a) creditors’ meeting. Fed. R. Bankr.
P. 1017(e) (1) . The court may extend this period for cause if the
request for such extension is made before the original period
expires.

Based on the motion and supporting papers, the court finds that
cause exists to extend the deadline for the trustee and the U.S.
Trustee to file a motion to dismiss under § 707 (b) and (c). This
deadline to file a motion to dismiss will be extended through August
17, 2023.
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