UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Bankruptcy Judge
Sacramento, California

August 20, 2025 at 9:00 a.m.

1.  21-23929-E-13 AUSTIN WINSTON MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 6-18-25 [57]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Austin Dominique Winston (“Debtor”), is delinquent $964.00

in plan payments. Debtor will need to have paid $1,784.00 to become

current by the hearing date. Mot. 1:19-22, Docket 57.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 59.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 6, 2025. Dockets 61, 62. Debtor
presents evidence that the delinquency has now been cured.

DISCUSSION
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Delinquent

Debtor is $964.00 delinquent in plan payments, which represents multiple months of the $410.00
plan payment. Before the hearing, another two plan payments will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

However, Debtor has shown the delinquency has been cured. The Motion is denied without
prejudice, being solely based on plan payment delinquency.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

2. 24-24011-E-13 ANGELA SANTANA MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 7-11-25 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Angela Santana (“Debtor”), is delinquent $1,080.00 in plan
payments. Debtor will need to have paid $1,480.00 to become current by
the hearing date. Mot. 1:19-22, Docket 31.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 33.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on July 13, 2025. Dockets 35, 36. Debtor
states the delinquency will be cured prior to the hearing date.

DISCUSSION
Delinquent

Debtor is $1,080.00 delinquent in plan payments, which represents multiple months of the
$400.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Modified Plan Filed

On July 22, 2025, the Debtor filed a First Modified Plan (Dckt. 4) and a Motion to Confirm
(Dckt. 38), and has set the confirmation hearing for 2:00 p.m. on August 26, 2025.

The Chapter 13 Trustee has filed a Response to the Motion to Confirm, stating that the Chapter
13 Trustee does not oppose the modifications, however, the Modified Plan does not include the provision
that is in the current confirmed Plan that all tax refunds in excess of $2,000.00 shall be turned over to the
Trustee as additional plan payments. Dckt. 46.

At the hearing, XXXXXXX .

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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3.

20-24700-E-13 WILLIAM REDDIN MOTION TO DISMISS CASE
DPC-4 Timothy Hamilton 7-7-25 [162]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7, 2025. By the court’s
calculation, 44 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Ifit appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss isgranted;-and-thecase-is-dismissed:

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, William Donald Reddin (“Debtor”), is delinquent $7,500.00 in
plan payments. Mot. 1:25-26, Docket 162.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 164.

DISCUSSION
Delinquent

Debtor is $7,500.00 delinquent in plan payments, which represents approximately two months
of the plan payment. Before the hearing, another plan payment will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

On August 13, 2025, the Chapter 13 Trustee filed a Status Report concerning this Motion to
Dismiss. Dckt. 166. The Trustee states that though no opposition to the Motion has been filed, Debtor has
a $3,507.00 electronic payment that is pending, and that none of Debtor’s prior electronic payments in this
case have failed.

At the hearing, XXXXXXX
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20-20903-E-13 MIGUEL HERNANDEZ MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 7-14-25 [29]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 14, 2025. By the
court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Ifit appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Miguel A Buenrostro Hernandez (“Debtor”), is delinquent
$34,394.18 in plan payments. Mot. 1:25-26, Docket 29.

2. The Plan is overextended, being in month 65. The delinquent amount will
be the amount to complete the Plan. This arises because of the secured
claim of the Internal Revenue Service that has been filed in this Case.
Amended Proof of Claim 11-2, filed January 4, 2021.

Trustee submitted the Declaration of Kristen A. Koo to authenticate the facts alleged in the
Motion. Decl., Docket 31.
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DISCUSSION
Delinquent

Debtor is $34,394.18 delinquent in plan payments, which represents the final amount to complete
the Plan. The Plan is overextended, now being in month 65 of a 60 month Plan. Failure to make plan

payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
5. 22-20503-E-13 TEQUILA WHARTON MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 6-13-25 [37]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 13, 2025. By the
court’s calculation, 68 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Tequila Wharton (“Debtor”), is delinquent $922.00 in plan

payments. Debtor will need to have paid $1,844.00 to become current by
the hearing date. Mot. 1:19-22, Docket 37.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 39.
DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on Jun 16, 2025. Dockets 41, 42. Debtor
states the delinquency will be cured prior to the hearing date.

DISCUSSION
Delinquent

Debtoris $922.00 delinquent in plan payments, which represents multiple months of the $461.00

plan payment. Before the hearing, another two plan payments will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.
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6.

20-24311-E-13 JASON DIVEN MOTION TO DISMISS CASE
DPC-4 Bonnie Baker 7-11-25 [206]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jason Diven (“Debtor”), is delinquent $5,529.59 in plan
payments. Debtor will need to have paid $8,035.51 to become current by
the hearing date. Mot. 1:19-22, Docket 206.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 208.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 5, 2025. Dockets 211, 212.
Debtor explains the delinquency arose because a source of his income, leasing farmland, was lost for two
months when the lessee decided not to renew. Debtor found a new lessee and has now cured the
delinquency. Debtor needs to only make two payments to complete the Plan.

DISCUSSION
Delinquent

Debtor is $5,529.59 delinquent in plan payments, which represents multiple months of the
$2,505.92 plan payment. However, Debtor has presented testimony that plan payments are now current and

he has the means to make the final plan payments and complete the Plan. Decl., Docket 212. Therefore,
the Motion is denied without prejudice.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

24-23517-E-13 KENDRON FRYER MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 7-11-25 [88]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Kendron Nisan Fryer (“Debtor”), is delinquent $2,112.95 in

plan payments. Debtor will need to have paid $2,867.95 to become current

by the hearing date. Mot. 1:19-22, Docket 88.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 90.

DEBTOR’S RESPONSE
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Debtor filed a Response and supporting Declaration on August 6, 2025. Dockets 92, 93. Debtor
states the delinquency will be cured prior to the hearing date.

DISCUSSION
Delinquent

Debtor is $2,112.95 delinquent in plan payments, which represents multiple months of the

$755.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX .

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.
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8.

20-25421-E-13 ROBERT/KELLY PRIMER MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 7-14-25 [36]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 14, 2025. By the
court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Robert Garma Primer and Kelly Yvonne Primer (“Debtor”), is
current in plan payments, but the Plan is overextended due to several
unsecured creditors that filed claims higher than the estimated amounts in
the schedules. The Plan would take 72 months to complete. Mot. 1:25-2:5,
Docket 36.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 38.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 5, 2025. Dockets 40, 41. Debtor
states they are current in plan payments and pray the court allow the case to continue through December 25,
2025, which is month 60 of the Plan, in order to complete the Plan, or to permit a modification.

DISCUSSION
Overextended Plan

The Plan will take 72 months to complete due to several unsecured creditors that filed claims
higher than the estimated amounts in the schedules. 11 U.S.C. § 1322(d)(1)(C) states, “the plan may not
provide for payments over a period that is longer than 5 years.” Failure to comply with the statutory length
provided for a Plan is cause to sustain the objection.
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The confirmed Plan provides for a dividend of 100% to unsecured creditors. Plan, Docket 2.
This being a 60-month Plan, there is no requirement that unsecured creditors receive a 100% distribution.
Therefore, the Plan being in month 55 or 56, there is time yet to modify the Plan and provide for an
affordable distribution to general unsecured creditors.

At the hearing, XXXXXXX
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX .

9. 23-22225-E-13 JAVIER/COURTNEY MARTINEZ MOTION TO DISMISS CASE
DPC-1 Candace Brooks 7-11-25 |21]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Javier Lazareth Martinez and Courtney Michelle Martinez
(“Debtor”), is delinquent $1,600.00 in plan payments. Debtor will need to
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have paid $2,175.00 to become current by the hearing date. Mot. 1:19-22,
Docket 21.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 23.

DEBTOR’S RESPONSE
Debtor filed a Response and supporting Declaration on August 4, 2025. Dockets 25, 26. Debtor
states the delinquency will be cured prior to the hearing date with the help of a gift from their daughter.

Debtor states they will be able to resume plan payments.

DISCUSSION
Delinquent

Debtor is $1,600.00 delinquent in plan payments, which represents multiple months of the

$575.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if the delinquency has been cured, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.
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10. 22-22227-E-13 DUSTIN/SARA CROPPER MOTION TO DISMISS CASE
DPC-1 Julius Cherry 7-11-25 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran,46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Dustin Wayne Cropper and Sara Lynn Cropper (“Debtor”), is
delinquent $500.00 in plan payments. Debtor will need to have paid
$750.00 to become current by the hearing date. Mot. 1:19-22, Docket 22.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 24.

DISCUSSION
Delinquent

Debtoris $500.00 delinquent in plan payments, which represents multiple months ofthe $250.00
plan payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

August 20, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
11. 24-24730-E-13 LIZBETH/DANIEL ALARCON MOTION TO DISMISS CASE
DPC-1 Chad Johnson 8-5-25 [92]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion. If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 5, 2025. By the
court’s calculation, 15 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further. If no opposition is offered at the
hearing, the court will take up the merits of the motion. At the hearing

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Lizbeth Navar Alarcon and Daniel Alarcon (“Debtor”), is
delinquent $20,636.27 in plan payments. Mot. 1:25-27, Docket 92.

August 20, 2025 at 9:00 a.m.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 94.

DISCUSSION
Delinquent

Debtor is $20,636.27 delinquent in plan payments, which represents more than a month of the
$15,700 plan payment. Failure to make plan payments is unreasonable delay that is prejudicial to creditors.
11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

August 20, 2025 at 9:00 a.m.
Page 16 of 70



12. 22-21037-E-13 SHANNON BUTLER MOTION TO DISMISS CASE
DPC-3 Bert Vega 7-14-25 [72]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 14, 2025. By the
court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Shannon Todd Butler (“Debtor”), is delinquent $3,856.64 in
plan payments. This case is currently in month 39 of a 36-month plan so
the delinquent amount is the amount required to complete the case, and no
further payments will come due prior to the hearing. Mot. 1:24-2:3, Docket
72.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 74.

DEBTOR’S RESPONSE

Debtor filed a Response on August 1, 2025. Docket 76. Debtor requests the court allow Debtor
to make six monthly payments of $620 per month to complete this Plan.

DISCUSSION
Delinquent
Debtoris $3,856.64 delinquent in plan payments, which represents multiple months of the $511

plan payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

August 20, 2025 at 9:00 a.m.
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Debtor seeks a modification beyond the 36-month deadline. The applicable provision for
modifying the Plan provides:

(c)A plan modified under this section may not provide for payments over a period
that expires after the applicable commitment period under section 1325(b)(1)(B) after
the time that the first payment under the original confirmed plan was due, unless the
court, for cause, approves a longer period, but the court may not approve a period that
expires after five years after such time.

11 U.S.C. § 1329(c).
This Section prevents Debtor from confirming a Modification beyond 36 months, unless the court
approves a longer period for cause. Debtor has not stated any cause in its Response to the Motion that would

permit the court to grant a longer period to complete the Plan. Rather, Debtor has requested that the court
“hold the file open” while the Debtor acts outside of the Plan terms and Confirmation Order of this court.

At the hearing, XXXXXXX

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
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13. 24-25238-E-13 DENISE KELLENBERGER MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 6-13-25 [26]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 13, 2025. By the
court’s calculation, 68 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Denise Kellenberger (“Debtor”), is delinquent $1,359.00 in

plan payments. Debtor will need to have paid $4,019.00 to become current

by the hearing date. Mot. 1:19-22, Docket 26.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 28.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on June 13, 2025. Dockets 30-31. Debtor
states the delinquency will be cured prior to the hearing date.

DISCUSSION
Delinquent

Debtor is $1,359.00 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another two plan payments will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

August 20, 2025 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

14. 25-21538-E-13 MATTHEW DEL REAL MOTION TO DISMISS CASE
DPC-2 Pro Se 6-23-25 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on June 23, 2025. By the court’s
calculation, 58 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor (pro se) has not filed opposition. If the pro se Debtor appears at the hearing, the court
shall consider the arguments presented and determine if further proceedings for this Motion are appropriate.

The Motion to Dismiss is granted;-and-the-case-is-dismissed:

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Matthew Brian Del Real (“Debtor’), never commenced making
plan payments with at least $5,000 delinquent in plan payments. Mot. 2:1-
7, Docket 25.

2. Debtor failed to submit proof of a social security number, and a copy of a

government issued picture identification to the Trustee before the First
Meeting of Creditors held on May 15, 2025, as required pursuant to FRBP
4002(b)(1)(A) and (B). Opp’n 2:8-15.

3. Debtor has failed to give Trustee pay advices and tax returns. /d. at 2:18-
27.

August 20, 2025 at 9:00 a.m.
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Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion.
Decl., Docket 27.

On August 4, Trustee filed a Status Report. Docket 42. Trustee states Debtor has still not paid
any payments or provided Trustee with any of the necessary documentation.

DISCUSSION
Delinquent

Debtor is $5,000 delinquent in plan payments, which represents multiple months of the $2,500
plan payment. Before the hearing, another two plan payments will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
Failure to Provide Tax Returns

Debtor did not provide either a tax transcript or a federal income tax return with attachments for
the most recent pre-petition tax year for which a return was required. See 11 U.S.C. § 521(e)(2)(A)(i); FED.
R.BANKR. P. 4002(b)(3). Thatis unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
Failure to Provide Pay Advices

Debtor has not provided Trustee with employer payment advices for the period of sixty days
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A). That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failure to Provide Social Security Number

Debtor has not provided Trustee with proof of a Social Security Number and identification. See
11 U.S.C. § 521(h)(2). That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

The Debtor is prosecuting this Bankruptcy Case, and defending a related Adversary Proceeding,
in pro se. The court cannot find in the court’s records any prior bankruptcy cases having been filed by

Debtor.

At the hearing, XXXXXXX

August 20, 2025 at 9:00 a.m.
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15. 24-23443-E-13 JORDAN FOWLER MOTION TO DISMISS CASE
DPC-1 Matthew DeCaminada 6-18-25 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Jordan Scott Fowler (“Debtor™), is delinquent $3,396.78 in

plan payments. Debtor will need to have paid $10,190.34 to become

current by the hearing date. Mot. 1:19-22, Docket 22.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 24.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 6, 2025. Dockets 26, 27. Debtor
acknowledges the delinquency and states he is in discussion with counsel to file a Modified Plan to address
the delinquency.

DISCUSSION

Delinquent

August 20, 2025 at 9:00 a.m.
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Debtor is $3,396.78 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another two plan payments will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

A review of the Docket on August 13, 2025, reveals there has been no Modified Plan filed to
address the delinquency. At the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee’), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

16. 22-23246-E-13 TAMANY RESOVICH MOTION TO DISMISS CASE
DPC-6 Matthew Gilbert 7-7-25 [143]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7,2025. By the court’s
calculation, 44 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Tamany Erin Resovich (“Debtor”), is delinquent $3,160.00 in
plan payments. Mot. 1:25-2:3, Docket 143.

August 20, 2025 at 9:00 a.m.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 145.

DEBTOR’S RESPONSE
Debtor filed a Declaration in response on July 31, 2025. Docket 147. Debtor states the
delinquency will be cured prior to the hearing date.
DISCUSSION
Delinquent
Debtor is $3,160.00 delinquent in plan payments, which represents multiple months of the

$1,550.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current in plan payments, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
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17. 25-20746-E-13 JOHN/KRISTEN FIORICA MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 6-13-25 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 13, 2025. By the
court’s calculation, 38 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, John Fiorica and Kristen Fiorica (“Debtor”), is delinquent

$2,087.74 in plan payments. Debtor will need to have paid $6,263.22 to

become current by the hearing date. Mot. 1:19-22, Docket 34.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 36.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on June 13, 2025. Dockets 38, 39. Debtor
states the delinquency will be cured prior to the hearing date.

DISCUSSION
Delinquent

Debtor is $2,087.74 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another two plan payments will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

August 20, 2025 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

18. 24-23553-E-13 ALEKSANDR BRUYEV MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 7-11-25 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Aleksandr Bruyev (“Debtor”), is delinquent $3,077.00 in plan

payments. Debtor will need to have paid $6,154.00 to become current by

the hearing date. Mot. 1:19-22, Docket 32.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 37.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on July 13, 2025. Dockets 36, 37. Debtor
states the delinquency will be cured prior to the hearing date.

August 20, 2025 at 9:00 a.m.
Page 26 of 70


http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23553
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=679421&rpt=Docket&dcn=DPC-1
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23553&rpt=SecDocket&docno=32

DISCUSSION
Delinquent
Debtor is $3,077.00 delinquent in plan payments, which represents one month of the plan

payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

19. 25-21360-E-13 LARRY INGHAM / LAURA MOTION TO DISMISS CASE
DPC-1 BURNETT 7-21-25 [31]
Randolph Neel

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 21, 2025. By the
court’s calculation, 30 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
Page 27 of 70


http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21360
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=686224&rpt=Docket&dcn=DPC-1
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21360&rpt=SecDocket&docno=31

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

I. The debtor, Larry Patrick Ingham Jr. and Laura Louise Burnett (“Debtor”),
is delinquent $1,420.54 in plan payments. Mot. 1:24-25, Docket 31.

2. Debtor has filed an amended Plan on 05/19/2025, (Docket 28) but has yet
to set a motion to confirm. Id. at 2:3-4.

Trustee submitted the Declaration of Angelina Fernandez to authenticate the facts alleged in the
Motion. Decl., Docket 33.

DEBTOR’S RESPONSE

Debtor filed a Response on August 1, 2025. Docket 37. Debtor states the delinquency will be
cured on or around August 10, 2025. Id. at 6:16-19. In response to failing to file a Motion to Confirm,
Debtor states a Fourth Amended Plan is in the works and will soon be filed. /d. at 10:3-13.

DISCUSSION
Delinquent

Debtor is $1,420.54 delinquent in plan payments, which represents less than a month of the

$3,407.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX .
Motion to Confirm

Debtor did not file a Motion to Confirm the most recently filed Amended Plan. That is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). However, Debtor states a new
Fourth Amended Plan will soon be filed.

A review of the Docket on August 17, 2025 reveals that no Plan has yet been filed.
At the hearing, XXXXXXX

The Motion to Dismiss is XXXXXXX .
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

August 20, 2025 at 9:00 a.m.
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20.

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

18-27963-E-13 EUFEMIO/LIZA SEGUBAN MOTION TO DISMISS CASE
DPC-9 Peter Macaluso 6-18-25 [186]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Eufemio Ordonia Seguban and Liza Frani Seguban (“Debtor”),

is delinquent $1,370.00 in plan payments. Debtor will need to have paid

$2,740.00 to become current by the hearing date. Mot. 1:19-22, Docket

186.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 188.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 6, 2025. Dockets 191, 192.
Debtor states the delinquency will be cured prior to the hearing date.

DISCUSSION

Delinquent

August 20, 2025 at 9:00 a.m.
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Debtor is $1,370.00 delinquent in plan payments, which represents multiple months of the
$685.00 plan payment. Before the hearing, another two plan payments will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if the delinquency has been cured, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

21. 23-24665-E-13 BLAKE/STEPHANIE BORCHERS MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 6-18-25 [30]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

August 20, 2025 at 9:00 a.m.
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1. The debtor, Blake Kenneth Borchers and Stephanie Franzoni Borchers
(“Debtor”), is delinquent $6,225.00 in plan payments. Debtor will need to
have paid $7,369.00 to become current by the hearing date. Mot. 1:19-22,
Docket 30.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 32.

DEBTOR’S RESPONSE

Debtor filed a Declaration in response on August 3, 2025. Docket 34. Debtor states the
delinquency will be cured prior to the hearing date by applying her tax refund to the delinquency.

DISCUSSION
Delinquent
Debtor is $6,225.00 delinquent in plan payments, which represents multiple months of the

$572.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
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22. 21-20986-E-13 MEGAN SILVA MOTION TO DISMISS CASE
DPC-1 Seth Hanson 7-16-25 [49]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran,46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Megan Elizabeth Silva (“Debtor”), is delinquent $3,200.00 in
plan payments. Debtor will need to have paid $4,800.00 to become current
by the hearing date. Mot. 1:19-22, Docket 49.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 51.

DISCUSSION
Delinquent

Debtor is $3,200.00 delinquent in plan payments, which represents multiple months of the plan
payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case

1s dismissed.

The court shall issue an order substantially in the following form holding that:

August 20, 2025 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
23. 23-20188-E-13 PORTIA STEWART MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 7-7-25 [78]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7, 2025. By the court’s
calculation, 44 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Portia Merie Stewart (“Debtor™), is delinquent $2,202.69 in
plan payments. Mot. 1:25-26, Docket 78.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 80.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 6, 2025. Dockets 82, 83. Debtor
states a Modified Plan will be filed to address the delinquency.

August 20, 2025 at 9:00 a.m.
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DISCUSSION
Delinquent

Debtoris $2,202.69 delinquent in plan payments, which represents roughly one month of the plan
payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor states there will be a Modified Plan on file to address the delinquency. A review of the
Docket on August 14, 2025 reveals nothing new has been filed with the court.

At the hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
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24. 24-22890-E-13 MARY WOOD MOTION TO DISMISS CASE
DPC-2 Michael Hays 7-16-25 [42]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Mary Monica Wood (“Debtor”), is delinquent $1,201.02 in plan
payments. Debtor will need to have paid $1,602.02 to become current by
the hearing date. Mot. 1:19-22, Docket 42.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 44.

DEBTOR’S RESPONSE

Debtor filed a Response on August 6, 2025. Docket 47. Debtor’s counsel states he needs to
confirm if Debtor is still alive. If she is, Debtor’s counsel states the case will be converted to one under
Chapter 7.
DISCUSSION
Delinquent

Debtor is $1,201.02 delinquent in plan payments, which represents multiple months of the

$401.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

August 20, 2025 at 9:00 a.m.
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Debtor’s counsel states if the Debtor is still alive, she will convert this case to one under Chapter
7. A review of the Docket on August 14, 2025 reveals nothing new has been filed with the court. At the

hearing, XXXXXXX.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

25. 20-22397-E-13 CRAIG WEBBER CONTINUED MOTION TO DISMISS
DPC-4 Candace Brooks CASE
5-9-25 [89]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 9, 2025. By the
court’s calculation, 61 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX.

August 20, 2025 Hearing

The court continued the hearing on this Motion to allow Debtor’s counsel to confirm the amount
of the arrearage and the Debtor come up with a way to promptly complete the Plan. A review of the Docket
on August 13, 2025 reveals nothing new has been filed with the court.

At the hearing, XXXXXXX

August 20, 2025 at 9:00 a.m.
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REVIEW OF MOTION
The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Craig Reid Webber (“Debtor™), is delinquent $3,791.00 in plan
payments. Debtor will need to have paid $11,289.00 to become current by
the hearing date. Mot. 1:19-22, Docket 89.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 91.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on June 24, 2025. Dockets 93-94. Debtor
states he acknowledges the delinquency and would request an opportunity to cure the delinquency. Debtor
testifies he has been in the case since 2020, now being in month 60, and needs to make the final payments
to complete.

However, Debtor explains his home experienced a lot of damage this year due to the Santa Ana
winds, and he had to pay for these repairs out of pocket, causing the delinquency. Decl. 4. Debtor states
he will make payments over the next three months to complete the Plan, and Debtor has already made a
payment in the amount of $2,700 on June 20, 2025. Id. at 9 7.

DISCUSSION
Delinquent

Debtor is $3,791.00 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another two plan payments will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In this case, Debtor has already paid $204,788 into the Plan and has only a few payments
remaining to complete the Plan. Debtor requests a few months to finish the Plan. The Plan is not being
modified or extended beyond 60 months, and it is within the court’s discretion to allow a Plan to complete.
See, e.g., In re Hill, 374 B.R. 745 (2007) (denying the chapter 13 trustee’s motion to dismiss because,
although the debtor would continue to make payments beyond the 60-month term of the confirmed plan, it
was in the best interests of creditors and debtor to allow debtor to complete the plan payments). Collier’s
Treatise on Bankruptcy states regarding plan payments being made beyond 60 months:

In addition, the fact that a debtor does not actually conclude the payments within the
stated period does not constitute a violation of section 1322(d). The subsection
focuses on the payments provided for by the plan. If payments are late, but the debtor
is substantially complying with the plan, the court should allow the plan to be
completed within a reasonable time after the stated term. As the Court of Appeals for
the Third Circuit held in Klaas v. Shovlin (In re Klaas), section 1322(d) is intended
to provide debtors protection against being forced into plans longer than five years
and not to provide creditors with a “sword” to be used against debtors.

8 COLLIER ON BANKRUPTCY 9 1322.18[2].

August 20, 2025 at 9:00 a.m.
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At the hearing, counsel for the Debtor and counsel for the Trustee agreed to a continuance to
allow Debtor’s counsel to confirm the amount of the arrearage and the Debtor come up with a way to
promptly complete the Plan.

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on August 20, 2025.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is XXXXXXX.

August 20, 2025 at 9:00 a.m.
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FINAL RULINGS

26. 20-23799-E-13 ROBERT HICKS MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 7-11-25 [41]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Robert Hicks (“Debtor”), is delinquent $1,027.19 in plan

payments. Debtor will need to have paid $1,374.19 to become current by

the hearing date. Mot. 1:19-22, Docket 41.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 43.

DISCUSSION
Delinquent

Debtor is $1,027.19 delinquent in plan payments, which represents multiple months of the
$347.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

However, Debtor has presented evidence that the Plan delinquency has been cured. Decl. 2:23-
25, Docket 45.

On August 15, 2025, the Chapter 13 Trustee filed an Ex Parte Motion to Dismiss the Motion to
Dismiss. Dckt. 48.

The Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

27. 22-21200-E-13 AMADA ROGERS MOTION TO DISMISS CASE
DPC-4 Mary Ellen Terranella 7-16-25 [56]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Amada Soledad Rogers (“Debtor”), is delinquent $1,000.00 in
plan payments. Debtor will need to have paid $1,500 to become current by

the hearing date. Mot. 1:19-22, Docket 56.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 58.

DEBTOR’S RESPONSE

August 20, 2025 at 9:00 a.m.
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Debtor filed a Response and supporting Declaration on August 6, 2205. Dockets 60, 61. Debtor
states the delinquency has already been cured.

DISCUSSION
Delinquent

Debtor is $1,000.00 delinquent in plan payments, which represents multiple months of the $500
plan payment. Before the hearing, another plan payment will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

On August 14, 2025, the Chapter 13 Trustee twice filed his Supplemental Ex Parte Motion to
Dismiss his Motion to Dismiss because the Debtor is current.

The court denies the Motion to Dismiss without prejudice.
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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28. 24-22201-E-7 MICHAEL/CHERYL HENLE MOTION TO DISMISS CASE
DPC-1 Matthew Gilbert 7-11-25 [21]

CASE CONVERTED: 07/28/25

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 11, 2025. By the
court’s calculation, 40 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot, the Chapter 13 Case
having been converted to one under Chapter 7 when Debtor filed their Notice of
Conversion on July 29, 2025. Docket 28.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Michael Gerald Henle and
Cheryl Ann Henle’s (“Debtor’”) Chapter 13 case. Debtor filed a Notice of Conversion on July 29, 2025,
however, converting the case to a proceeding under Chapter 7. Dckt. 28. Debtor may convert a Chapter 13
case to a Chapter 7 case at any time. 11 U.S.C. § 1307(a). The right is nearly absolute, and the conversion
is automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D.
Penn. 1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984). Debtor’s case was converted
to a proceeding under Chapter 7 by operation of law once the Notice of Conversion was filed on July 29,
2025. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

29. 24-25101-E-13 MARIE EUSTAQUIO MOTION TO DISMISS CASE
DPC-2 Robert Goldstein 7-22-25 [49]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 22, 2025. By the
court’s calculation, 29 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), moved to dismiss the case based on
delinquency and failure to file an Amended Plan.

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on July 29, 2025. Docket 57. The court
has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by Debtor.
Docket 58. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

30. 25-21604-E-13 PATRICIA ZAVALA MOTION TO DISMISS CASE
DPC-2 David Ritzinger 7-21-25 [29]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 21, 2025. By the
court’s calculation, 30 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran,46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Patricia Zavala (“Debtor”), is delinquent $4,203.14 in plan
payments. Mot. 1:24-26, Docket 29.

2. Trustee objected to confirmation of the Debtor’s original Plan, which was
sustained at hearing on June 10, 2025, (Docket 24). The Debtor has failed
to file an amended Plan and set for confirmation. Mot. 2:3-6.

August 20, 2025 at 9:00 a.m.
Page 44 of 70


http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21604
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=686681&rpt=Docket&dcn=DPC-2
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21604&rpt=SecDocket&docno=29

Trustee submitted the Declaration of Angelina Fernandez to authenticate the facts alleged in the
Motion. Decl., Docket 31.

DISCUSSION
Delinquent

Debtor is $4,203.14 delinquent in plan payments, which represents multiple months of the
$2,101.57 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on June 10, 2025. A review of the docket shows that Debtor has not yet
filed a new plan or a motion to confirm a plan. Debtor offers no explanation for the delay in setting a plan
for confirmation. That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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31. 24-24505-E-13 LEON TILLMAN MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 6-18-25 [42]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee’), moved to dismiss this case based on plan
payment delinquency.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on August 6, 2025. Docket 52. The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Docket 50. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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32. 23-22208-E-13 JO ANN BRAZIL MOTION TO DISMISS CASE
DPC-1 Nicholas Wajda 6-13-25 [57]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 13, 2025. By the
court’s calculation, 68 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jo Ann Brazi (“Debtor™), is delinquent $3,900.00 in plan
payments. Debtor will need to have paid $7,470.00 to become current by
the hearing date. Mot. 1:19-22, Docket 57.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 59.

DISCUSSION
Delinquent

Debtor is $3,900.00 delinquent in plan payments, which represents multiple months of the
$1,785.00 plan payment. Before the hearing, another two plan payments will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
33. 24-23908-E-13 TINA LONG MOTION TO DISMISS CASE
DPC-1 Gary Fraley 7-16-25 [29]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on August 13, 2025, Docket 33; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Tina Adelina Long (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 33, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

34. 25-20518-E-13 MASARU JACKSON MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 6-13-25 [31]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 13, 2025. By the
court’s calculation, 68 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Masaru Jackson (“Debtor”), is delinquent $3,020.00 in plan
payments. Debtor will need to have paid $9,060.00 to become current by
the hearing date. Mot. 1:19-22, Docket 31.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 33.

DISCUSSION
Delinquent

Debtor is $3,020.00 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another two plan payments will be due. Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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35. 24-24723-E-13 JULIE MCCONNELL MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 6-18-25 [18]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Julie Dawn McConnell (“Debtor™), is delinquent $4,244.00 in
plan payments. Debtor will need to have paid $4,982.00 to become current

by the hearing date. Mot. 1:19-22, Docket 18.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 18.

DISCUSSION
Delinquent

Debtor is $4,244.00 delinquent in plan payments, which represents multiple months of the
$369.00 plan payment. Before the hearing, another two plan payments will be due. Failure to make plan

payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

36. 19-24930-E-13 HARISH CHANDRA CONTINUED MOTION TO DISMISS
DPC-1 CASE
6-3-25 [30]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 3, 2025. By the
court’s calculation, 36 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Therefore, the defaults of the respondent and other parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

REVIEW OF MOTION
The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Harish Chandra (“Debtor”), is delinquent $516.10 in plan
payments. Mot. 1:25, Docket 30.

2. The Plan is overextended in its 70 month and will take another ten months
to complete. Id. at 2:3-6.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 32.

DISCUSSION
Delinquent

Debtor is $516.10 delinquent in plan payments, which represents less than a month of the
$4,478.79 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

This is an old case, being in its 70 month. Debtor did not file Opposition, but Debtor is not
extremely delinquent. At the hearing, counsel for the Trustee addressed the issue of default and will file an
updated report stating the current default and how it is calculated to assist the Debtor in determining whether
the alleged arrearage is correct. The Debtor will then address such default and complete the Plan.

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on August 20, 2025.
August 20, 2025 Hearing

The court continued the hearing to allow Debtor to make the final plan payments and complete
the Plan. On August 1, 2025, Trustee filed a Status report. Docket 37. Trustee informs the court Debtor
paid $4,499.12 on July 28, 2025 and $1,552.60 on July 30, 2025, and Debtor has now completed the Plan.

Trustee requests the Motion be denied.

The Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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37. 25-20941-E-13 BRANDON/JENNIFER DESART MOTION TO DISMISS CASE
DPC-2 Colby LaVelle 7-15-25 23]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 15, 2025. By the
court’s calculation, 36 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), filed the Motion to Dismiss based on Debtor
failing to file an Amended Plan.

Debtor filed the Opposition to this Motion on August 6,2025. Dckt. 37. Debtor reports that the
Amended Plan is on file. /d. The Amended Plan, Motion to Confirm, and supporting pleadings were filed
on July 15, 2025. Dckts. 35, 34 and 34, respectively.

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on July 15, 2025. Docket 35. The court
has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by Debtor.
Docket 34. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

On August 15, 2025, the Trustee filed an Ex Parte Motion requesting that the court dismiss the
Trustee’s Motion to Dismiss. Dckt. 42.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

August 20, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

38. 24-21642-E-13 PATRICK/LYDIA CULLIGAN MOTION TO DISMISS CASE
DPC-2 Patricia Wilson 7-7-25 [30]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on August 13, 2025, Docket 38; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Patrick John Culligan and Lydia Hernandez
Culligan (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 38, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

August 20, 2025 at 9:00 a.m.
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39. 23-23547-E-13 KIMBERLY SMITH MOTION TO DISMISS CASE
DPC-3 Mohammad Mokarram 6-18-25 [53]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Kimberly Ann Smith (“Debtor”), is delinquent $420.00 in plan
payments. Debtor will need to have paid $840.00 to become current by the
hearing date. Mot. 1:19-22, Docket 53.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 55.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on August 4, 2025. Dockets 57, 58. Debtor
states and provides evidence that the delinquency has been cured.

DISCUSSION
Delinquent

Debtoris $420.00 delinquent in plan payments, which represents multiple months ofthe $210.00
plan payment. Before the hearing, another two plan payments will be due. Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

However, Debtor has presented evidence that she has cured the delinquency and is now current.

On August 15, 2025, the Trustee filed an Ex Parte Motion requesting that the court dismiss the
Motion to Dismiss. Dckt. 61.

The Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

40. 20-24455-E-13 AUDREY JONES MOTION TO DISMISS CASE
DPC-1 Richard Jare 6-18-25 [30]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Audrey L. Jones (“Debtor”), is delinquent $4,494.88 in plan

payments. Debtor will need to have paid $7,654.88 to become current by

the hearing date. Mot. 1:19-22, Docket 30.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 32.

DEBTOR’S RESPONSE

August 20, 2025 at 9:00 a.m.
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Debtor filed a series of Oppositions on July 31, 2025, August 1, 2025, and on August 7, 2025.
The first two Oppositions were filed by Debtor herself and not her counsel. The third Opposition was filed
by Debtor’s counsel. Docket 36.

It appears there was some miscommunication on what was left to complete the Plan between
Debtor and her attorney, but that has since been resolved. Debtor provides evidence she has now cured the
delinquency.
DISCUSSION
Delinquent

Debtor is $4,494.88 delinquent in plan payments, which represents multiple months of the

$1,580.00 plan payment. Before the hearing, another two plan payments will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

On August 15, 2025, the Trustee filed an Ex Parte Motion to dismiss the Motion to Dismiss.
The Motion to Dismiss is denied without prejudice.
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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41. 23-22256-E-13 DONALD CURRIE MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 7-7-25 [23]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Chapter 13 Trustee, David Cusick (“Trustee”) having filed a Notice of Dismissal,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(1) and Federal Rules of
Bankruptcy Procedure 9014 and 7041 (Docket 27), the Motion to Dismiss the
Bankruptcy Case was denied without prejudice, and the matter is removed from the

calendar.
42. 24-20761-E-13 RITESHNI SHANKAR MOTION TO DISMISS CASE
DPC-2 Andrew Moher 6-18-25 [34]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

August 20, 2025 at 9:00 a.m.
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1. The debtor, Riteshni Prasad Shankar (“Debtor”), is delinquent $7,999.49 in
plan payments. Debtor will need to have paid $15,999.15 to become
current by the hearing date. Mot. 1:19-22, Docket 34.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion.
Decl., Docket 36.

DISCUSSION
Delinquent

Debtor is $7,999.49 delinquent in plan payments, which represents multiple months of the
$3,999.83 plan payment. Before the hearing, another two plan payments will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
43. 19-25364-E-13 FONDA HINKLE MOTION TO DISMISS CASE
DPC-3 Gabriel Liberman 6-13-25 [67]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Motion to Dismiss is denied without prejudice, and the bankruptcy case
shall proceed in this court.

August 20, 2025 at 9:00 a.m.
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The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on August 13, 2025, Docket 75; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the requested dismissal being consistent with the opposition filed by Fonda Marie Hinkle (“Debtor”);

the court grants the Motion and orders the Motion to Dismiss denied without prejudice. (The
court denies the Motion without prejudice, rather than “dismissed” to avoid using the word “Dismissed” and
creating a potential for confusion.)

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 75, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

44. 23-24168-E-13 KAHTIE FISHER MOTION TO DISMISS CASE
DPC-2 Pauldeep Bains 6-13-25 [46]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on August 1, 2025, Docket 52; opposition to the Motion to Dismiss having been filed,
no prejudice to the responding party appearing by the dismissal of the Motion; the Chapter 13 Trustee having
the right to request dismissal of the motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 704 1; and the dismissal being consistent with the opposition filed
by Kahtie Lee Fisher (“Debtor”);

The court orders the Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 52, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

45. 20-25169-E-13 JOSEPH OLHEISER MOTION TO DISMISS CASE
DPC-1 Leo Spanos 7-14-25 [58]

Final Ruling: No appearance at the August 20, 2025 hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 14, 2025. By the
court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion. The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee™), filed this Motion because although Debtor
is current in plan payments, the Plan is overextended due to several unsecured creditors that filed claims
higher than the estimated amounts in the schedules. The Plan would take 156 months to complete. Mot.
1:25-2:5, Docket 58.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on August 11, 2025. Docket 63. The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Docket 65. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating

August 20, 2025 at 9:00 a.m.
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grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

46. 23-23272-E-13 MELISSA TYARS MOTION TO DISMISS CASE
DPC-1 Richard Jare 7-16-25 [37]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

August 20, 2025 at 9:00 a.m.
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1. The debtor, Melissa K Tyars (“Debtor”), is delinquent $1,120.00 in plan
payments. Debtor will need to have paid $1,680.00 to become current by
the hearing date. Mot. 1:19-22, Docket 37.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 39.

DISCUSSION
Delinquent

Debtor is $1,120.00 delinquent in plan payments, which represents multiple months of the
$560.00 plan payment. Before the hearing, another plan payment will be due. Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

August 20, 2025 at 9:00 a.m.
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47. 24-22674-E-13 ANDREW/JOANNA NEWBOLD MOTION TO DISMISS CASE
DPC-3 Eric Schwab 7-16-25 [90]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 16, 2025. By the
court’s calculation, 35 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazaliv. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion). Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in interest are entered.
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Andrew Francis Newbold and Joanna Hennessee Newbold
(“Debtor”), is delinquent $1,397.00 in plan payments. Debtor will need to
have paid $2,794.00 to become current by the hearing date. Mot. 1:19-22,
Docket 90.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion.
Decl., Docket 92.

DISCUSSION
Delinquent

Debtor is $1,397.00 delinquent in plan payments, which represents one month of the plan
payment. Before the hearing, another plan payment will be due. Failure to make plan payments is

unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

On August 15, 2025, the Chapter 13 Trustee filed a Notice for the Motion to Dismiss be
dismissed. Dckt. 94. The Trustee states that the Debtor is now current on the Plan payments.

August 20, 2025 at 9:00 a.m.
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Based on the foregoing, the Motion to Dismiss is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

48. 25-21376-E-13 REUBEN LEWIS CONTINUED ORDER TO SHOW CAUSE
Julius Cherry FOR FAILURE TO UPDATE CONTACT
INFORMATION IN PACER
4-14-25 [14]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on April 14, 2025. The court computes that
51 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s counsel’s failure to maintain the
same e-mail address in PACER as listed on the Voluntary Petition.

The Order to Show Cause is discharged with no sanctions ordered.

REVIEW OF O.S.C.

Debtor’s counsel, Gerald Glazer, filed an Opposition and Declaration in support on April 15,
2025. Dockets 16, 17. Mr. Glazer states the discrepancy arises because the firm’s PACER email is
clerk@cherryconsulting.com, but Mr. Glazer had been signing petitions with the email
julius@cherrylawconsulting.com. Mr. Glazer explains his firm will be using the “clerk’ email on petitions
going forward.

However, Mr. Glazer has not corrected the email address in this case.

The hearing on the Order to Show Cause is continued to August 20, 2025 at 9:00 a.m.

August 20, 2025 at 9:00 a.m.
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August 20, 2025 Hearing

The courts August 17, 2025 review of the file information for this Case disclosed that the email
address stated for Debtor’s counsel is “clerk@cherrylawconsulting.com.”

The email address having been updated, the Order to Show Cause is discharged, with no
sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged with no
sanctions ordered.

49. 24-23181-E-13 MICHAEL/ANGELIQUE VALERA MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 6-18-25 [101]

Final Ruling: No appearance at the August 20, 2025 hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2025. By the
court’s calculation, 63 days’ notice was provided. 28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion. The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), filed this Motion due to Debtor’s plan
payment delinquency.

FILING OF AMENDED PLAN

August 20, 2025 at 9:00 a.m.
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Debtor filed an Amended Plan and Motion to Confirm on August 6,2025. Docket 107. The court
has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by Debtor.
Docket 109. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.
The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

50. 24-25286-E-13 ELDRIDGE JACKSON MOTION TO DISMISS CASE
DPC-1 Carl Gustafson 7-16-25 [18]

Final Ruling: No appearance at the August 20, 2025 Hearing is required.

The Motion to Dismiss is denied without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”) filed an Ex Parte Motion to Dismiss the
Motion to Dismiss on August 13, 2025. Dckt. 26. The Debtor has filed an opposition to the Motion to
Dismiss.

The Motion to Dismiss is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

August 20, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 26, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

51. 22-21995-E-13 ERMA SADLER MOTION TO DISMISS CASE
DPC-1 Carl Gustafson 7-14-25 [19]

Final Ruling: No appearance at the August 20, 2025 hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 14, 2025. By the
court’s calculation, 37 days’ notice was provided. 28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion. The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), filed this Motion based on the Plan being
overextended due to several unsecured creditors filing claims higher than the estimated amounts in the
schedules.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on July 24, 2025. Docket 25. The court has
reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor. Docket
26. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating grounds with
particularity), and the Declaration appears to provide testimony as to facts to support confirmation based
upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

August 20, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

August 20, 2025 at 9:00 a.m.
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