
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

July 26, 2017 at 9:00 a.m.

1. 13-33000-C-13 DONALD/JANICE RUBIN MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 6-27-17 [46]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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2. 15-27911-C-13 THOMAS NORDYKE MOTION TO DISMISS CASE
DPC-2 Eric Schwab 6-27-17 [40]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 27, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor’s plan will complete in 86 months rather than the 60 months proposed as Class 5 Priority claims
were $41,345.17 greater than scheduled. 

Debtor’s Response

Debtor responds that a modified plan will be filed prior to the hearing.

The court notes that no modified plan is on file. As a result, currently cause exists to dismiss this case. 
The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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3. 17-23011-C-13 MATTHEW/ARIANA VICKERS MOTION TO DISMISS CASE
DPC-2 W. Steven Shumway 6-6-17 [18]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 6, 2017. 28 days’ notice is required.  That
requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to file all tax returns, specifically from years 2016, 2015 and 2014.

B. Debtor has failed to provide all documentation to the Trustee despite specific request from the Trustee.

Debtor responded that the 2014 and 2015 taxes have been filed and the 2017 tax return will be filed
before October 15, 2017.  Debtor asserts that business documents have been provided to the Trustee. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied
and the case is not dismissed.

****
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4. 17-22415-C-13 JOSEPH ELFAR CONTINUED MOTION TO DISMISS
DPC-1 Mary Ellen Terranella CASE

5-15-17 [18]
****

Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 15, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor appears to be over the secured debt limit as outlined in 11 U.S.C. § 109(e).  Debtor lists secured
debt totaling $1,783,325.00

The case was continued to allow further briefing on the debt limit issue.  Debtor filed a response stating
that the under secured portion of the claim owed to Bank of America in this case should not count against the debt
limit because the debtor previously received a chapter 7 discharge.

The Trustee responds by arguing that because the debtor owes that money to Bank of America, and
because Bank of America has an allowed secured claim, that claim must count against the debt limit. 

Discussion

The court understands the arguments advanced by both parties.  The fundamental question underlying
this issue is what is the character of an under-secured mortgage lien after a debtor receives a chapter 7 discharge?

The answer to that question is not up for debate.  The Supreme Court itself has shone clarity on this issue
in its ruling in Johnson v.  Home State Bank, 501 U.S. 78 (1991).  In very plain language, the Court stated that, in the
case of an under-secured mortgage debt’s character after a debtor obtains a chapter 7 discharge, “there can be no
doubt that the surviving mortgage interest corresponds to an ‘enforceable obligation’ of the debtor.” Therefore, the
Court held that an entire mortgage debt must be allowed as a claim and a creditor has the ability to recover up to all
of the amount of the claim (depending on the value of the asset).  The entire lien amount is a claim pursuant to 11

July 26, 2017 at 9:00 a.m. - Page 4

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-22415
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-22415&rpt=SecDocket&docno=18


U.S.C. 101(5) as a claim against property of the debtor.

The law of this circuit is that there is no distinction between debts and claims.  Pursuant to several Ninth
Circuit Bankruptcy Appellate Panel and California Bankruptcy Court decisions, the rule for dealing with mortgage
liens in “Chapter 20" cases is that “pursuant to Nobleman, the undersecured liens could not be bifurcated, and
therefore any “undersecured” debt would nonetheless be treated as secured debt.” In re Blackwell, 514 B.R. 19, 26
(N.D. California Bankr. 2014).

The debtor requests that the under-secured portion of the $1.7 million mortgage claim not count towards
the unsecured debt limit of § 109(e) AND that only the value of the lien secured by the scheduled value of the
property count towards the secured debt limit of § 109(e).  Debtor’s attempt to strip off a portion of a primary
mortgage lien in a chapter 13 using a previous chapter 7 discharge flies directly in the face of this district’s approach
towards the required treatment of mortgage liens in “chapter 20s.” See In re Grounder, 266 B.R. 879 (E.D. California
Bankr.  2001) (holding that debtors must provide for the unsecured portion of a previously discharged mortgage lien
in a chapter 13 plan). 

The debtor argues that the unsecured portion of the mortgage lien should not count against the unsecured
debt limit because the debtor is no longer personally liable on the debt.  However, it is beyond cavil that the creditor
owns a non-recourse loan for the full amount of the lien.  Therefore, the court sees no legal basis, and the debtor
introduces no argument to the contrary, for allowing the debtor to include less than the full amount of the lien in the
secured debt limit calculation of § 109(e). 

Until the property is sold, the creditor has a claim for the full amount of the lien.  Until the property is
sold, the lien survives in its full amount.  Therefore, the entire amount of the lien is counted towards the secured debt
limit under § 109(e).  As a result, this debtor is above the secured debt limit, and the case will be dismissed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed. 

****
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5. 13-20718-C-13 ROBERT/VERLENA KELLER MOTION TO DISMISS CASE
DPC-4 Stephen Reynolds 7-6-17 [114]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $1,373.00 delinquent in plan payments.  The debtor has paid $14,702.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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6. 17-21023-C-13 TONJA JOHNSON MOTION TO DISMISS CASE
DPC-2 Michael Benavides 6-8-17 [39]
DEBTOR DISMISSED: 06/22/2017

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The case being dismissed pursuant to court order on June 22, 2017, the Motion to Dismiss the Bankruptcy Case
was dismissed without prejudice, and the matter is removed from the calendar.

**** 
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7. 16-24125-C-13 MELISSA FAUS MOTION TO DISMISS CASE
DPC-2 Richard Jare 7-6-17 [92]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $1,500.00 delinquent in plan payments.  The debtor has paid $4,385.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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8. 17-23231-C-13 NEAL GEISLER MOTION TO DISMISS CASE
DPC-2 Mary Anderson 6-28-17 [20]

****
Final Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 28, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to appear to the First Meeting of Creditors.  The next meeting of creditors is scheduled to
be August 17, 2017. 

B. Debtor is $4,797.40 delinquent in plan payments to the Trustee.  Debtor has made no plan payments to
date.

C. Debtor has failed to provide the Trustee with a tax transcript or a copy of his Federal Income Tax Return
with attachments for the most recent pre-petition tax year for which a return was required. 

D. Debtor has failed to provide the Trustee with certain business documents.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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9. 15-28732-C-13 DONALD HANKS CONTINUED MOTION TO DISMISS
DPC-1 Lucas Garcia CASE

5-24-17 [21]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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10. 16-24432-C-13 ORACIO QUEZADA MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 7-10-17 [97]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 10, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,432.00 delinquent in plan payments.  The debtor has paid $13,528.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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11. 13-28133-C-13 DICKIE/BRENDA BELL MOTION TO DISMISS CASE
DPC-2 Douglas Jacobs 7-6-17 [59]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,524.16 delinquent in plan payments.  The debtor has paid $44,671.22.00 into the plan to
date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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12. 15-29637-C-13 CANDIDA FUCHS MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 6-27-17 [50]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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13. 17-21540-C-13 DANIEL WEISS AND ELENA CONTINUED MOTION TO DISMISS
DPC-1 FREIDMAN-WEISS CASE

Eric Schwab 5-3-17 [53]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 3, 2017. 28 days’ notice is required.  That
requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors’ plan does not clearly state the monthly plan payment amount.  The debtors have paid $0 into the
plan to date.

B.  Debtors failed to appear to the First Meeting of Creditors.

C. Debtors have failed to provide the Trustee with tax returns from the most recent pre-petition year for
which a return was required.

D. Debtors’ amended plan has not been served on all interested parties.

Debtor has not filed a response, however it appears that the debtor and/or counsel for the debtor has had
health problems.  As a result, this hearing may be continued if needed to allow the debtors an appropriate amount of
time to file a response.

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments.  As a result, currently cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
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Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

July 26, 2017 at 9:00 a.m. - Page 15



14. 17-22440-C-13 AMADO BARAJAS AND AURORA MOTION TO DISMISS CASE
DPC-2 CARRILLO 6-19-17 [20]

Thomas Gillis

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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15. 17-22246-C-13 MARTHEA CALDWELL ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

6-8-17 [41]
DEBTOR DISMISSED: 06/22/2017

****
Final Ruling: No appearance at the July 26, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on June 5, 2017 for the filing of the petition).  The court docket reflects that June 22, 2017 the case was
dismissed.

The Order to Show Cause is discharged.  No appearance required.

The fees having been dismissed, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as
the case has been dismissed.

****
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16. 17-21447-C-13 FRANCES MOLINA MOTION TO DISMISS CASE
DPC-2 Eric Vandermey 6-16-17 [24]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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17. 14-20455-C-13 GARRETT/CHERYLL GATEWOOD MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 6-16-17 [69]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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18. 17-20156-C-13 SHANEE WILLIAMS MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 6-16-17 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 16, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor’s plan in Section 1.02 states that “Debtor to turnover all tax refunds received during the life of the
plan.” Debtor received a tax refund and did not turn it over to the Trustee.

Debtor’s Response

Debtor responds that the tax refund was used for the necessary support and maintenance for the
household of the debtor.

The debtor is in default of the material provisions of the plan which state unequivocally that tax refunds
received by the debtor must be turned over to the Trustee. As a result, currently cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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19. 17-22656-C-13 ROBERT/HEIDI PLOWMAN ORDER TO SHOW CAUSE - FAILURE
Kristy Hernandez TO PAY FEES

6-26-17 [18]

****
Final Ruling: No appearance at the July 26, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($56.00 due on June 20, 2017 for the filing of the petition).  The court docket reflects that on June 26, 2017, the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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20. 17-21459-C-13 KRISTIN CRISTE MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 6-28-17 [43]

****
Final Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 28, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,878.00.  Debtor has paid $0 into the plan to
date.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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21. 16-27961-C-13 JOHNNY/MELISSA ROBBINS MOTION TO DISMISS CASE
DPC-2 Peter Cianchetta 7-7-17 [96]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $1,300.00 delinquent in plan payments.  The debtor has paid $650.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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22. 15-28562-C-13 ELMER/ALMA CRESPIN CONTINUED MOTION TO DISMISS
DPC-3 Peter Macaluso CASE

6-6-17 [140]
****

Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 6, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to continue the Motion to Dismiss to September 6, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,648.34 delinquent in plan payments.  The debtor has paid $24,316.78 into the plan to date. 

The court continued the case to allow debtors to file an amended plan.  An amended plan has been filed
and set for hearing on August 1, 2017.  The court will continue the Motion to Dismiss to September 6, 2017 at 9:00
a.m. to see the outcome of the Motion to Modify. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to September 6, 2017 at 9:00 a.m.

****
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23. 17-21162-C-13 LAURA DAVIS MOTION TO DISMISS CASE
DPC-2 Ryan Griffin 6-9-17 [47]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 9, 2017. 28 days’ notice is required.  That
requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Trustee’s objection to confirmation was sustained on May 9, 2017.  Debtor has not filed an amended plan
or set a plan for confirmation. 

Debtor’s Response
Debtor responds that a modified plan has been filed. 

The court notes that a Modified Chapter 13 plan has been filed and is set for hearing on August
29, 2017.  The court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support
filed by the Debtors.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity) and the Declaration appears to provide testimony as to facts to support
confirmation based upon personal knowledge (Fed. R. Evid. 601, 602). 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied
and the case is not dismissed.

****
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24. 16-20563-C-13 SHEILA FOSTER CONTINUED MOTION TO DISMISS
DPC-2 Mary Ellen Terranella CASE

5-3-17 [110]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 3, 2017. 28 days’ notice is required.  That
requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to September 6, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor has yet to file an amended plan after the Motion to Confirm was denied on December 20, 2016.

Debtor’s Response

Debtor responds that affirmative action has been taking place in order to get a plan confirmed and
requests additional time to gather information, specifically tax returns, in order to propose a plan.

The court continued this hearing to July 26, 2017 at 9:00 a.m. in order to give the debtor time to gather
the requisite information and set a plan confirmation hearing.

The debtor filed a status report indicating that most of the required information has been provided to the
Trustee, but a 2014 tax return is still being obtained.  The debtor requests an additional continuance if the tax return
has not been obtained prior to the hearing.  The court is inclined to grant another continuance to September 6, 2017
as it appears the debtor is actively attempting to provide all required documentation to the court and Trustee. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to September 6, 2017 at 9:00 a.m.

****
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25. 16-22863-C-13 WANDA MOORE MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-5-17 [91]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 5, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $5,257.47.00 delinquent in plan payments.  The debtor has paid $18,071.99.00 into the plan to
date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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26. 15-27166-C-13 VALERIE IVY CONTINUED MOTION TO DISMISS
DPC-2 Eric Schwab CASE

5-3-17 [53]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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27. 15-27566-C-13 JEFFREY/BECKY NEITHERCUTT MOTION TO DISMISS CASE
DPC-3 Richard Chan 7-5-17 [86]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 5, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $11,064.00 delinquent in plan payments.  The debtor has paid $83,550.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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28. 16-28166-C-13 SHANE CHAPMAN MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 7-6-17 [29]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $6,570.00 delinquent in plan payments.  The debtor has paid $6,570.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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29. 13-24067-C-13 DONALD LAWSON MOTION TO DISMISS CASE
DPC-2 Gerald Glazer 7-7-17 [68]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $550.00 delinquent in plan payments.  The debtor has paid $13,475.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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30. 16-26367-C-13 HEATHER BATES MOTION TO DISMISS CASE
DPC-2 Aubrey Jacobsen 6-15-17 [99]

****
Final Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 3, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $4,780.00.  Debtor has paid $4,780.00 into the
plan to date.

B. Debtor’s Motion to Confirm was denied on April 4, 2017 and the debtor has yet to file an amended plan
and set it for confirmation. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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31. 17-20567-C-13 WILLIAM WHITE MOTION TO DISMISS CASE
DPC-1 Bruce Dwiggins 7-5-17 [18]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 5, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $4,366.00 delinquent in plan payments.  The debtor has paid $2,894.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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32. 15-26270-C-13 ALEJANDRO REYES MOTION TO DISMISS CASE
DPC-3 Richard Jare 7-7-17 [91]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 7, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,900.00 delinquent in plan payments.  The debtor has paid $72,100.00 into the plan to date. 

B. Debtor filed a notice with the court indicating debtor’s intention to commence loan modification trial
period payments, however the plan specifically states in § 6.03 that “The Debtor shall not commence
making payments under the terms of the loan modification until it has been approved by the court.” No
approval for loan modification has been filed. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

July 26, 2017 at 9:00 a.m. - Page 36



33. 17-22875-C-13 TERRY PARKER AND TONYA MOTION TO DISMISS CASE
DPC-1 TYUS-PARKER 6-19-17 [33]

Pro Se
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 19, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $952.00.

B. Debtor has failed to provide the Trustee with a tax transcript or a copy of Federal Income Tax Returns
with attachments for the most recent pre-petition tax year for which a return was required.

C. Debtor has failed to provide Trustee with Employer Payment Advices.

D. One of the debtors failed to appear at the Meeting of Creditors.  The Meeting of Creditors was continued
to July 20, 2017 where both debtors appeared. 

E. The case was filed on April 28, 2017 but the debtor has yet to confirm a plan.  The debtor filed an
Amended Plan on June 12, 2017 but did not set a confirmation hearing date. 

Debtor’s Response

Debtors respond they will be current as of the date of the hearing.  Debtors assert that a hearing date has
been set for the amended plan.

The court notes that there is no evidence of tax returns or Employer Payment Advices being provided to
the Trustee.  Debtors appear to have followed other requirements, and if the Trustee has been provided with the
necessary documentation, the court will deny the motion.  However, currently currently cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
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for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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34. 13-35478-C-13 IRA/SILVIA COBERT MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 7-6-17 [79]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,675.00 delinquent in plan payments.  The debtor has paid $19,376.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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35. 17-22378-C-13 MICHAEL/KIMBERLY GAINZA MOTION TO DISMISS CASE
DPC-1 Michael Hays 6-14-17 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 14, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors failed to appear to the First Meeting of Creditors.  The continued Meeting of Creditors was held
on July 20, 2017 and both debtors again failed to appear.

B. Debtors failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return
with attachments for the most recent pre-petition tax year for which a return was required.

C. Debtors are delinquent $2,305.00 in plan payments.

D. Debtor filed a plan on May 9, 2016 but did not serve the plan on all interested parties and no Motion to
Confirm has been set for hearing. 

Debtor’s Response

Debtors respond that the plan is no longer feasible and that the debtors will be seeking to file for
conversion prior to the date of the hearing. 

The court notes that no request for conversion has been filed. As a result, currently cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
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appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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36. 16-26385-C-13 KIMBERLY WELCH MOTION TO DISMISS CASE
DPC-2 Ronald Holland 7-5-17 [55]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 5, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $4,611.00 delinquent in plan payments.  The debtor has paid $22,722.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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37. 12-24788-C-13 CHRISTINE CORKER CONTINUED AMENDED MOTION TO
DPC-11 Peter Macaluso  DISMISS CASE

5-17-17 [106]
****

Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $5,463.25 delinquent in plan payments.  The debtor has paid $66,491.70 into the plan to date. 

Debtor’s Response

The court continued the matter to see if the debtor could come current.  The debtor filed a response
indicating that the debtor would be current as of the date of the hearing. 

The court finds the Trustee’s objections valid.  As the court does not have evidence that the debtor is not
delinquent, cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

July 26, 2017 at 9:00 a.m. - Page 44



38. 14-28288-C-13 JAMES DEUSER MOTION TO DISMISS CASE
DPC-1 Gerald Glazer 7-6-17 [23]

****
Final  Ruling: No appearance at the July 26, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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39. 16-27992-C-13 THOMAS/SUSAN CLAYTON MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 7-6-17 [71]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,920.00 delinquent in plan payments.  The debtor has paid $730.00 into the plan to date. 

Debtors’ Response

Debtors respond that a modified plan will be filed and set for hearing prior to the hearing.

The court does not see a modified plan on the docket, therefore cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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40. 16-20794-C-13 ANGELA BISHOP MOTION TO DISMISS CASE
DPC-3 Mohammad Mokarram 7-6-17 [76]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 6, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $18,583.34.00 delinquent in plan payments.  The debtor has paid $70,300.00 into the plan to
date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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41. 16-23097-C-13 CARL BROWN MOTION TO DISMISS CASE
DPC-6 Peter Macaluso 6-9-17 [100]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 9, 2017.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $6,300.00.  Debtor has paid
$6,300.00 into the plan to date.

B. Debtor has yet to file an amended plan after the Debtor’s Motion to Confirm was denied on
April 4, 2017. 

Debtor’s Response

Debtor responds that he will be current as of the date of the hearing.

Cause exists to dismiss this case as plan payments have not been made.  Furthermore, no plan has been filed since the
denial of debtor’s Motion to Confirm on April 11, 2017.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

July 26, 2017 at 9:00 a.m. - Page 49

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-23097
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-23097&rpt=SecDocket&docno=100


42. 14-31298-C-13 STEVEN WILLIAMS CONTINUED MOTION TO DISMISS
DPC-6 Marc Caraska CASE

3-1-17 [109]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,168.74.  Debtor has paid $17,369.00 into the
plan to date.

Debtor’s Response

Debtor responds that he intends to be current on plan payments by the date of the hearing. 

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments.  As a result, currently cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

July 26, 2017 at 9:00 a.m. - Page 50

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-31298
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-31298&rpt=SecDocket&docno=109


43. 14-20299-C-13 KENNETH/RAMONA BRADFORD MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 7-6-17 [163]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 1, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to continue the Motion to Dismiss to September 6, 2017 at 9:00 a.m.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $4,710.00 delinquent in plan payments.  The debtor has paid $88,455.00 into the plan to date. 

Debtor’s Response

Debtors respond that they have the means to cure the delinquency and have provided a declaration to that
effect. 

The court finds the declaration of the debtor persuasive.  The debtors appear to be able to make up the
delinquency given a continuance.  As a result, the Motion to Dismiss will be continued to September 6, 2017 at 9:00
a.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to September 6, 2017 at 9:00 a.m.

****
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44. 17-21699-C-13 CRAIG/CORRENA HANRION MOTION TO DISMISS CASE
DPC-2 Bruce Dwiggins 7-5-17 [34]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 5, 2017. Fourteen days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,525.00 delinquent in plan payments.  The debtor has paid $0.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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