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UNITED STATES BANKRUPTCY COURT 
Eastern District of California 

 
Chief Judge Fredrick E. Clement 
Sacramento Federal Courthouse 

501 I Street, 7th Floor 
Courtroom 28, Department A 
Sacramento, California 

 
                DAY:      MONDAY 
                DATE:     JULY 10, 2023 
                CALENDAR: 10:30 A.M. CHAPTER 7 CASES 
 

 
Unless otherwise ordered, all matters before Chief Judge  
Fredrick E. Clement shall be heard simultaneously: (1) IN PERSON 
in Courtroom 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV TELEPHONE, 
and (4) via COURTCALL.  
 
You may choose any of these options unless otherwise ordered.  

 
Parties in interest and members of the public may connect to the 
ZoomGov video and audio feeds, free of charge, using the connection 
information provided: 

 Video web address:  
https://www.zoomgov.com/j/1609853791?pwd=VzE1K2NudVFqOWJiNkFuS
DEzYm9JUT09  

 Meeting ID: 160 985 3791 
 Passcode:   159664 
 ZoomGov Telephone: (669) 254-5252 (Toll Free) 

To appear remotely for law and motion or status conference 
proceedings, you must comply with the following guidelines and 
procedures: 

1. Review the Pre-Hearing Dispositions prior to appearing 
at the hearing. 

2. Review the court’s Zoom Procedures and Guidelines for 
these, and additional instructions. 

3. Parties appearing via CourtCall are encouraged to 
review the CourtCall Appearance Information. 

Please join at least 10 minutes prior to the start of the calendar.  
You are required to give the court 24 hours advance notice on the 
Court Calendar. 
 
Unauthorized Recording is Prohibited: Any recording of a court 
proceeding held by video or teleconference, including screen shots 
or other audio or visual copying of a hearing is prohibited.  
Violation may result in sanctions, including removal of court-issued 
media credentials, denial of entry to future hearings, or any other 
sanctions deemed necessary by the court. For more information on 
photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District 
Court for the Eastern District of California.  
  

https://www.zoomgov.com/j/1609853791?pwd=VzE1K2NudVFqOWJiNkFuSDEzYm9JUT09
https://www.zoomgov.com/j/1609853791?pwd=VzE1K2NudVFqOWJiNkFuSDEzYm9JUT09
https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
https://www.caeb.uscourts.gov/Calendar/Calendar
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PRE-HEARING DISPOSITION INSTRUCTIONS 
 

 
 
RULINGS 
 
Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; 
parties wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons 
therefor, are set forth herein.  The matter will be called.  
Aggrieved parties or parties for whom written opposition was not 
required should rise and be heard.  Parties favored by the tentative 
ruling need not appear.  However, non-appearing parties are advised 
that the court may adopt a ruling other than that set forth herein 
without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, 
and for the reasons, indicated below.  The matter will not be 
called; parties and/or counsel need not appear and will not be heard 
on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of 
the matters to be called and will republish its rulings.  The 
parties and counsel are advised to recheck the posted rulings after 
3:00 p.m. on the next business day prior to the hearing.  Any such 
changed ruling will be preceded by the following bold face text: 
“[Since posting its original rulings, the court has changed its 
intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g., nomenclature 
(“2017 Honda Accord,” rather than “2016 Honda Accord”), amounts, 
(“$880,” not “$808”), may be corrected in (1) tentative rulings by 
appearance at the hearing; or (2) final rulings by appropriate ex 
parte application.  Fed. R. Civ. P. 60(a) incorporated by Fed. R. 
Bankr. P. 9024.  All other errors, including those occasioned by 
mistake, inadvertence, surprise, or excusable neglect, must be 
corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 15-29103-A-7   IN RE: ROCK RIDGE PROPERTIES, INC. 
   GB-2 
 
   CONTINUED MOTION FOR SANCTIONS AND/OR MOTION FOR CONTEMPT 
   5-2-2023  [176] 
 
   DENNIS HILL/ATTY. FOR DBT. 
   VALERY LOUMBER/ATTY. FOR MV. 
 
*[Since posting its original rulings, the court has changed its 
intended ruling on this matter]. 
 
Final Ruling 
 
On July 5, 2023, the movants filed a withdrawal of their motion.  
Notice of Withdrawal, ECF No. 196.  Fed. R. Civ. P. 41.   
Accordingly, the matter is removed from the calendar.  No 
appearances are required. 
 
 
 
2. 22-23305-A-7   IN RE: LISA/BRIAN WESCOTT 
    
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-7-2023  [41] 
 
   D. ENSMINGER/ATTY. FOR DBT. 
   PATRICK KANE/ATTY. FOR MV. 
   DEBTORS DISCHARGED: 5/22/23; M&T BANK VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Denied without prejudice  
Order: Civil minute order 
 
M&T Bank seeks an order for relief from the automatic stay of 11 
U.S.C. § 362(a).  For the following reasons the motion will be 
denied without prejudice. 
 
SERVICE AND NOTICE 
 
As of November 1, 2022, the court adopted Local Bankruptcy Rules 
2002-3, 9036-1 and 7005-1 (requiring attorneys and trustees to use a 
standardized Certificate of Service, EDC 7-005).   
 
Use of Form EDC 7-005 is Mandatory 
 

The service of pleadings and other documents in 
adversary proceedings, contested matters in the 
bankruptcy case, and all other proceedings in the 
Eastern District of California Bankruptcy Court by 
either attorneys, trustees, or other Registered 
Electronic Filing System Users shall be documented 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-29103
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=576824&rpt=Docket&dcn=GB-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=576824&rpt=SecDocket&docno=176
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-23305
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664277&rpt=SecDocket&docno=41
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using the Official Certificate of Service Form (Form 
EDC 007-005) adopted by this Court. 

 
LBR 7005-1(emphasis added). 
 
The form certificate of service is intended to allow parties to 
memorialize service efficiently and accurately, and to aid the court 
in ensuring sufficient service is achieved in each proceeding.  
Pursuant to LBR 7005-1 use of Form EDC 7-005 is mandatory in this 
matter. 
 
The moving party failed to use Form EDC 7-005 in serving this 
motion.  Certificate of Service, ECF No. 41. 
 
VIOLATION OF LBR 9014-1(c)(1) 
 
The lack of a docket control number on the papers filed in this 
matter violates the court’s local rules. LBR 9014-1(c)(1) mandates 
the use of docket control numbers to be used on each document filed 
with the bankruptcy court in this district, including proofs of 
service. 
 
PROOF OF SERVICE NOT FILED AS SEPARATE DOCUMENT 
 
Local Bankruptcy Rule 9014-1(e)(3) provides, “The proof of service 
for all pleadings and documents filed in support or opposition to a 
motion shall be filed as a separate document and shall bear the 
Docket Control Number.  Copies of the pleadings and documents served 
shall not be attached to the proof of service.  Instead, the proof 
of service shall identify the title of the pleadings and documents 
served.”   
 
The certificate of service was not filed as a separate document but 
was attached to the motion.  Motion, ECF No. 41. 
 
DISMISSAL OF ACTION FOR FAILURE TO COMPLY WITH LOCAL RULES 
 

Failure of counsel or of a party to comply with these 
Rules, with the Federal Rules of Civil Procedure or 
the Federal Rules of Bankruptcy Procedure, or with any 
order of the Court may be grounds for imposition of 
any and all sanctions authorized by statute or rule or 
within the inherent power of the Court, including, 
without limitation, dismissal of any action, entry of 
default, finding of contempt, imposition of monetary 
sanctions or attorneys’ fees and costs, and other 
lesser sanctions. 

 
LBR 1001-1(g)(emphasis added). 
 
The movant has failed to use Form EDC 7-005 in memorializing 
service in this matter.  The motion will be denied without 
prejudice. 
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
M&T Bank’s motion for relief from the automatic stay has been 
presented to the court.  Given the procedural deficiencies discussed 
by the court in its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
3. 23-20305-A-7   IN RE: LAKHWINDER VIRK AND RAJINDER KAUR 
    
 
   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   6-23-2023  [68] 
 
   GABRIEL LIBERMAN/ATTY. FOR DBT. 
   $188 MOTION FEE PAID 6/27/2023 
 
Final Ruling  
 
As the fee has been paid in full, the order to show cause is 
discharged. The case will remain pending.  
 
  
 
4. 23-20305-A-7   IN RE: LAKHWINDER VIRK AND RAJINDER KAUR 
   DCF-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-9-2023  [58] 
 
   GABRIEL LIBERMAN/ATTY. FOR DBT. 
   DANIEL FLEMING/ATTY. FOR MV. 
   BMO HARRIS BANK N.A. VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
BMO Harris Bank seeks an order for relief from the automatic stay of 
11 U.S.C. § 362(a).  The motion will be denied without prejudice for 
the following reasons. 
 
SPECIAL NOTICE CREDITORS 
 
The motion will be denied without prejudice as the moving party has 
failed to properly provide notice to all parties as required.   

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-20305
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664973&rpt=SecDocket&docno=68
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-20305
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664973&rpt=Docket&dcn=DCF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=664973&rpt=SecDocket&docno=58


6 
 

The following parties filed a request for special notice: LoanCare, 
LLC; Wells Fargo Equipment Finance, Inc.; and Ally Bank.  See ECF 
Nos. 8, 11, 14, 15. 
 
As indicated in the Certificate of Service, the special notice 
parties were not served with the motion.  See Certificate of 
Service, p. 2, no. 5, ECF No. 63.  Moreover, there is no attachment 
which includes the special notice parties in the matrix.  Counsel is 
reminded that a matrix of creditors requesting special notice is 
easily compiled using the clerk’s feature developed for this 
purpose.  This feature is located on the court’s website. 
 
NOTICE 
 
“The due process requirements for notice are relatively minimal; 
they merely require notice ‘reasonably calculated, under all the 
circumstances, to apprise interested parties of the pendency of the 
action and afford them an opportunity to present their objections.’”  
In re 701 Mariposa Project, LLC, 514 B.R. 10, 15 (B.A.P. 9th Cir. 
2014) (citing Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 
306, 314, 70 S.Ct. 652, 94 L.Ed. 865 (1950)). 
 
Rules 9013 and 9007 
 

A request for an order, except when an application is 
authorized by the rules, shall be by written motion, 
unless made during a hearing. The motion shall state 
with particularity the grounds therefor, and shall set 
forth the relief or order sought. Every written 
motion, other than one which may be considered ex 
parte, shall be served by the moving party within the 
time determined under Rule 9006(d). The moving party 
shall serve the motion on: 
(a) the trustee or debtor in possession and on those 
entities specified by these rules; or 
(b) the entities the court directs if these rules do 
not require service or specify the entities to be 
served. 

 
Fed. R. Bankr. P. 9013 (emphasis added). 
 

When notice is to be given under these rules, the 
court shall designate, if not otherwise specified 
herein, the time within which, the entities to whom, 
and the form and manner in which the notice shall be 
given. When feasible, the court may order any notices 
under these rules to be combined. 
 

Fed. R. Bankr. P. 9007 (emphasis added). 
 
Rules 9013 and 9007 allow the court to designate additional parties 
which must receive notice of a motion and opportunity to be heard.   
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LBR 9014-1(d)(3)(B)(iv) 
 

When notice of a motion is served without the motion or 
supporting papers, the notice of hearing shall also 
succinctly and sufficiently describe the nature of the 
relief being requested and set forth the essential facts 
necessary for a party to determine whether to oppose the 
motion. However, the motion and supporting papers shall 
be served on those parties who have requested special 
notice and those who are directly affected by the 
requested relief. 

 
LBR 9014-1(d)(3)(B)(iv)(emphasis added). 
 
In the Eastern District the court has ordered that parties which 
have filed requests for special notice must receive notice of 
motions.  LBR 9014-1(d)(3)(B)(iv) includes creditors which have 
filed requests for special notice as parties who must be served with 
all motions and supporting papers.   
 
LBR 9014-1(d)(3)(B)(iv) does not limit the notice required to 
special notice creditors.  Thus, the moving party is required to 
serve its motion on creditors who have filed requests for special 
notice. 
 
Dismissal of Action for Failure to Comply with Local Rules 
 

Failure of counsel or of a party to comply with these 
Rules, with the Federal Rules of Civil Procedure or 
the Federal Rules of Bankruptcy Procedure, or with any 
order of the Court may be grounds for imposition of 
any and all sanctions authorized by statute or rule or 
within the inherent power of the Court, including, 
without limitation, dismissal of any action, entry of 
default, finding of contempt, imposition of monetary 
sanctions or attorneys’ fees and costs, and other 
lesser sanctions. 

 
LBR 1001-1(g)(emphasis added). 
 
Because the moving party has failed to comply with Local Rules 
regarding service of the motion the court will deny the motion 
without prejudice. 
 
VIOLATION OF LBR 9014-1(c) 
 
The docket control number given for this matter violates the court’s 
Local Rules, LBR 9014-1(c), regarding proper use of docket control 
numbers.  When using a docket control number, a party must use both 
letters (usually initials of the attorney for the movant) and a 
number.  The numerical portion of the docket control number must be 
“the number that is one number higher than the number of motions 
previously filed by said attorney” in that particular case.  LBR 
9014-1(c)(3).  Thus, a party may not use the same docket control 
number on separate matters filed in the same case. 
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The docket control number used in this motion was used in a previous 
motion by the movant – a motion for stay relief filed on May 3, 
2023, ECF No. 41. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
BMO Harris Bank’s Motion for relief from the automatic stay has been 
presented to the court.  Given the procedural deficiencies discussed 
by the court in its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
5. 23-21405-A-7   IN RE: LINDA WOODLEY 
   CAS-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-5-2023  [17] 
 
   SETH HANSON/ATTY. FOR DBT. 
   CHERYL SKIGIN/ATTY. FOR MV. 
   BMW BANK OF NORTH AMERICA VS.; WITHDRAWN BY M.P. 
 
Final Ruling 
 
This matter was withdrawn by the moving party on June 20, 2023, ECF 
No. 25.  Fed. R. Civ. P. 41. No party has appeared in opposition to 
the motion. Accordingly, the motion will be removed from the 
calendar.  No appearances are required. 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21405
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667029&rpt=Docket&dcn=CAS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667029&rpt=SecDocket&docno=17
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6. 21-23212-A-7   IN RE: JOHN/DIANE KNITTER 
   NBF-2 
 
   MOTION FOR COMPENSATION FOR GABRIELSON & COMPANY, 
   ACCOUNTANT(S) 
   6-5-2023  [66] 
 
   PATRICIA WILSON/ATTY. FOR DBT. 
   DEBTORS DISCHARGED: 12/20/21 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Compensation:  $2,082.50 
Reimbursement of Expenses:  $66.35 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Gabrielson & Company, accountant for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $2,082.50 and reimbursement of 
expenses in the amount of $66.35.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-23212
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=656099&rpt=Docket&dcn=NBF-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=656099&rpt=SecDocket&docno=66
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Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Gabrielson & Company’s application for allowance of final 
compensation and reimbursement of expenses has been presented to the 
court.  Having entered the default of respondent for failure to 
appear, timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $2,082.50 and 
reimbursement of expenses in the amount of $66.35.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
7. 22-23020-A-7   IN RE: ROCCO DIGIOVANNI 
   KJH-1 
 
   MOTION TO APPROVE INTRA-ESTATE AGREEMENT 
   6-22-2023  [21] 
 
   PETER MACALUSO/ATTY. FOR DBT. 
   KIMBERLY HUSTED/ATTY. FOR MV. 
   DEBTORS DISCHARGED: 2/21/23 
 
Tentative Ruling 
 
Motion: Approve Intra Estate Settlement 
Notice: LBR 9014-1(f)(2); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
Kimberly Husted, the duly appointed Chapter 7 trustee in the instant 
case (RPD) seeks the court’s approval of an intra estate agreement 
between she and Geoffrey Richards the duly appointed trustee in In 
re AMD Metal Works, Inc., Case No. 22-22290-A-7, E.D. Cal. (2022), 
(AMD).   
 
PROPOSED INTRA ESTATE AGREEMENT 
 
The intra estate agreement is filed concurrently with the motion as 
Exhibit A, ECF No. 24.   

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-23020
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=663760&rpt=Docket&dcn=KJH-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=663760&rpt=SecDocket&docno=21
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Facts 
 
RPD was the controlling shareholder who executed the petition that 
commenced the AMD Case. In his schedules, RPD identified claims 
aggregating about $105,000 for funds “put into” AMD pre-petition. 
 
Trustee Richards and Trustee Husted have: (a) identified pre-
petition transfers of funds to Fordham University for the benefit of 
an adult child of RPD that may be avoidable under applicable 
bankruptcy and non-bankruptcy law (collectively “Fordham 
Transfers”); and (b) determined that AMD may have been the ultimate 
source of some of the funds used by RPD to make avoidable transfers 
(collectively “Transfer Avoidance Claims”), including the Fordham 
Transfers.  Motion, 3:4-9, ECF No. 21. 
 
Absent a potential net recovery on the Transfer Avoidance Claims, 
Trustee Husted does not anticipate administration of non-exempt 
property will produce a net return to unsecured creditors of the RPD 
estate. Id., 3:19-20.  The court has previously approved the 
proposed intra estate agreement in the AMD case.  
 
Summary of Intra Estate Agreement 
 

Releases. The RPD and AMD estates will exchange broad 
releases, to include all proof of claim that have been 
filed or could be filed against one another. The 
releases will only inure to the benefit of the 
estates; and not to respective downstream transferees 
and insiders.  
 
Administration of Transfer Avoidance Claims. All 
rights of the RPD bankruptcy estate in and to the 
Transfer Avoidance Claims, including those based on 
the Fordham Transfers, shall be deemed irrevocably 
assigned to the AMD estate. Trustee Richards shall 
have exclusive control over the Transfer Avoidance 
Claims, including prosecution, settlement, and 
abandonment (if advisable to do so), subject to 
approval of the Bankruptcy Court in the AMD Case.  
 
Distribution of Proceeds. The recovery, if any, on 
account of the Transfer Avoidance Claims shall be 
distributed: (a) first to the attorney fees and costs 
allowed Trustee Richards’ counsel for prosecution of 
the Transfer Avoidance claims; and (b) second, the 
balance, 50% to Trustee Husted for the benefit of the 
RPD Case estate and 50% to Trustee Richards for the 
benefit of the AMD Case estate. The AMD Case estate 
and RPD Case estate shall pay all other administrative 
expenses from their respective shares of the recovery, 
including the compensation allowed the trustees and 
their other professionals. 

 
Id., 4:1-15. 
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APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1986).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise. The compromise is 
reflected in the intra estate settlement agreement filed 
concurrently with the motion as an exhibit.  Based on the motion and 
supporting papers, the court finds that the compromise presented for 
the court’s approval is fair and equitable considering the relevant 
A & C Properties factors.  The intra estate compromise or settlement 
will be approved.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Kimberly Husted’s motion to approve an intra estate settlement 
agreement has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the intra estate settlement that is reflected in the intra estate 
agreement filed concurrently with the motion as Exhibit A and filed 
at docket no. 24.  
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8. 21-22352-A-7   IN RE: DANNIE BROWN AND LINDA RAMIREZ 
   DNL-2 
 
   OBJECTION TO CLAIM OF CAPITAL ONE AUTO FINANCE, CLAIM NUMBER 
   13 
   5-25-2023  [39] 
 
   CANDACE BROOKS/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
   DEBTORS DISCHARGED: 10/05/21; RESPONSIVE PLEADING 
 
*[Since posting its original rulings, the court has changed its 
intended ruling on this matter]. 
 
Final Ruling 
 
A stipulation to withdraw the objection has been submitted. Fed. R. 
Civ. P. 41.  The court has signed the order allowing the motion to 
be withdrawn.  Accordingly, this matter will be removed from the 
calendar.  No appearances are required. 
 
 
 
9. 23-21160-A-7   IN RE: KIMBERLY DEMUTH 
   SKI-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-2-2023  [14] 
 
   SETH HANSON/ATTY. FOR DBT. 
   SHERYL ITH/ATTY. FOR MV. 
   FIRST INVESTORS FINANCIAL SERVICES VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2017 Kia Forte 
Cause: delinquent installment payments 2 months/$428.72 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
First Investors Financial Services seeks an order for relief from 
the automatic stay of 11 U.S.C. § 362(a).  The Statement of 
Intention indicates that the debtor intends to surrender the subject 
vehicle, ECF No. 1. 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-22352
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=654514&rpt=Docket&dcn=DNL-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=654514&rpt=SecDocket&docno=39
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21160
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=666557&rpt=Docket&dcn=SKI-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=666557&rpt=SecDocket&docno=14
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DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and payments are past due.  
Vehicles depreciate over time and with usage.  Consequently, the 
moving party’s interest in the vehicle is not being adequately 
protected due to the debtor’s ongoing postpetition default.   
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Cause exists to grant relief under § 362(d)(1).  The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
First Investors Financial Service’s motion for relief from the 
automatic stay has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2017 Kia Forte, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
10. 23-21478-A-7   IN RE: NATHON/CHRISTIANA BRYAN 
    CAS-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    6-7-2023  [12] 
 
    GERALD WHITE/ATTY. FOR DBT. 
    CHERYL SKIGIN/ATTY. FOR MV. 
    CAPITAL ONE AUTO FINANCE VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2012 Ford F450 Super Duty Crew Cab Lariat Pickup 
Cause: delinquent installment payments 3 months/$2,871.03 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-21478
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667162&rpt=Docket&dcn=CAS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=667162&rpt=SecDocket&docno=12
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by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
Capital One Auto Finance seeks an order for relief from the 
automatic stay of 11 U.S.C. § 362(a).  The Statement of Intention 
indicates that the debtor intends to surrender the subject vehicle, 
ECF No. 1. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
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The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and payments are past due.  
Vehicles depreciate over time and with usage.  Consequently, the 
moving party’s interest in the vehicle is not being adequately 
protected due to the debtor’s ongoing postpetition default.   
 
Cause exists to grant relief under § 362(d)(1).  The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Capital One Auto Finance’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2012 Ford F450 Super Duty Crew Cab Lariat 
Pickup, as to all parties in interest.  The 14-day stay of the order 
under Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  
Any party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
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11. 21-22496-A-7   IN RE: LILLIAN/ISAGANI SISAYAN 
     
 
    OBJECTION TO CLAIM OF PAK KEUNG WU, CLAIM NUMBER 45 
    5-19-2023  [506] 
 
    STEPHAN BROWN/ATTY. FOR DBT. 
 
Final Ruling 
 
Objection: Objection to Allowance of Claim 
Notice: LBR 3007-1(b)(1); written opposition filed 
Disposition: Overruled without prejudice 
Order: Civil minute order 
 
The debtors object to the claim of Pak Wu, Claim No. 45.  Objection, 
ECF No. 506.   For the following reasons the objection will be 
overruled without prejudice. 
 
VIOLATION OF LBR 9014-1(c)(1) 
 
The lack of a docket control number on the papers filed in this 
matter violates the court’s local rules. LBR 9014-1(c)(1) mandates 
the use of docket control numbers to be used on each document filed 
with the bankruptcy court in this district, including proofs of 
service. 
 
The purpose of the docket control number is to allow the court and 
all parties to accurately identify all documents relating to a given 
matter on the court’s docket.  The use of an appropriate docket 
control number is particularly important, as in this case, where the 
record is voluminous. 
 
DISMISSAL OF ACTION FOR FAILURE TO COMPLY WITH LOCAL RULES 
 

Failure of counsel or of a party to comply with these 
Rules, with the Federal Rules of Civil Procedure or 
the Federal Rules of Bankruptcy Procedure, or with any 
order of the Court may be grounds for imposition of 
any and all sanctions authorized by statute or rule or 
within the inherent power of the Court, including, 
without limitation, dismissal of any action, entry of 
default, finding of contempt, imposition of monetary 
sanctions or attorneys’ fees and costs, and other 
lesser sanctions. 

 
LBR 1001-1(g)(emphasis added). 
 
Because the record in this case is voluminous the court will 
overrule the objection without prejudice.  The debtors may 
refile the objection.  Any objection filed shall comply with 
LBR 9014-1(c)(1). 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-22496
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=654782&rpt=SecDocket&docno=506
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
The debtors’ objection to the claim of Pak Wu, Claim No. 45, has 
been presented to the court.  Given the procedural deficiencies 
discussed by the court in its ruling, 
 
IT IS ORDERED that the objection is overruled without prejudice. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


