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UNITED STATES BANKRUPTCY COURT 
Eastern District of California 

 
Chief Judge Fredrick E. Clement 
Sacramento Federal Courthouse 

501 I Street, 7th Floor 
Courtroom 28, Department A 
Sacramento, California 

 
              DAY:      MONDAY 
              DATE:     JULY 7, 2025 
              CALENDAR: 10:30 A.M. CHAPTER 7 CASES 
 

 
 

Unless otherwise ordered, all matters before Chief Judge 
Fredrick E.  Clement shall be simultaneously: (1) IN PERSON at 
Sacramento Courtroom No. 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV 
TELEPHONE, and (4) via COURTCALL.  
 
You may choose any of these options unless otherwise ordered or 
stated below. 
 
All parties who wish to appear at a hearing remotely must sign up by 
4:00 p.m. one business day prior to the hearing. 
 
Information regarding how to sign up can be found on the 
Court Appearances page of our website at: 

https://www.caeb.uscourts.gov/Calendar/CourtAppearances  

 
Each party who has signed up will receive a Zoom link or phone 
number, meeting I.D., and password via e-mail. 
 
If the deadline to sign up has passed, parties who wish to appear 
remotely must contact the Courtroom Deputy for the Department 
holding the hearing. 
 
Please also note the following: 

• Parties in interest may connect to the video or audio 
feed free of charge and should select which method they 
will use to appear when signing up. 

• Members of the public and the press appearing by 
ZoomGov may only listen in to the hearing using the 
zoom telephone number.  Video appearances are not 
permitted. 

• Members of the public and the press may not listen in 
to the trials or evidentiary hearings, though they may 
appear in person in most instances. 

 
 
 
 

https://www.caeb.uscourts.gov/Calendar/CourtAppearances
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To appear remotely for law and motion or status conference 
proceedings, you must comply with the following guidelines and 
procedures: 

• Review the Pre-Hearing Dispositions prior to appearing 
at the hearing. 

• Review the court’s Zoom Procedures and Guidelines for 
these, and additional instructions. 

• Parties appearing via CourtCall are encouraged to 
review the CourtCall Appearance Information. 

 
If you are appearing by ZoomGov phone or video, please join at least 
10 minutes prior to the start of the calendar and wait with your 
microphone muted until the matter is called. 
 
Unauthorized Recording is Prohibited: Any recording of a court 
proceeding held by video or teleconference, including screen shots 
or other audio or visual copying of a hearing is prohibited.  
Violation may result in sanctions, including removal of court-issued 
media credentials, denial of entry to future hearings, or any other 
sanctions deemed necessary by the court. For more information on 
photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District 
Court for the Eastern District of California.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
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PRE-HEARING DISPOSITION INSTRUCTIONS 
 

 
 
RULINGS 
 
Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; 
parties wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons 
therefor, are set forth herein.  The matter will be called.  
Aggrieved parties or parties for whom written opposition was not 
required should rise and be heard.  Parties favored by the tentative 
ruling need not appear.  However, non-appearing parties are advised 
that the court may adopt a ruling other than that set forth herein 
without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, 
and for the reasons, indicated below.  The matter will not be 
called; parties and/or counsel need not appear and will not be heard 
on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of 
the matters to be called and will republish its rulings.  The 
parties and counsel are advised to recheck the posted rulings after 
3:00 p.m. on the next business day prior to the hearing.  Any such 
changed ruling will be preceded by the following bold face text: 
“[Since posting its original rulings, the court has changed its 
intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g., nomenclature 
(“2017 Honda Accord,” rather than “2016 Honda Accord”), amounts, 
(“$880,” not “$808”), may be corrected in (1) tentative rulings by 
appearance at the hearing; or (2) final rulings by appropriate ex 
parte application.  Fed. R. Civ. P. 60(a) incorporated by Fed. R. 
Bankr. P. 9024.  All other errors, including those occasioned by 
mistake, inadvertence, surprise, or excusable neglect, must be 
corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 25-21808-A-7   IN RE: MARK/LIANA MCGUIRE 
    
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-13-2025  [19] 
 
   JAMES BYRNES/ATTY. FOR MV. 
   ESTRELLA ZAMORA VS. 
 
Tentative Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(2); written opposition required 
Disposition: Granted in part, denied in part 
Order: Civil minute order 
 
Subject: 3794 National Avenue, San Diego, California  
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
FACTS 
 
On September 26, 2024, Movant served the named occupant and all 
unknown occupants at the subject property with a valid three-day 
notice to pay rent or quit when the outstanding rent totaled 
$17,500.00. The state court set the unlawful detainer trial for 
December 9, 2024. On December 4, 2024, the debtor filed a voluntary 
Chapter 7 bankruptcy petition which stayed the unlawful detainer 
proceedings. This bankruptcy proceeding was dismissed on January 31, 
2025, for failure to timely filed documents. The unlawful detainer 
proceeding then continued on April 17, 2025. Judgement was entered 
in favor of the movant on April 17, 2025; however, debtor had filed 
the present Chapter 7 bankruptcy petition on April 16, 2025. The 
movant asks for relief from the stay and annulment of the stay.   
 
STAY RELIEF 
 
Section 362(d)(1)- Unlawful Detainer Proceedings 
 
Section 362(d)(1) authorizes stay relief for cause.  Cause is 
determined on a case-by-case basis and may include the existence of 
litigation pending in a non-bankruptcy forum that should properly be 
pursued.  In re Tucson Estates, Inc., 912 F.2d 1162, 1169 (9th Cir. 
1990).   
 
The Ninth Circuit Bankruptcy Appellate Panel has “agree[d] that the 
Curtis factors are appropriate, nonexclusive, factors to consider in 
deciding whether to grant relief from the automatic stay to allow 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21808
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687050&rpt=SecDocket&docno=19
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pending litigation to continue in another forum.” In re Kronemyer, 
405 B.R. 915, 921 (B.A.P. 9th Cir. 2009).  
 
These factors include: “(1) whether relief would result in a partial 
or complete resolution of the issues; (2) lack of any connection 
with or interference with the bankruptcy case; (3) whether the other 
proceeding involves the debtor as a fiduciary; (4) whether a 
specialized tribunal with the necessary expertise has been 
established to hear the cause of action; (5) whether the debtor’s 
insurer has assumed full responsibility for defending it; (6) 
whether the action primarily involves third parties; (7) whether 
litigation in another forum would prejudice the interests of other 
creditors; (8) whether the judgment claim arising from the other 
action is subject to equitable subordination; (9) whether movant’s 
success in the other proceeding would result in a judicial lien 
avoidable by the debtor; (10) the interests of judicial economy and 
the expeditious and economical resolution of litigation; (11) 
whether the parties are ready for trial in the other proceeding; and 
(12) impact of the stay on the parties and the balance of harms.”  
Sonnax Indus., Inc. v. TRI Component Prods. Corp. (In re Sonnax 
Indus., Inc.), 907 F.2d 1280, 1286 (2nd Cir. 1990) (citing In re 
Curtis, 40 B.R. 795, 799-800 (Bankr. D. Utah 1984)).   
 
Courts may consider whichever factors are relevant to the particular 
case.  See id. (applying only four of the factors that were relevant 
in the case).  The decision whether to lift the stay is within the 
court’s discretion.  Id.    
 
Having considered the motion’s well-pleaded facts, the court finds 
cause to grant stay relief subject to the limitations described in 
this ruling.   
 
The moving party shall have relief from stay to pursue the pending 
state court litigation identified in the motion through judgment.  
The moving party may also file post-judgment motions, and appeals.  
But no bill of costs may be filed without leave of this court, no 
attorney’s fees shall be sought or awarded, and no action shall be 
taken to collect or enforce any judgment, except: (1) from 
applicable insurance proceeds; or (2) by filing a proof of claim in 
this court.   
 
The motion will be granted to the extent specified herein, and the 
stay of the order provided by Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
Section 362(d)(4)  
 
Section 362(d)(4) authorizes binding, in rem relief from stay “by a 
creditor whose claim is secured by an interest in such real 
property, if the court finds that the filing of the petition was 
part of a scheme to delay, hinder, or defraud creditors that 
involved either—(A) transfer of all or part ownership of, or other 
interest in, such real property without the consent of the secured 
creditor or court approval; or (B) multiple bankruptcy filings 
affecting such real property.”  11 U.S.C. § 362(d)(4)(emphasis 
added).  
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In this instant matter, the movant’s claim is not secured by an 
interest in real property. Landlords do not have a secured interest 
in the property they are renting. Therefore, this relief is not 
available to the movant. Relief will not be granted under 11 U.S.C. 
362(d)(4).  
 
Annulment Factors 
 
“[S]ection 362 gives the bankruptcy court wide latitude in crafting 
relief from the automatic stay, including the power to grant 
retroactive relief from the stay.” In re Schwartz, 954 F.2d 569, 572 
(9th Cir. 1992).  Furthermore, “[i]f a creditor obtains retroactive 
relief under section 362(d), there is no violation of the automatic 
stay . . . .”  Id. at 573. 
 
“In deciding whether ‘cause’ exists to annul the stay, a bankruptcy 
court should examine the circumstances of the specific case and 
balance the equities of the parties’ respective positions. Under 
this approach, the bankruptcy court considers (1) whether the 
creditor was aware of the bankruptcy petition and automatic stay and 
(2) whether the debtor engaged in unreasonable or inequitable 
conduct.” In re Cruz, 516 B.R. 594, 603 (B.A.P. 9th Cir. 2014).   
 
In deciding whether to annul the stay retroactively, the court 
should consider the following factors: 
 

1. Number of filings; 
2. Whether, in a repeat filing case, the circumstances 
indicate an intention to delay and hinder creditors; 
3. A weighing of the extent of prejudice to creditors or 
third parties if the stay relief is not made retroactive, 
including whether harm exists to a bona fide purchaser; 
4. The Debtor’s overall good faith (totality of 
circumstances test); 
5. Whether creditors knew of stay but nonetheless took 
action, thus compounding the problem; 
6. Whether the debtor has complied, and is otherwise 
complying, with the Bankruptcy Code and Rules; 
7. The relative ease of restoring parties to the status 
quo ante; 
8. The costs of annulment to debtors and creditors; 
9. How quickly creditors moved for annulment, or how 
quickly debtors moved to set aside the sale or violative 
conduct; 
10. Whether, after learning of the bankruptcy, creditors 
proceeded to take steps in continued violation of the 
stay, or whether they moved expeditiously to gain relief; 
11. Whether annulment of the stay will cause irreparable 
injury to the debtor; 
12. Whether stay relief will promote judicial economy or 
other efficiencies. 

 
Fjeldsted v. Lien (In re Fjeldsted), 293 B.R. 12, 25 (B.A.P. 9th 
Cir. 2003) (citation omitted).  These factors should not be 
construed as a “scorecard” for arithmetic reasoning.  Id. The court 
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is aware that “[t]hese factors merely present a framework for 
analysis and [i]n any given case, one factor may so outweigh the 
others as to be dispositive.” In re Cruz, 516 B.R. at 604 (internal 
quotation marks omitted). 
 
The court has considered the pertinent factors for deciding whether 
to grant retroactive relief from stay.  
 
The court finds that the factors discussed are dispositive on the 
question whether to grant retroactive relief from stay. The most 
prominent factor is the debtor’s good faith. The timing of the 
filings corresponding closely with the judgment for the unlawful 
detainer does not speak well to debtor’s good faith. Additionally, 
the creditors did not know of the stay since the bankruptcy petition 
was filed the day before the judgment on the unlawful detainer.  
Retroactive stay relief will be granted to the date of the petition. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Movant’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted pursuant to 11 U.S.C. 
362(d)(1) and (2). The motion is denied pursuant to 11 U.S.C. 
362(d)(4). The automatic stay is vacated with respect to the 
property described in the motion, commonly known as 3794 National 
Avenue, San Diego, California, as to all parties in interest.  The 
14-day stay of the order under Federal Rule of Bankruptcy Procedure 
4001(a)(3) is waived.  Any party with standing may pursue its rights 
against the property pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that the retroactive stary relief will be 
granted to the date of the petition.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
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2. 23-24309-A-7   IN RE: BHUPINDER KOONER 
   NBF-2 
 
   MOTION FOR COMPENSATION FOR MICHAEL GABRIELSON, 
   ACCOUNTANT(S) 
   6-4-2025  [82] 
 
   SETH HANSON/ATTY. FOR DBT. 
   DEBTOR DISCHARGED: 03/15/24 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Michael Gabrielson, accountant for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $1,534.50 and reimbursement of 
expenses in the amount of $83.63.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Michael Gabrielson’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-24309
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=672189&rpt=Docket&dcn=NBF-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=672189&rpt=SecDocket&docno=82
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Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $1,534.50 and 
reimbursement of expenses in the amount of $83.63.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
3. 24-24120-A-7   IN RE: KRISTINA FLUETSCH 
   KMT-4 
 
   CONTINUED MOTION TO ABANDON 
   6-2-2025  [210] 
 
   GABRIEL HERRERA/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 04/30/25 
 
Final Ruling 
 
Motion: Authorize Trustee’s Abandonment of Property of the Estate 
Notice: Continued from June 23, 2025 
Disposition: Granted 
Order: Prepared by moving party pursuant to the instructions below 
 
Business Description: Inventory, supplies, office furniture, and 
office equipment 
Value:  $58,000-$390,045.00 for the marital settlement and less than 
$70,000 for the law practice as listed in the Trustee’s Declaration, 
ECF No. 213 
 
This matter was continued to allow opposition to be filed regarding 
the movant’s motion to abandon. No opposition was timely filed by 
June 23, 2025. The conditional order is granted. The movant shall 
file an order authorizing the trustee’s abandonment of such assets 
is warranted.  The order will authorize abandonment of only the 
assets that are described in the motion. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24120
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680458&rpt=Docket&dcn=KMT-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680458&rpt=SecDocket&docno=210
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4. 25-22027-A-7   IN RE: JIM CLEM AND CLARA ALVAREZ 
    
 
   CONTINUED MOTION FOR WAIVER OF THE CHAPTER 7 FILING FEE OR 
   OTHER FEE 
   4-28-2025  [7] 
 
   JIM CLEM/ATTY. FOR MV. 
 
No Ruling 
 
 
 
5. 22-20632-A-7   IN RE: SOUTHGATE TOWN AND TERRACE HOMES, 
   INC. 
   DNL-5 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF LAW OFFICE OF 
   WILLIAMS & ASSOCIATES FOR MICHAEL PEARSON, SPECIAL 
   COUNSEL(S) 
   6-9-2025  [327] 
 
   STEPHEN REYNOLDS/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
   RESPONSIVE PLEADING 
 
Tentative Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Law Office of Williams & Associates, special 
counsel for the trustee, has applied for an allowance of final 
compensation and reimbursement of expenses.  The compensation and 
expenses requested are based on a contingent fee approved pursuant 
to § 328(a) of the Bankruptcy Code.  The applicant requests that the 
court allow compensation in the amount of $8,279.58 and 
reimbursement of expenses in the amount of $600.00.   
 
“Section 328(a) permits a professional to have the terms and 
conditions of its employment pre-approved by the bankruptcy court, 
such that the bankruptcy court may alter the agreed-upon 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22027
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687438&rpt=SecDocket&docno=7
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20632
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659319&rpt=Docket&dcn=DNL-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659319&rpt=SecDocket&docno=327
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compensation only ‘if such terms and conditions prove to have been 
improvident in light of developments not capable of being 
anticipated at the time of the fixing of such terms and conditions.’ 
In the absence of preapproval under § 328, fees are reviewed at the 
conclusion of the bankruptcy proceeding under a reasonableness 
standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 
279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 
U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 
has previously approved the terms for compensation of a 
professional, when the professional ultimately applies for payment, 
the court cannot alter those terms unless it finds the original 
terms to have been improvident in light of developments not capable 
of being anticipated at the time of the fixing of such terms and 
conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 
(9th Cir. 1992) (internal quotation marks omitted). 
 
Opposition  
 
Attorney Stephen Reynolds filed opposition stating that when the 
trustee agreed to employ Attorney Pearson subject to the advance of 
his retainer, it was decided that Attorney Pearsons retainer would 
be shared equally between the three Chapter 11 administrative 
claimants. Opposition, ECF No. 333. However, when it came time to 
pay the retainer and additional bills, the other two Chapter 11 
claimants did not share the cost. Id. Attorney Reynolds states that 
he paid the entire $8,384.40 and requests that the order for first 
and final compensation authorize the trustee to pay that sum to 
Attorney Reynold’s firm. Id.  
 
However, there is no evidence of this agreement before the court. No 
declaration has been filed supporting the claim. Since there is no 
evidence before the court and even if such a matter was properly 
before the court, the opposition is denied.  
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trustee’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $8,279.58 and 
reimbursement of expenses in the amount of $600.00.   
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IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
6. 22-20832-A-7   IN RE: DANIEL STEWART 
   HCS-3 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT WITH ANDREW BAKOS AND/OR MOTION FOR COMPENSATION 
   BY THE LAW OFFICE OF HERUM\CRABTREE\SUNTAG, LLC FOR A. PETER 
   RAUSCH JR., SPECIAL COUNSEL(S) 
   6-3-2025  [104] 
 
   DANA SUNTAG/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 06/02/23 
 
Final Ruling 
 
Matter: (1) Motion to Approve Compromise; and (2) Application for 
Allowance of Compensation and Expense Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: (1) Motion to approve compromise granted; and (2) 
Application for compensation and expense reimbursement approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion and application was required not less than 
14 days before the hearing on this motion.  LBR 9014-1(f)(1)(B).  
None has been filed.  The default of the responding party is 
entered.  The court considers the record, accepting well-pleaded 
facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 
917–18 (9th Cir. 1987). 
 
COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1986).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20832
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659722&rpt=Docket&dcn=HCS-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659722&rpt=SecDocket&docno=104
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The movant requests approval of a compromise that settles the 
lawsuit the Trustee filed against Anderew E. Bakos and his law firm. 
The compromise is reflected in the settlement agreement attached to 
the motion as an exhibit and filed at docket no. 108. Under the 
terms of the proposed compromise, Bakos is paying $130,000 to the 
estate in exchange for a dismissal of the lawsuit with prejudice and 
a release. Based on the motion and supporting papers, the court 
finds that the compromise presented for the court’s approval is fair 
and equitable considering the relevant A & C Properties factors.  
The compromise or settlement will be approved. 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, A. Peter Rausch and Natali Ron, special 
counsel for the trustee, have applied for an allowance of final 
compensation and reimbursement of expenses.  The compensation and 
expenses requested are based on a contingent fee approved pursuant 
to § 328(a) of the Bankruptcy Code.  The applicant requests that the 
court allow compensation in the amount of $36,400.00 and 
reimbursement of expenses in the amount of $6,964.96.   
 
“Section 328(a) permits a professional to have the terms and 
conditions of its employment pre-approved by the bankruptcy court, 
such that the bankruptcy court may alter the agreed-upon 
compensation only ‘if such terms and conditions prove to have been 
improvident in light of developments not capable of being 
anticipated at the time of the fixing of such terms and conditions.’ 
In the absence of preapproval under § 328, fees are reviewed at the 
conclusion of the bankruptcy proceeding under a reasonableness 
standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 
279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 
U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 
has previously approved the terms for compensation of a 
professional, when the professional ultimately applies for payment, 
the court cannot alter those terms unless it finds the original 
terms to have been improvident in light of developments not capable 
of being anticipated at the time of the fixing of such terms and 
conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 
(9th Cir. 1992) (internal quotation marks omitted). 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trustee’s motion to approve the present compromise and application 
for allowance of final compensation and reimbursement of expenses 
have been presented to the court.  Having entered the default of 
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respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
application, 
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion as an exhibit and filed at docket no. 108. 
 
IT IS FURTHER ORDERED that the application for compensation and 
reimbursement of expenses is approved on a final basis.  The court 
allows final compensation in the amount of $36,400.00 and 
reimbursement of expenses in the amount of $6,964.96.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay immediately from the estate the aggregate 
amount of compensation and expenses allowed by this order in 
accordance with the Bankruptcy Code and the distribution priorities 
of § 726. 
 
 
 
7. 22-20832-A-7   IN RE: DANIEL STEWART 
   HCS-4 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT AND/OR MOTION FOR COMPENSATION FOR NATALI A. RON 
   AND A. PETER RAUSCH, JR., SPECIAL COUNSEL(S). 
   6-5-2025  [111] 
 
   DANA SUNTAG/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 06/02/23 
 
Final Ruling 
 
Matter: (1) Motion to Approve Compromise; and (2) Application for 
Allowance of Compensation and Expense Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: (1) Motion to approve compromise granted; and (2) 
Application for compensation and expense reimbursement approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion and application was required not less than 
14 days before the hearing on this motion.  LBR 9014-1(f)(1)(B).  
None has been filed.  The default of the responding party is 
entered.  The court considers the record, accepting well-pleaded 
facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 
917–18 (9th Cir. 1987). 
 
COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20832
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659722&rpt=Docket&dcn=HCS-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659722&rpt=SecDocket&docno=111
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the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1986).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise that settles the 
adversary proceedings regarding voidable transfers in the following 
proceedings: (i) Richards v. Austin Michael Rogers, AP No. 24-02013 
(the “Rogers AP”); (ii) Richards v. Beverly Boss and Julie Ann 
Smith, AP No. 24-02015 (the “Boss and Smith AP”); and (iii) Richards 
v. Daniel Gilbert Paulazzo and Beverly Boss, AP No. 24- 02016 (the 
“Paulazzo and Boss AP”). The compromise is reflected in the 
settlement agreement attached to the motion as an exhibit and filed 
at docket no. 116. Under the terms of the proposed compromise, 
Defendants have paid $18,000 to the estate in exchange for a 
dismissal of the voidable transfer adversary proceedings with 
prejudice and a release (conditional on the granting of this 
motion). Based on the motion and supporting papers, the court finds 
that the compromise presented for the court’s approval is fair and 
equitable considering the relevant A & C Properties factors.  The 
compromise or settlement will be approved. 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, A. Peter Rausch and Natali Ron, special 
counsel for the trustee, have applied for an allowance of final 
compensation and reimbursement of expenses.  The compensation and 
expenses requested are based on a contingent fee approved pursuant 
to § 328(a) of the Bankruptcy Code.  The applicants request that the 
court allow compensation in the amount of $9,000.00 and 
reimbursement of expenses in the amount of $2,975.00 for Attorney 
Ron and $1,549.99 for Attorney Rausch.   
 
“Section 328(a) permits a professional to have the terms and 
conditions of its employment pre-approved by the bankruptcy court, 
such that the bankruptcy court may alter the agreed-upon 
compensation only ‘if such terms and conditions prove to have been 
improvident in light of developments not capable of being 
anticipated at the time of the fixing of such terms and conditions.’ 
In the absence of preapproval under § 328, fees are reviewed at the 
conclusion of the bankruptcy proceeding under a reasonableness 
standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 
279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 
U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 
has previously approved the terms for compensation of a 
professional, when the professional ultimately applies for payment, 
the court cannot alter those terms unless it finds the original 
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terms to have been improvident in light of developments not capable 
of being anticipated at the time of the fixing of such terms and 
conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 
(9th Cir. 1992) (internal quotation marks omitted). 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trustee’s motion to approve the present compromise and application 
for allowance of final compensation and reimbursement of expenses 
have been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $9,000.00 and 
reimbursement of expenses in the amount of $2,975.00 for Attorney 
Ron and $1,549.99 for Attorney Rausch.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
IT IS FURTHER ORDERED that the motion is granted. The court hereby 
approves the compromise that is reflected in the settlement 
agreement attached to the motion as an exhibit and filed at docket 
no. 116. 
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8. 25-21037-A-7   IN RE: ASHLEY REYES 
   DPR-2 
 
   MOTION TO REDEEM 
   6-9-2025  [21] 
 
   DAVID RITZINGER/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Authorize Redemption of Tangible Personal Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
Pursuant to § 722, an individual debtor in Chapter 7 may redeem 
tangible personal property from a lien on such property by paying 
the lienholder the amount of the allowed secured claim.  11 U.S.C. § 
722.  The tangible personal property must be “intended primarily for 
personal, family, or household use.”  Id.   
 
Additionally, the property must have been exempted under § 522 or 
abandoned under § 554.  Id.  And the lien on the property must 
“secur[e] a “dischargeable consumer debt.”  Id.   
 
The redemption price is the amount of the allowed secured claim, 
which amount is “determined based on the replacement value of such 
property as of the date of the filing of the petition without 
deduction for costs of sale or marketing.”  Id. § 506(a)(2).   
 
The debtor requests authority to redeem tangible personal property, 
described in the motion, from the lien on such property.  See Fed. 
R. Bankr. P. 6008.  The property has been claimed exempt in Schedule 
C, ECF No. 19.  The court values the property at the amount set 
forth in the motion which is $14,652.00. No party in interest has 
disputed whether the debt is dischargeable.  The court will grant 
the motion and authorize the proposed redemption. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21037
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=685616&rpt=Docket&dcn=DPR-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=685616&rpt=SecDocket&docno=21
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9. 24-25544-A-7   IN RE: MARTIN ZERMENO 
    
 
   CONTINUED ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   3-17-2025  [71] 
 
   MICHAEL HAYS/ATTY. FOR DBT. 
   DEBTOR DISMISSED: 06/10/25 
 
Final Ruling  
 
The case was dismissed June 10, 2025, the order to show cause is 
discharged as moot. 
 
 
 
10. 25-22546-A-7   IN RE: HECTOR GALVAN AND LORENA PALACIOS 
     
 
    ORDER TO SHOW CAUSE FOR FAILURE TO UPDATE CONTACT 
    INFORMATION IN PACER 
    6-11-2025  [12] 
 
    GRACE JOHNSON/ATTY. FOR DBT. 
    RESPONSIVE ENTRY: 6/16/2025 
 
Final Ruling  
 
The Order to Show Cause is discharged.  No appearances are required.  The 
court will issue a civil minute order. 
 
 
 
11. 24-20647-A-7   IN RE: STEVEN SINGH 
    JDS-5 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-30-2025  [110] 
 
    SCOTT JOHNSON/ATTY. FOR DBT. 
    JACQUELINE SERRAO/ATTY. FOR MV. 
    NEWREZ LLC VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 3001 Warren Lane, El Dorado Hills, California 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-25544
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=683050&rpt=SecDocket&docno=71
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22546
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688395&rpt=SecDocket&docno=12
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20647
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=673999&rpt=Docket&dcn=JDS-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=673999&rpt=SecDocket&docno=110
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filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 16 pre-petition payments and 15 post-petition 
payments totaling $126,628.86 due on the debt secured by the moving 
party’s lien.  This constitutes cause for stay relief.   
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
NewRez LLC’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 3001 Warren Lane, El Dorado Hills, California, as 
to all parties in interest.  The 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
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12. 25-22047-A-7   IN RE: SAUL CORTEZ AND TERESA GOMEZ 
     
 
    CONTINUED MOTION FOR WAIVER OF THE CHAPTER 7 FILING FEE OR 
    OTHER FEE 
    4-29-2025  [7] 
 
    SAUL CORTEZ/ATTY. FOR MV. 
 
No Ruling  
 
 
 
13. 25-22357-A-7   IN RE: VY VY AND TRANG DUONG 
    LCL-1 
 
    MOTION TO AVOID LIEN OF CAPITAL ONE, N.A. AND/OR MOTION TO 
    AVOID LIEN OF HPC STONECREEK III 
    5-20-2025  [10] 
 
    LUONG LECHAU/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Avoid Multiple Liens that Impair Exemption 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Subject: 1872 Caleb Circle, Stockton, California  
  
Judicial Liens Avoided: Capital One, N.A., HPC Stonecreek III, LLC  
All Other Liens: 
- Deed of Trust – $248,145.00 (AmeriHome Mortgage Company, LLC) 
Exemption: $580,500.00, Amended Schedule C, ECF No. 17 
Value of Property: $449,030.00, Schedule A/B, ECF No. 1 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
LIEN-AVOIDANCE STANDARDS 
 
Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22047
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687463&rpt=SecDocket&docno=7
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22357
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688031&rpt=Docket&dcn=LCL-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688031&rpt=SecDocket&docno=10
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the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 
REVERSE-PRIORITY ANALYSIS 
 
In cases in which there are multiple liens to be avoided, the liens 
must be avoided in the reverse order of their priority.  See In re 
Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007).   “[L]iens already 
avoided are excluded from the exemption-impairment calculation with 
respect to other liens.”  Id.; 11 U.S.C § 522(f)(2)(B).    
 
The lowest priority judicial lien to be avoided is the lien of HPC 
Stonecreek III, LLC, securing a judgment debt in the amount of 
$68,677.87.  The total of the judicial liens, all other liens, plus 
the exemption amount equals approximately $928,500.00.  The value of 
the property is $449,030.00.  This judicial lien, all other liens, 
and the exemption amount together exceed the property’s value by an 
amount greater than or equal to the debt secured by HPC Stonecreek 
III, LLC’s judicial lien.  As a result, HPC Stonecreek III, LLC’s 
judicial lien will be avoided entirely. 
  
Next, the court considers the lien of Capital One, N.A., securing a 
judgment debt in the amount of $13,907.17.  The total of the 
judicial lien, all other liens except liens lower in priority, plus 
the exemption amount equals approximately $859,823.12.  The value of 
the property without liens is $449,030.00.  Capital One, N.A.’s 
judicial lien, all other liens, and the exemption amount together 
exceed the property’s value by an amount greater than or equal to 
Capital One, N.A.’s judicial lien.  As a result, Capital One, N.A.’s 
judicial lien will be avoided entirely. 
 
Next, the court considers the lien of Capital One, N.A., securing a 
judgment debt in the amount of $17,270.95.  The total of the 
judicial lien, all other liens except liens lower in priority, plus 
the exemption amount equals approximately $845,915.95.  The value of 
the property without liens is $449,030.00.  Capital One, N.A.’s 
judicial lien, all other liens, and the exemption amount together 
exceed the property’s value by an amount greater than or equal to 
Capital One, N.A.’s judicial lien.  As a result, Capital One, N.A.’s 
judicial lien will be avoided entirely. 
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14. 25-22462-A-7   IN RE: PATRICK TORREY 
    LFC-1 
 
    CONTINUED MOTION FOR RELIEF FROM AUTOMATIC STAY , MOTION TO 
    CONFIRM TERMINATION OR ABSENCE OF STAY 
    6-6-2025  [16] 
 
    LUIS CHAVES/ATTY. FOR MV. 
    TY INVESTMENT, LLC VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: Continued from June 23, 2025 
Disposition: Granted 
Order: Civil minute order  
 
Subject: 4832 Don Julio Boulevard, Sacramento, California 
 
This matter was continued to allow opposition to be filed regarding 
the movant’s motion for stay relief. No opposition was timely filed 
by June 23, 2025. The conditional order is granted.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Movant’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
  
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 4832 Don Julio Boulevard, Sacramento, California, 
as to all parties in interest. The 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any party 
with standing may take such actions as are authorized by applicable 
non-bankruptcy law, including prosecution of an unlawful detainer 
action (except for monetary damages) to obtain possession of the 
subject property. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22462
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688224&rpt=Docket&dcn=LFC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688224&rpt=SecDocket&docno=16
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15. 24-23564-A-7   IN RE: JUVENAL VILLALOBOS 
    KMM-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-30-2025  [35] 
 
    STEVEN ALPERT/ATTY. FOR DBT. 
    KIRSTEN MARTINEZ/ATTY. FOR MV. 
    MEDALLION BANK VS. 
    TRUSTEE NON-OPPOSITION 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2019 No Boundaries M-19.7 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Section 362(d)(1) 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 9 post-petition payments totaling $3,227.88 
due on the debt secured by the moving party’s lien.  This 
constitutes cause for stay relief.   
 
Section 362(d)(2) 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23564
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679443&rpt=Docket&dcn=KMM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679443&rpt=SecDocket&docno=35
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adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). 
 
In this case, the aggregate amount due exceeds the value of the 
collateral and the debtor has no equity in the property. The value 
of the property has been listed as $16,000.00. Schedule A/B, ECF No. 
24.  The amount claimed on the property is $19,771.00, Schedule D, 
ECF No. 1. Additionally, the debtor has stated his intention to 
surrender the property. Statement of Intention, ECF No. 26. As a 
consequence, the motion will be granted, and the 14-day stay of 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived.  No 
other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Medallion Bank’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2019 No Boundaries M-19.7, as to all parties in 
interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
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16. 25-22367-A-7   IN RE: VANICE MURPHY-ROBINSON 
    KEH-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    6-5-2025  [10] 
 
    MICHAEL PRIMUS/ATTY. FOR DBT. 
    KEITH HERRON/ATTY. FOR MV. 
    BALBOA THRIFT & LOAN VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2020 Mazda CX-5 Touring  
Cause: delinquent installment payments 2 months/$970.60 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Section 362(d)(1) 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22367
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688045&rpt=Docket&dcn=KEH-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688045&rpt=SecDocket&docno=10
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Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and postpetition payments are 
past due.  Vehicles depreciate over time and with usage.  As a 
consequence, the moving party’s interest in the vehicle is not being 
adequately protected due to the debtor’s ongoing post-petition 
default.  Additionally, the debtor has signaled his desire to 
surrender the property. Statement of Intention, ECF No. 1. Further, 
the trustee has indicated that this is a no asset case. As such, 
cause exists to grant relief under § 362(d)(1).  The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
Section 362(d)(2) 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
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estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). 
 
In this case, the aggregate amount due all liens exceed the value of 
the collateral and the debtor has no equity in the property. The 
property is valued at $14,000.00. Schedule A/B, ECF No. 1. The 
current claim on the property is $22,120.00. Schedule D, ECF No. 1.  
As a consequence, the motion will be granted, and the 14-day stay of 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived.  No 
other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Balboa Thrift & Loan’s motion for relief from the automatic stay has 
been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2020 Mazda CX-5 Touring, as to all parties in 
interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
17. 25-21869-A-7   IN RE: ANDY WOOD AND LAURA MORRISON 
     
 
    CONTINUED MOTION FOR WAIVER OF THE CHAPTER 7 FILING FEE OR 
    OTHER FEE 
    4-21-2025  [7] 
 
    ANDY WOOD/ATTY. FOR MV. 
 
No Ruling 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21869
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687174&rpt=SecDocket&docno=7
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18. 25-22473-A-7   IN RE: TYLERJAMES MCCALL 
     
 
    ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
    6-11-2025  [29] 
 
    6/12/2025 FILING FEE PAID $199 
 
Final Ruling  
 
As the fee has been paid in full, the order to show cause is 
discharged. The case will remain pending. 
 
 
 
19. 24-24375-A-7   IN RE: SHELLI CROWDER 
    BLL-2 
 
    MOTION FOR CONTEMPT AND/OR MOTION FOR SANCTIONS FOR 
    VIOLATION OF THE DISCHARGE INJUNCTION 
    6-10-2025  [28] 
 
    RICHARD HALL/ATTY. FOR DBT. 
    DEBTOR DISCHARGED: 01/21/25 
 
No Ruling 
 
 
 
20. 25-21877-A-7   IN RE: ELIZABETH HUTH 
    MJ-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-22-2025  [13] 
 
    THOMAS AMBERG/ATTY. FOR DBT. 
    MEHRDAUD JAFARNIA/ATTY. FOR MV. 
    ACAR LEASING LTD VS. 
    RESPONSIVE PLEADING 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2023 Chevrolet Silverado 1500 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22473
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688240&rpt=SecDocket&docno=29
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24375
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680898&rpt=Docket&dcn=BLL-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680898&rpt=SecDocket&docno=28
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21877
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687190&rpt=Docket&dcn=MJ-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687190&rpt=SecDocket&docno=13
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 1 pre-petition payment and 1 post-petition 
payment totaling $2,028.62 due on the debt secured by the moving 
party’s lien. Additionally, the debtor has filed non-opposition to 
the motion. Non-opposition, ECF No. 19. The trustee has not filed 
opposition as well. This constitutes cause for stay relief.  
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
ACAR Leasing Ltd.’s motion for relief from the automatic stay has 
been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2023 Chevrolet Silverado 1500, as to all parties 
in interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
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21. 25-22185-A-7   IN RE: ANGEL JESUS SILVA 
    ALG-1 
 
    CONTINUED MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-23-2025  [10] 
 
    BERT VEGA/ATTY. FOR DBT. 
    ARNOLD GRAFF/ATTY. FOR MV. 
    BRIAN STEWART WEISS, TRUSTEE OF THE BRIAN STEWART 
    WEISS REVOCABLE TRUST VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: Continued from June 23, 2025 
Disposition: Granted   
Order: Civil minute order  
 
Subject: 337 Falcon Drive, Vallejo, California 
 
This matter was continued to allow opposition to be filed regarding 
the movant’s motion for stay relief. No opposition was timely filed 
by June 23, 2025. The conditional order is granted.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Movant’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
  
IT IS ORDERED that since no opposition was timely filed as required 
the motion is granted.  The automatic stay is vacated with respect 
to the property described in the motion, commonly known as 337 
Falcon Drive, Vallejo, California, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may take 
such actions as are authorized by applicable non-bankruptcy law, 
including prosecution of an unlawful detainer action (except for 
monetary damages) to obtain possession of the subject property. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.   
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-22185
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687704&rpt=Docket&dcn=ALG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=687704&rpt=SecDocket&docno=10
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22. 25-21388-A-7   IN RE: DYLAN TRENT 
    CLB-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    6-5-2025  [11] 
 
    BRIAN COGGINS/ATTY. FOR DBT. 
    CHAD BUTLER/ATTY. FOR MV. 
    ALLY BANK VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 8437 Coble Creek Lane, Orangevale, California  
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“Where the property is declining in value or accruing interest and 
taxes eat up the equity cushion to the point where the cushion no 
longer provides adequate protection, the court may either grant the 
motion to lift the stay or order the debtor to provide some other 
form of adequate protection.”  Kathleen P. March, Hon. Alan M. Ahart 
& Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 8:1096 
(rev. 2018).   Further, “[a]n undersecured creditor is entitled to 
adequate protection only for the decline in the [collateral’s] value 
after the bankruptcy filing.”  Id. ¶ 8:1065.1 (citing United Sav. 
Ass’n v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 370-
73 (1988)).  When a creditor is oversecured, however, an existing 
equity cushion may provide adequate protection of its security 
interest while the stay remains in effect.  See id. ¶ 8:1072 (citing 
cases).  In calculating the amount of the movant creditor’s equity 
cushion, the court ignores the debt secured by junior liens.  In re 
Mellor, 734 F.2d 1396, 1400-01 (9th Cir. 1984).  The Ninth Circuit 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-21388
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=686274&rpt=Docket&dcn=CLB-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=686274&rpt=SecDocket&docno=11
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has held that a 20% equity cushion adequately protects a creditor’s 
security interest.”  Id. at 1401.    
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 5 pre-petition payments totaling $27,797.85 
and 2 post-petition payments totaling $11,119.14 due on the debt 
secured by the moving party’s lien.  This constitutes cause for stay 
relief.   
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Ally Bank’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 8437 Cobble Creek Lane, Orangevale, California, as 
to all parties in interest.  The 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
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23. 24-25289-A-7   IN RE: MONA HEFLIN 
    HLR-7 
 
    MOTION TO AVOID LIEN OF SIERRA CENTRAL CREDIT UNION 
    6-4-2025  [69] 
 
    KRISTY HERNANDEZ/ATTY. FOR DBT. 
    DEBTOR DISCHARGED: 03/04/25 

Final Ruling  

Motion: Avoid Lien that Impairs Exemption  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Continued to July 28, 2025, at 10:30 a.m. 
Order: Civil Minute Order  
 
Other motions to avoid judicial liens on the same subject real 
property are set for hearing on July 28, 2025. To avoid entering 
inconsistent orders regarding the subject real property’s value or 
the amounts of liens or exemptions, the court will continue this 
motion to coincide with the other lien-avoidance motions.    
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the motion is continued to July 28, 2025, at 
10:30 a.m. The evidentiary record on this matter has closed. 
 
 
 
24. 25-20197-A-7   IN RE: HASHIM BROOKS 
    KMM-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-29-2025  [23] 
 
    KIRSTEN MARTINEZ/ATTY. FOR MV. 
    SYSTEMS & SERVICES TECHNOLOGIES, INC. VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2019 Texas Pride  
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-25289
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=682526&rpt=Docket&dcn=HLR-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=682526&rpt=SecDocket&docno=69
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-20197
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=684015&rpt=Docket&dcn=KMM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=684015&rpt=SecDocket&docno=23
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 65 pre-petition payments and 2 post-petition 
payments totaling $27,741.35 due on the debt secured by the moving 
party’s lien.  This constitutes cause for stay relief.   
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Systems & Services Technologies, Inc.’s motion for relief from the 
automatic stay has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2019 Texas Pride, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 


