UNITED STATES BANKRUPTCY COURT
Eastern District of California
Honorable Jennifer E. Niemann
Hearing Date: Thursday, June 25, 2026
Department A - Courtroom #11
Fresno, California

Unless otherwise ordered, all matters before the Honorable Jennifer E. Niemann
shall be simultaneously: (1) In Person at Courtroom #11, (2) via ZoomGov Video,
(3) via ZoomGov Telephone, and (4) via CourtCall. You may choose any of these
options unless otherwise ordered or stated below.

All parties who wish to appear at a hearing remotely must sign up by 4:00 p.m.
one business day prior to the hearing. Information regarding how to sign up can
be found on the Remote Appearances page of our website at
https://www.caeb.uscourts.gov/Calendar/CourtAppearances. Each party who has
signed up will receive a Zoom link or phone number, meeting I.D., and password
via e-mail.

If the deadline to sign up has passed, parties who wish to appear remotely must
contact the Courtroom Deputy for the Department holding the hearing.

Please also note the following:

e Parties in interest may connect to the video or audio feed free of charge
and should select which method they will use to appear when signing up.

e Members of the public and the press appearing by ZoomGov may only listen
in to the hearing using the zoom telephone number. Video appearances are
not permitted.

e Members of the public and the press may not listen in to trials or
evidentiary hearings, though they may appear in person in most instances.

To appear remotely for law and motion or status conference proceedings, you
must comply with the following guidelines and procedures:

1. Review the Pre-Hearing Dispositions prior to appearing at the
hearing.
2. Parties appearing via CourtCall are encouraged to review the

CourtCall Appearance Information.

If you are appearing by ZoomGov phone or video, please join at least 10 minutes
prior to the start of the calendar and wait with your microphone muted until
the matter is called.

Unauthorized Recording is Prohibited: Any recording of a court proceeding held
by video or teleconference, including “screen shots” or other audio or visual
copying of a hearing is prohibited. Violation may result in sanctions,
including removal of court-issued media credentials, denial of entry to future
hearings, or any other sanctions deemed necessary by the court. For more
information on photographing, recording, or broadcasting Judicial Proceedings,
please refer to Local Rule 173 (a) of the United States District Court for the
Eastern District of California.


https://www.caeb.uscourts.gov/Calendar/CourtAppearances
https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf

INSTRUCTIONS FOR PRE-HEARING DISPOSITIONS

Fach matter on this calendar will have one of three possible
designations: No Ruling, Tentative Ruling, or Final Ruling. These instructions
apply to those designations.

No Ruling: All parties will need to appear at the hearing unless
otherwise ordered.

Tentative Ruling: If a matter has been designated as a tentative ruling
it will be called, and all parties will need to appear at the hearing unless
otherwise ordered. The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter. The original moving or objecting party shall give
notice of the continued hearing date and the deadlines. The minutes of the
hearing will be the court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on these

matters. The final disposition of the matter is set forth in the ruling and it
will appear in the minutes. The final ruling may or may not finally adjudicate
the matter. If it is finally adjudicated, the minutes constitute the court’s
findings and conclusions.

Orders: Unless the court specifies in the tentative or final ruling that
it will issue an order, the prevailing party shall lodge an order within 14
days of the final hearing on the matter.

THE COURT ENDEAVORS TO PUBLISH ITS RULINGS AS SOON AS POSSIBLE. HOWEVER,
CALENDAR PREPARATION IS ONGOING AND THESE RULINGS MAY BE REVISED OR UPDATED AT
ANY TIME PRIOR TO 4:00 P.M. THE DAY BEFORE THE SCHEDULED HEARINGS. PLEASE CHECK

AT THAT TIME FOR POSSIBLE UPDATES.
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9:30 aM

1. 23-10001-A-13 IN RE: BRIAN/NADINE CANALES
TCS-4

MOTION TO MODIFY PLAN
5-12-2026 [78]

NADINE CANALES/MV
TIMOTHY SPRINGER/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This motion was set for hearing on at least 35 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 3015-1(d) (2). The
failure of creditors, the U.S. Trustee, or any other party in interest to file
written opposition at least 14 days prior to the hearing as required by

LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the granting of
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo),

468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned
parties in interest are entered and the matter will be resolved without oral
argument. Upon default, factual allegations will be taken as true (except those
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party
make a prima facie showing that they are entitled to the relief sought, which
the movants hav done here.

This motion is GRANTED. The confirmation order shall include the docket control
number of the motion, and it shall reference the plan by the date it was filed.

2. 21-12006-A-13 IN RE: KRYSTAL WEDEKIND
FW-5
MOTION FOR COMPENSATION BY THE LAW OFFICE OF FEAR WADDELL, P.C. FOR
GABRIEL J. WADDELL, DEBTORS ATTORNEY (S)
5-20-2026 [99]

GABRIEL WADDELL/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This motion was set for hearing on at least 28 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of creditors, the U.S. Trustee, or any other party in interest to file
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written opposition at least 14 days prior to the hearing as required by

LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the granting of
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo),

468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned
parties in interest are entered and the matter will be resolved without oral
argument. Upon default, factual allegations will be taken as true (except those
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party
make a prima facie showing that they are entitled to the relief sought, which
the movant has done here.

Fear Waddell, P.C. (“Movant”), counsel for Krystal Gale Wedekind (“Debtor”),
the debtor in this chapter 13 case, requests allowance of final compensation in
the amount of $8,536.50 and reimbursement for expenses in the amount of $402.73
for services rendered February 1, 2023 through May 5, 2026 plus an estimated
$1,037.50 to complete this case. Doc. #99. Debtor’s confirmed plan provides, in
addition to $4,687.00 paid prior to filing the case, for $15,000.00 in
attorney’s fees. Plan, Doc. #67. Two prior fee applications have been granted,
allowing interim compensation to Movant pursuant to 11 U.S.C. § 331 in the
total amount of $7,005.00 and reimbursement for expenses totaling $601.93.
Order, Doc. ##43, 57. Debtor consents to the amount requested in Movant’s
application. Ex. E, Doc. #102.

Section 330 (a) of the Bankruptcy Code authorizes “reasonable compensation for
actual, necessary services rendered” and “reimbursement for actual, necessary
expenses” to a debtor’s attorney in a chapter 13 case. 11 U.S.C. § 330(a) (1),
(4) (B) . In determining the amount of reasonable compensation, the court shall
consider the nature, extent, and value of such services, taking into account

all relevant factors. 11 U.S.C. § 330(a) (3).

Here, Movant demonstrates services rendered relating to: (1) analyzing mortgage
payments; (2) confirming modified plans; (3) addressing motion to dismiss; and
(4) preparing fee application. Exs. A, B and C, Doc. #102. Movant also seeks
approval of $1,037.50 in estimated fees required to complete this case. Ex. A,
Doc. #102. The court finds that the compensation and reimbursement sought are
reasonable, actual, and necessary, and the court will approve the motion on a
final basis.

This motion is GRANTED. The court finds all fees and expenses of Movant
previously allowed on an interim basis are reasonable and necessary. The court
allows on a final basis all fees and expenses previously allowed to Movant on
an interim basis, in addition to compensation requested by this motion in the
amount of $9,574.00 and reimbursement for expenses in the amount of $402.73 to
be paid in a manner consistent with the terms of the confirmed plan.
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3. 26-11708-A-13 IN RE: ANGIE PAYTA
LGT-1

OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
6-8-2026 [19]

LILIAN TSANG/MV
FLOR DE MARIA TATAJE/ATTY. FOR DBT.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.

Movant withdrew the objection to plan on June 22, 2026. Doc. #24.

4. 26-11708-A-13 IN RE: ANGIE PAYTA
NLG-1

OBJECTION TO CONFIRMATION OF PLAN BY CARRINGTON MORTGAGE SERVICES, LLC
5-22-2026 [14]

CARRINGTON MORTGAGE SERVICES, LLC/MV
FLOR DE MARIA TATAJE/ATTY. FOR DBT.
NICHOLE GLOWIN/ATTY. FOR MV.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
Movant withdrew the objection to plan on June 22, 2026. Doc. #22.
5. 26-11017-A-13 IN RE: YESICA COLMENARES

LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
4-28-2026 [12]

LILIAN TSANG/MV
PETER SAUER/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Overruled as moot.
ORDER: The court will issue an order.

This objection to confirmation is OVERRULED AS MOOT. The debtor filed a first
amended plan on June 18, 2026 (FW-1, Doc. #21), with a motion to confirm the
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modified plan set for hearing on July 30, 2026 at 9:30 a.m. Doc. ##18-21, 23-
24 .

6. 26-11828-A-13 IN RE: ARMANDO MARTINEZ
LGT-1

OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
6-3-2026 [14]

LILIAN TSANG/MV
BRYAN DIAZ/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Denied as moot.
ORDER: The court will issue an order.

This motion to confirm plan is DENIED AS MOOT. The debtor filed a first amended
plan on June 2, 2026 (Doc. #13), although a motion to confirm the modified plan
has not been filed or set for hearing as is required by Local Rule of

Practice 3015-1(d) (1).

7. 26-11333-A-13 IN RE: SAMINEH AMIRSHAHI

ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
6-1-2026 [59]

DISMISSED 6/11/26

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped as moot.
ORDER: The court will issue an order.

An order dismissing this case was entered on June 11, 2026. Doc. #62.
Therefore, this order to show cause is DROPPED AS MOOT.

8. 26-11041-A-13 IN RE: MATTHEW MORALEZ
LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY TRUSTEE LILIAN G. TSANG
4-28-2026 [18]

BENNY BARCO/ATTY. FOR DRBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Sustained.
ORDER: The court will issue an order.

Page 6 of 36


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11828
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700327&rpt=Docket&dcn=LGT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700327&rpt=SecDocket&docno=14
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11333
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699188&rpt=SecDocket&docno=59
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11041
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698503&rpt=Docket&dcn=LGT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698503&rpt=SecDocket&docno=18

On March 11, 2026, Matthew Dillion Moralez I (“Debtor”) filed a voluntary
petition under chapter 13, along with a chapter 13 plan (“Plan”) on March 20,
2026. Doc. ##1, 10. The chapter 13 trustee (“Trustee”) objected to confirmation
of the Plan. Doc. #18. The court continued this matter to June 25, 2026 and
ordered Debtor to file and serve a written response to Trustee’s objection by
June 11, 2026; or 1if Debtor elected to withdraw this Plan, then Debtor had to
file, serve, and set for hearing a confirmable modified plan by June 18, 2026.
Doc. #21.

Having reviewed the docket in this case, the court finds Debtor has not
voluntarily converted this case to chapter 7 or dismissed this case, and
Trustee’s objection has not been withdrawn. Further, Debtor has not filed and
served any written response to Trustee’s objection. Debtor has not filed,
served, and set for hearing a confirmable modified plan by the time set by the
court.

Accordingly, Trustee’s objection to the Plan is SUSTAINED on the grounds set
forth in Trustee’s objection.
9. 26-10947-A-13 IN RE: ARACELI AYON

LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
4-28-2026 [12]

LILIAN TSANG/MV
ROBERT WILLIAMS/ATTY. FOR DBT.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
Movant withdrew the objection to plan on June 12, 2026. Doc. #33.
10. 26-10947-A-13 IN RE: ARACELI AYON

LGT-2

OBJECTION TO DEBTOR'S CLAIM OF EXEMPTIONS
5-11-2026 [15]

LILIAN TSANG/MV
ROBERT WILLIAMS/ATTY. FOR DBT.
RESPONSIVE PLEADING

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Sustained.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This objection to exemption was set for hearing on at least 28 days’ notice
prior to the hearing date pursuant to Local Rule of Practice (“LBR”) 9014-
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1(f) (1). The debtor filed a timely response consenting to the court sustaining
this objection. Doc. #30. The failure of creditors, the U.S. Trustee, or any
other party in interest to file written opposition at least 14 days prior to
the hearing as required by LBR 9014-1(f) (1) (B) may be deemed a waiver of any
opposition to the granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995). Further, because the court will not materially alter the
relief requested by the moving party, an actual hearing is unnecessary. See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the
defaults of the non-responding above-mentioned parties in interest are entered
and the matter will be resolved without oral argument. Upon default, factual
allegations will be taken as true (except those relating to amount of damages).
Televideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987).
Constitutional due process requires a moving party make a prima facie showing
that they are entitled to the relief sought, which the movant has done here.

Lilian G. Tsang (“Trustee”), the chapter 13 trustee in the bankruptcy case of
Arceli Molina Ayon (“Debtor”), objects to Debtor’s exemption in a legal claim
(“Legal Claim”). Tr.’s Obj., Doc. #15; see Schedule C, Doc. #1. Debtor claims
the exemption in the Legal Claim pursuant to California Code of Civil Procedure
("C.C.P.”) § 703.140(b) (11) (E) . Schedule C, Doc. #1.

“[Tlhe debtor, as the exemption claimant, bears the burden of proof which
requires her to establish by a preponderance of the evidence that [the
property] claimed as exempt in Schedule C is exempt under California Code of
Civil Procedure § 703.140(b)[] and the extent to which the exemption applies.”
In re Pashenee, 531 B.R. 834, 837 (Bankr. E.D. Cal. 2015); see Diaz v. Kosmala
(In re Diaz), 547 B.R. 329, 337 (B.A.P. 9th Cir. 2016) (concluding “that where
a state law exemption statute specifically allocates the burden of proof to the
debtor, Rule 4003 (c) does not change that allocation.”).

California Code of Civil Procedure § 703.140(b) (11) (E) permits a bankruptcy
debtor to exempt

A payment, not to exceed twenty-nine thousand two hundred seventy-
five dollars ($29,275) on account of personal bodily injury of the
debtor, the debtor’s spouse, or an individual of whom the debtor is
a dependent.

C.C.P. § 703.140(b) (11) (E).

Debtor’s Schedule A/B discloses the Legal Claim described as a “possible claim
against former employer.” Doc. #15. Debtor indicated at her meeting of
creditors that the Legal Claim is based upon harassment. Id. Trustee asserts
the plain language of the statute clearly limits the exemption to “personal
bodily injury” and Debtor has not provided any proof that the Legal Claim
against her former employer and the damages arising therefrom are for personal
bodily injury. Id.

Debtor responded to Trustee’s objection stating that Debtor has determined that
she is not going to pursue the Legal Claim against her former employer for
harassment and does not object to the court sustaining Trustee’s objection.
Doc. #30.

Accordingly, Trustee’s objection to exemption is SUSTAINED.

Page 8 of 36



11. 26-10947-A-13 IN RE: ARACELI AYON
RH-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
5-15-2026 [18]

SANTANDER BANK, N.A./MV
ROBERT WILLIAMS/ATTY. FOR DBT.
ROSEMARY HONG/ATTY. FOR MV.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This motion was set for hearing on at least 28 days’ notice prior to the
hearing date as required by Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of creditors, the debtor, the U.S. Trustee, or any other party in
interest to file written opposition at least 14 days prior to the hearing as
required by LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-
mentioned parties in interest are entered and the matter will be resolved
without oral argument. Upon default, factual allegations will be taken as true
(except those relating to amount of damages). Televideo Systems, Inc. V.
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process
requires a movant make a prima facie showing that they are entitled to the
relief sought, which the movant has done here.

As an informative matter, the movant did not mark anything in Section 5 of the
court’s mandatory Certificate of Service form. The movant should have checked
the appropriate box under Section 5 as to who is being served.

The movant, Santander Bank, N.A., as servicer for Santander Consumer USA Inc,
its assignees and/or successors (“Movant”), seeks relief from the automatic
stay under 11 U.S.C. § 362(d) (1) with respect to a 2022 Nissan Pathfinder,
VIN: 5N1IDR3BB4NC227586 (“Wehicle”). Doc. #18.

11 U.S.C. § 362(d) (1) allows the court to grant relief from the stay for cause,
including the lack of adequate protection. “Because there is no clear
definition of what constitutes ‘cause,’ discretionary relief from the stay must
be determined on a case by case basis.” In re Mac Donald, 755 F.2d 715, 717
(9th Cir. 1985).

After review of the included evidence, the court finds that “cause” exists to
1lift the stay because the debtor has failed to make at least two complete post-
petition payments. Ex. 3, Doc. #20; Decl. of Teresa Marks, Doc. #21. Movant has
produced evidence that the debtor is delinquent by at least $1,390.60,
including late fees of $444.06. Marks Decl., Doc. #21. A review of the debtor’s
confirmed chapter 13 plan (“Plan”) shows that Movant’s claim is not provided
for in the Plan. Plan, Doc. #3; Order, Doc. #36.

Accordingly, the motion is granted pursuant to 11 U.S.C. § 362(d) (1) to permit
Movant to dispose of its collateral pursuant to applicable law and to use the
proceeds from its disposition to satisfy its claim. No other relief is awarded.
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The l4-day stay of Fed. R. Bankr. P. 4001(a) (4) will be ordered waived because
the debtor has failed to make at least two post-petition payments to Movant and
the Vehicle is a depreciating asset.

12. 25-12265-A-13 IN RE: MANUEL/RISSY MONTOYA
LGT-4

CONTINUED MOTION TO DISMISS CASE
3-13-2026 [94]

LILIAN TSANG/MV
ANTHONY EGBASE/ATTY. FOR DBT.
RESPONSIVE PLEADING

TENTATIVE RULING: This matter will proceed as scheduled.

DISPOSITION: Continue to July 30, 2026 at 9:30 a.m.

ORDER: The minutes of the hearing will be the court’s findings
and conclusions. The court will issue an order after the
hearing.

The trustee’s motion to dismiss will be continued to July 30, 2026 at 9:30 a.m.
to be heard in connection with the hearing on the debtors’ motion to confirm
fourth amended plan (AOE-4). Doc. ##138-143. The court notes that the
certificate of service filed with the motion to confirm (Doc. #143) shows that
the fourth amended plan (Doc. #138) was not served with the motion to confirm.
Because the debtors’ fourth amended plan was not served on all creditors and
other parties in interest with the motion to confirm, notice of the motion to
confirm is improper.

13. 26-11769-A-13 IN RE: JAYPEE PACAMALAN
LGT-1

OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
6-3-2026 [13]

LILIAN TSANG/MV
THOMAS MOORE/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued to August 6, 2026 at 9:30 a.m.
ORDER: The court will issue an order.

Jaypee Estela Pacamalan (“Debtor”) filed a voluntary petition under chapter 13
along with a chapter 13 plan (“Plan”) on April 21, 2026. Doc. ##1, 3. The
chapter 13 trustee (“Trustee”) objects to confirmation of the Plan because

(1) Trustee requests a declaration from the source of the income listed in
Schedule I as “finance assistance” stating that monthly income of $1,333.33
will continue throughout the lifetime of the Plan, and (2) the meeting of
creditors has not yet concluded. Doc. #13. Debtor’s 341 meeting of creditors
has been continued to July 2, 2026 at 10:00 a.m. See court docket entry entered
on June 2, 2026.
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This objection will be continued to August 6, 2026 at 9:30 a.m. Unless this
case 1is voluntarily converted to chapter 7, dismissed, or Trustee’s objection
to confirmation is withdrawn, Debtor shall file and serve a written response no
later than July 23, 2026. The response shall specifically address each issue
raised in the objection to confirmation, state whether the issue is disputed or
undisputed, and include admissible evidence to support Debtor’s position.
Trustee shall file and serve a reply, if any, by July 30, 2026.

If Debtor elects to withdraw this plan and file a modified plan in lieu of
filing a response, then a confirmable modified plan shall be filed, served, and
set for hearing, not later than July 30, 2026. If Debtor does not timely file a
modified plan or a written response, this objection to confirmation will be
sustained on the grounds stated in Trustee’s objection without a further
hearing.

14. 26-10970-A-13 IN RE: CARLA BACKLIN
LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
4-24-2026 [17]

LILIAN TSANG/MV
MARK ZIMMERMAN/ATTY. FOR DBRT.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
Movant withdrew the objection to plan on June 15, 2026. Doc. #31.
15. 26-11671-A-13 IN RE: TIMA HIM

LGT-1

OBJECTION TO CONFIRMATION OF PLAN BY TRUSTEE LILTIAN G. TSANG
6-5-2026 [20]

NATALI RON/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued to August 6, 2026 at 9:30 a.m.
ORDER: The court will issue an order.

Tima Rathina Him (“Debtor”) filed a voluntary petition under chapter 13 along
with a chapter 13 plan (“Plan”) on April 16, 2026. Doc. ##1, 3. The chapter 13
trustee (“Trustee”) objects to confirmation of the Plan because: (1) Trustee
requests an amended Schedule A/B that provides an actual dollar amount for the
value of Debtor’s interest in a wrongful termination lawsuit and a class action
wage lawsuit; (2) Trustee requests documents including, but not limited to:

(a) Debtor’s proof of room rental income, and (b) Debtor’s Class 1 Checklist
and most recent mortgage statement for all class 1 creditors; and (3) the
meeting of creditors has not yet concluded. Doc. #20. Debtor’s § 341 meeting of
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creditors was concluded on June 18, 2026 at 11:00 a.m. See court docket entry
entered on June 18, 2026.

On June 18, 2026, Trustee filed a supplemental objection stating: (1) the § 341
meeting of creditors has now concluded; (2) Trustee has still not received the
(a) Class 1 Checklist, (b) most recent mortgage statements for all Class 1
creditors, and (c) proof of room rental income; and (3) an amended Schedule A/B
that provides an actual dollar amount for the value of Debtor’s interest in a
wrongful termination lawsuit and a class action wage lawsuit still needs to be
filed. Doc. #23.

This objection will be continued to August 6, 2026 at 9:30 a.m. Unless this
case 1is voluntarily converted to chapter 7, dismissed, or Trustee’s
supplemental objection to confirmation is withdrawn, Debtor shall file and
serve a written response no later than July 23, 2026. The response shall
specifically address each issue raised in the supplemental objection to
confirmation, state whether the issue is disputed or undisputed, and include
admissible evidence to support Debtor’s position. Trustee shall file and serve
a reply, if any, by July 30, 2026.

If Debtor elects to withdraw this plan and file a modified plan in lieu of
filing a response, then a confirmable modified plan shall be filed, served, and
set for hearing, not later than July 30, 2026. If Debtor does not timely file a
modified plan or a written response, this objection to confirmation will be
sustained on the grounds stated in Trustee’s supplemental objection without a
further hearing.

16. 26-11775-A-13 IN RE: ENRIQUE BARRUETA
LGT-1

OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
6-5-2026 [16]

LILIAN TSANG/MV
SCOTT LYONS/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued to August 6, 2026 at 9:30 a.m.
ORDER: The court will issue an order.

Enrique Barrueta, II (“Debtor”) filed a voluntary petition under chapter 13
along with a chapter 13 plan (“Plan”) on April 21, 2026. Doc. ##1, 3. The
chapter 13 trustee (“Trustee”) objects to confirmation of the Plan because:

(1) a motion to value the collateral of CarMax Auto Finance needs to be filed
for Trustee to determine Plan feasibility; (2) Debtor has failed to provide
Trustee with a completed business questionnaire; (3) an amended Schedule J
needs to be filed to remove a car payment for a loan that will be paid through
the Plan; (4) an amended Schedules A/B needs to be filed to reflect Debtor’s
2025 tax refund totaling $24,985.00; and (5) an amended Schedule C needs to be
filed to reflect the dollar amount being exempted from a Wells Fargo checking
account. Doc. #16. The required motion to value was filed and served on

June 11, 2026 and is set for hearing on this calendar (matter #18 below).

Doc. ##19-23.

This objection will be continued to August 6, 2026 at 9:30 a.m. Unless this
case 1is voluntarily converted to chapter 7, dismissed, or Trustee’s objection
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to confirmation is withdrawn, Debtor shall file and serve a written response no
later than July 23, 2026. The response shall specifically address the failure
to provide a completed business questionnaire as well as the need to file
amended schedules raised in the objection to confirmation, state whether each
issue is disputed or undisputed, and include admissible evidence to support
Debtor’s position. Trustee shall file and serve a reply, if any, by July 30,
2026.

If Debtor elects to withdraw this plan and file a modified plan in lieu of
filing a response, then a confirmable modified plan shall be filed, served, and
set for hearing, not later than July 30, 2026. If Debtor does not timely file a
modified plan or a written response, this objection to confirmation will be
sustained on the grounds stated in Trustee’s objection without a further
hearing.

17. 26-11775-A-13 IN RE: ENRIQUE BARRUETA
RH-1
OBJECTION TO CONFIRMATION OF PLAN BY CARMAX BUSINESS SERVICES, LLC
5-12-2026 [12]

CARMAX BUSINESS SERVICES, LLC/MV
SCOTT LYONS/ATTY. FOR DBT.
ROSEMARY HONG/ATTY. FOR MV.

TENTATIVE RULING: This matter will proceed as scheduled.

DISPOSITION: Continue to August 6, 2026 at 9:30 a.m.

ORDER: The minutes of the hearing will be the court’s findings
and conclusions. The court will issue an order after the
hearing.

Enrique Barrueta, II (“Debtor”) filed a voluntary petition under chapter 13 as
well as a chapter 13 plan (“Plan”) on April 21, 2026. Doc. ##1, 3. CarMax
Business Services, LLC (“Creditor”), objects to confirmation of the Plan
because the Plan fails to pay (1) the full replacement value of Creditor’s
collateral, and (2) the applicable prime plus interest rate, which does not
comply with Till v. SCS Credit Corp., 541 U.S. 465 (2004). Doc. #12.

This objection will be continued to August 6, 2026 at 9:30 a.m. Unless this
case 1is voluntarily converted to chapter 7, dismissed, or Creditor’s objection
to confirmation is withdrawn, Debtor shall file and serve a written response no
later than July 23, 2026. The response shall specifically address each issue
raised in the objection to confirmation, state whether the issue is disputed or
undisputed, and include admissible evidence to support Debtor’s position.
Creditor shall file and serve a reply, if any, by July 30, 2026.

If Debtor elects to withdraw this plan and file a modified plan in lieu of
filing a response, then a confirmable modified plan shall be filed, served, and
set for hearing, not later than July 30, 2026. If Debtor does not timely file a
modified plan or a written response, this objection to confirmation will be
sustained on the grounds stated in Creditor’s objection without a further
hearing.
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18. 26-11775-A-13 IN RE: ENRIQUE BARRUETA
SL-1

MOTION TO VALUE COLLATERAL OF CARMAX AUTO FINANCE
6-11-2026 [19]

ENRIQUE BARRUETA/MV
SCOTT LYONS/ATTY. FOR DBT.

TENTATIVE RULING: This matter will proceed as scheduled.
DISPOSITION: Granted.
ORDER: The minutes of the hearing will be the court’s findings

and conclusions. The Moving Party shall submit a proposed
order after the hearing.

This motion was filed and served on at least 14 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (2) and will
proceed as scheduled. Unless opposition is presented at the hearing, the court
intends to enter the respondents’ defaults and grant the motion. If opposition
is presented at the hearing, the court will consider the opposition and whether
further hearing is proper pursuant to LBR 9014-1(f) (2). The court will issue an
order if a further hearing is necessary.

Enrique Barrueta II (“Debtor”), the debtor in this chapter 13 case, moves the
court for an order valuing Debtor’s 2019 Chevrolet Suburban! (“Wehicle”), which
is the collateral of Carmax Auto Finance (“Creditor”), at $20,000.00. Doc. #19.

11 U.S.C. § 1325(a) (the hanging paragraph) permits the debtor to value a motor
vehicle acquired for the personal use of the debtor at its current value, as
opposed to the amount due on the loan, if the loan was a purchase money
security interest secured by the property and the debt was not incurred within
the 910-day period preceding the date of filing. 11 U.S.C. § 506 (a) (1) limits
a secured creditor’s claim “to the extent of the value of such creditor’s
interest in the estate’s interest in such property . . . and is an unsecured
claim to the extent that the value of such creditor’s interest . . . is less
than the amount of such allowed claim.” Section 506(a) (2) of the Bankruptcy
Code states that the value of personal property securing an allowed claim
shall be determined based on the replacement value of such property as of the
petition filing date. “Replacement value” where the personal property is
“acquired for personal, family, or household purposes” means “the price a
retail merchant would charge for property of that kind considering the age

and condition of the property at the time value is determined.” 11 U.S.C.

§ 506(a) (2) .

Debtor asserts the Vehicle was purchased more than 910 days before the filing
of this case. Decl. of Debtor, Doc. #21. Debtor asserts a replacement value of
the Vehicle of $20,000.00 and asks the court for an order valuing the Vehicle
at $20,000.00. Doc. #19. As the owner, Debtor’s opinion of value is evidence of
the value of the Vehicle. See Fed. R. Evid. 701; see also Enewally v. Wash.
Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004). Creditor filed
a proof of claim on April 24, 2026, which asserts a value for the Vehicle of
$24,225.00. Claim 1. The court notes that the mileage for the Vehicle used for
Debtor’s valuation differs from that used by Creditor. The mileage used by

1 While Debtor’s motion initially references a 2017 Ford Explorer, the rest of the
motion as well as the notice of hearing refer to a 2019 Chevrolet Suburban. Debtor’s
Schedule A/B also lists a 2019 Chevrolet Suburban, so the court assumes the initial
reference to a 2017 Ford Explorer is a mistake.
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Debtor to value the Vehicle is 118,900 while the mileage used by Creditor is
97,500. Compare Ex. A, Doc. #22 with Ex. 4, Doc. #14. Because the value
asserted by Creditor depends upon a lower mileage than that used by Debtor, the
court finds the replacement value of the Vehicle to be $20,000.00.

Accordingly, pending opposition being raised at the hearing, this motion will
be GRANTED. Creditor’s secured claim will be fixed at $20,000.00. The proposed
order shall specifically identify the collateral, and if applicable, the proof
of claim to which it relates. The order will be effective upon confirmation of
the chapter 13 plan.

19. 26-10976-A-13 IN RE: ADRIANN ROSALES
LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
4-23-2026 [14]

LILIAN TSANG/MV
STEVEN ALPERT/ATTY. FOR DBT.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
Movant withdrew the objection to plan on May 26, 2026. Doc. #30.
20. 25-13477-A-13 IN RE: DAVID/NORMAJEAN FERLAND

DAB-6

MOTION FOR COMPENSATION FOR DAVID A BOONE, DEBTORS ATTORNEY (S)
5-20-2026 [77]

DAVID BOONE/ATTY. FOR DBT.

TENTATIVE RULING: This matter will proceed as scheduled.
DISPOSITION: Granted.
ORDER: The minutes of the hearing will be the court’s findings

and conclusions. The Moving Party shall submit a proposed
order after the hearing.

This motion was filed and served on at least 14 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (2) and will
proceed as scheduled. Unless opposition is presented at the hearing, the court
intends to enter the respondents’ defaults and grant the motion. If opposition
is presented at the hearing, the court will consider the opposition and whether
further hearing is proper pursuant to LBR 9014-1(f) (2). The court will issue an
order if a further hearing is necessary.

David A. Boone (“Movant”), counsel for David Paul Ferland and Normajean Ferland
(together, “Debtors”), moves the court for an order permitting Movant’s
election of fees under LBR 2016-1(c) instead of LBR 2016-1(b). Doc. #77.
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Debtors filed their chapter 13 plan (“Plan”) on October 15, 2025. Doc. #7. In
Section 3.05 of the Plan, Movant failed to check a box to indicate how Movant
will seek approval of Movant’s attorneys’ fees. Id. Pursuant to LBR 2016-1(e),
because no alternative was selected in the Plan with respect to payment of
attorneys’ fees, instead of receiving payment of attorneys’ fees by complying
with LBR 2016-1(c), Movant must file and serve a motion to approve payment of
attorneys’ fees in accordance with 11 U.S.C. §§ 329 and 330, Federal Rules of
Bankruptcy Procedure 2002, 2016 and 2017, and LBR 2016-1(b). Id. However,
Movant intended to check the box for payment of attorneys’ fees by complying
with LBR 2016-1(c) and did not intend to file and serve a motion for fees and
expenses pursuant to LBR 2016-1(b). Doc. #77; Decl. of David A. Boone,

Doc. #79.

LBR 2016-1(e) provides that the debtor’s counsel shall elect compensation under
ILBR 2016-1(b) or LBR 2016-1(c) in the first chapter 13 plan filed. Any failure
to elect compensation in the first chapter 13 plan filed shall be deemed an
election to seek compensation and expenses under LBR 2016-1(b). Except as
provided in Federal Rule of Civil Procedure (“Rule”) 60, made applicable to
this case by Federal Rule of Bankruptcy Procedure 9024, that election, or
failure to elect, is irrevocable. LBR 2016-1(e). Rule 60(b) provides relief of
a party “from a final judgment, order, or proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect.” Rule 60(b) “shall
be made within a reasonable time, and . . . not more than one year after the
judgment, order, or proceeding was entered or taken”. United States v. Kellogg
(In re West Tex. Mktg. Corp.), 12 F.3d 497, 503 (5th Cir. 1994). Relief to
alter the election of counsel in Section 3.05 of the Plan can only be granted
under Rule 60 (b).

Here, Movant’s intention to seek compensation under LBR 2016-1(c) rather than
LBR 2016-1(b) is shown in the Plan and Movant’s Disclosure of Compensation.
Doc. ##7, 9. The Plan indicates that $500.00 is to be paid as a retainer and
$11,500.00 is to be paid through the Plan. Doc. #7. In the Disclosure of
Compensation statement, Movant lists his total attorney fees were $12,000.00
with $500.00 paid as a retainer. Doc. #9. Movant inadvertently overlooked the
checkbox in Section 3.05 of the Plan to indicate compensation was sought under
LBR 2016-1(c) at the time the Plan was prepared. Doc. #77; Boone Decl.,

Doc. #79. Based on the evidence before the court, the court finds that the
motion was filed within a reasonable time and relief under Rule 60 (b) should be
granted.

Accordingly, pending opposition being raised at the hearing, this motion will
be GRANTED.
21. 25-13478-A-13 IN RE: MARC ZENDEJAS

DEF-2

MOTION TO CONFIRM PLAN
4-2-2026 [55]

MARC ZENDEJAS/MV
DAVID FOYIL/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.
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This motion was set for hearing on at least 35 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 3015-1(d) (1). The
failure of creditors, the U.S. Trustee, or any other party in interest to file
written opposition at least 14 days prior to the hearing as required by

LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the granting of
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo),

468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned
parties in interest are entered and the matter will be resolved without oral
argument. Upon default, factual allegations will be taken as true (except those
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party
make a prima facie showing that they are entitled to the relief sought, which
the movant has done here.

This motion is GRANTED. The confirmation order shall include the docket control
number of the motion, and it shall reference the plan by the date it was filed.

22. 22-21379-A-13 IN RE: ELISEI BRANDUSA
DPC-3

MOTION TO DISMISS CASE
5-14-2026 [79]

DAVID CUSICK/MV
GARY FRALEY/ATTY. FOR DBT.

WITHDRAWN
FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
Movant withdrew the motion to dismiss case on June 12, 2026. Doc. #86.
23. 25-26081-A-13 IN RE: JAY/BARBARA SUMERLIN

DPC-2

MOTION TO DISMISS CASE
5-28-2026 [40]

DAVID CUSICK/MV
PATRICIA WILSON/ATTY. FOR DBT.

TENTATIVE RULING: This matter will proceed as scheduled.

DISPOSITION: Continue to August 6, 2026 at 9:30 a.m.

ORDER: The minutes of the hearing will be the court’s findings
and conclusions. The court will issue an order after the
hearing.
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The trustee’s motion to dismiss will be continued to August 6, 2026 at
9:30 a.m. to be heard in connection with the hearing on the debtors’ motion to
confirm second amended plan (DWL-2). Doc. ##46-52.

24. 26-10281-A-13 IN RE: SHANIA FLAGG
CAE-1

CONTINUED ORDER TO SHOW CAUSE
5-11-2026 [40]

GABRIEL LIBERMAN/ATTY. FOR DBT.
DISMISSED 04/17/26

NO RULING.

25. 26-10281-A-13 IN RE: SHANIA FLAGG
GEL-1

MOTION FOR COMPENSATION FOR GABRIEL E. LIBERMAN, DEBTORS ATTORNEY (S)
5-21-2026 [42]

GABRIEL LIBERMAN/ATTY. FOR DBT.
DISMISSED 04/17/2026

NO RULING.

26. 26-11484-A-13 IN RE: SUZANNE JOSEFOWSKI
LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILTAN G. TSANG
5-20-2026 [63]

LILIAN TSANG/MV

PETER MACALUSO/ATTY. FOR DBT.
RESPONSIVE PLEADING

NO RULING.
27. 26-11484-A-13  IN RE: SUZANNE JOSEFOWSKI
RAS-1
CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY U.S. BANK TRUST NATIONAL
ASSOCIATION
4-23-2026 [24]
U.S. BANK TRUST NATIONAL ASSOCIATION/MV

PETER MACALUSO/ATTY. FOR DBT.
SHANA STARK/ATTY. FOR MV.

NO RULING.
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28. 26-11484-A-13 IN RE: SUZANNE JOSEFOWSKI
RAS-2

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY FEDERAL HOME LOAN MORTGAGE
CORPORATION

5-19-2026 [58]

FEDERAL HOME LOAN MORTGAGE CORPORATION/MV

PETER MACALUSO/ATTY. FOR DBT.

SHANA STARK/ATTY. FOR MV.

RESPONSIVE PLEADING

NO RULNG.

29. 26-11484-A-13 IN RE: SUZANNE JOSEFOWSKI
RH-1
CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY SANTANDER BANK, N.A.
5-14-2026  [54]

SANTANDER BANK, N.A./MV
PETER MACALUSO/ATTY. FOR DBT.
ROSEMARY HONG/ATTY. FOR MV.
RESPONSIVE PLEADING

NO RULING.
30. 25-26886-A-13 IN RE: BRENDOLYNN CHAMPLAIE
GO-2
CONTINUED MOTION TO CONVERT CASE FROM CHAPTER 13 TO CHAPTER 7 AND/OR
MOTION TO DISMISS CASE
4-9-2026 [84]
RCVI GROUP INC./MV
PETER MACALUSO/ATTY. FOR DBT.

GIOVANNI ORANTES/ATTY. FOR MV.
RESPONSIVE PLEADING

NO RULING.
31. 25-26886-A-13 IN RE: BRENDOLYNN CHAMPLAIE

PGM-2

CONTINUED MOTION TO CONFIRM PLAN
4-22-2026 [91]

BRENDOLYNN CHAMPLAIE/MV
PETER MACALUSO/ATTY. FOR DBT.
RESPONSIVE PLEADING

NO RULING.
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32. 24-25488-A-13

DPC-1

MOTION TO DISMISS CASE
5-19-2026 [28]

DAVID CUSICK/MV
MOHAMMAD MOKARRAM/ATTY.
RESPONSIVE PLEADING

FOR DBT.

NO RULING.

33. 25-21289-A-13

DPC-3

IN RE: BRIAN FULKERSON

IN RE: MELINDA WARD

CONTINUED AMENDED MOTION TO DISMISS CASE

2-27-2026 [114]
DAVID CUSICK/MV
CHAD JOHNSON/ATTY.
RESPONSIVE PLEADING

FOR DBT.

NO RULING.

34. 25-23589-A-13 IN RE: JOHN PAGE

DPC-3

MOTION TO DISMISS CASE
5-14-2026 [68]

DAVID CUSICK/MV
PETER MACALUSO/ATTY.
RESPONSIVE PLEADING

FOR DBT.

FINAL RULING:

DISPOSITION: Granted.

ORDER:

Unless the trustee’s motion is withdrawn before the hearing,

There will be no hearing on this matter.

The court will issue an order.

the motion will be

granted without oral argument for cause shown.

This motion was set for hearing on at least 28 days’

hearing date pursuant to Local Rule

debtor filed a non-opposition to the motion on June 16,
the U.S.

failure of creditors, the debtor,
interest to file written opposition
required by LBR 9014-1(f) (1) (B) may
granting of the motion. Cf. Ghazali

notice prior to the
9014-1(f) (1) . The

2026. Doc. #78. The
Trustee, or any other party in

at least 14 days prior to the hearing as

be deemed a waiver of any opposition to the
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

of Practice (“LBR")

Further, because the court will not
the moving party, an actual hearing
Eliapo), 468 F.3d 592 (9th Cir. 2006).

materially alter the relief requested by
is unnecessary. See Boone v. Burk (In re
Therefore, the defaults of the non-

responding parties in interest are entered and the matter will be resolved

without oral argument. Upon default,
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(except those relating to amount of damages). Televideo Systems, Inc. V.
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process
requires a movant make a prima facie showing that they are entitled to the
relief sought, which the movant has done here.

Here, the chapter 13 trustee asks the court to dismiss this case under

11 U.S.C. § 1307 (c) (1) and (c) (b6) for failure of the debtor to make all
payments due under the plan. Doc. #68. The debtor is delinguent in the amount
of $10,500.00. Id. Before this hearing, two more monthly plan payments, in the
amount of $5,250.00 each, will also come due. Id. The debtor filed a non-
opposition to the motion on June 16, 2026. Doc. #78.

Under 11 U.S.C. § 1307(c), the court may convert or dismiss a case, whichever
is in the best interests of creditors and the estate, for “cause”. There is
“cause” for dismissal under 11 U.S.C. § 1307 (c) (1) and (c) (6) for failure to
make all payments due under the plan.

While the debtor filed a statement of non-opposition to the motion, the court
must consider whether dismissal or conversion is in the best interests of the
estate. A review of the debtor’s Schedules A/B, C and D shows that there 1is
minimal equity in the debtor’s assets after considering secured claims and the
debtor’s claimed exemptions. Doc. #1. Because there is minimal non-exempt
equity in the debtor’s assets to be realized for the benefit of the estate if
the debtor’s bankruptcy case is converted to chapter 7 instead of being
dismissed, the court finds that dismissal, rather than conversion, is in the
best interests of creditors and the estate.

Accordingly, this motion will be GRANTED. The case will be dismissed.
35. 25-24289-A-13 IN RE: THOMAS/ASHLEY GEARHART
DPC-2

MOTION TO DISMISS CASE
5-15-2026 [32]

DAVID CUSICK/MV

STEVEN ALPERT/ATTY. FOR DBT.
RESPONSIVE PLEADING

NO RULING.

36. 25-25089-A-13 IN RE: SHANE/BRIANNA GATES
DPC-1

MOTION TO DISMISS CASE
5-27-2026 [53]

DAVID CUSICK/MV
RABIN POURNAZARIAN/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The court will issue an order.
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Unless the trustee’s motion is withdrawn before the hearing, the motion will be
granted without oral argument for cause shown.

This motion was set for hearing on at least 28 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of creditors, the debtors, the U.S. Trustee, or any other party in
interest to file written opposition at least 14 days prior to the hearing as
required by LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-
mentioned parties in interest are entered and the matter will be resolved
without oral argument. Upon default, factual allegations will be taken as true
(except those relating to amount of damages). Televideo Systems, Inc. V.
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process
requires a movant make a prima facie showing that they are entitled to the
relief sought, which the movant has done here.

Here, the chapter 13 trustee asks the court to dismiss this case under

11 U.S.C. § 1307(c) (1) and (c) (6) for failure to make all payments due under
the plan. Doc. #53. The debtors are delinquent in the amount of $37,450.00. Id.
Before this hearing, another plan payment in the amount of $8,950.00 will also
come due. Id. The debtors did not oppose.

Under 11 U.S.C. § 1307(c), the court may convert or dismiss a case, whichever
is in the best interests of creditors and the estate, for “cause”. There 1is
“cause” for dismissal under 11 U.S.C. § 1307 (c) (1) and (c) (6) for failure to
make all payments due under the plan.

A review of the debtors’ Schedules A/B, C and D shows that there is no equity
in the debtors’ assets after considering secured claims and the debtors’
claimed exemptions. Doc. #1. Because there is no non-exempt equity in the
debtors’ assets to be realized for the benefit of the estate if the debtors’
bankruptcy case is converted to chapter 7 instead of being dismissed, the court
finds that dismissal, rather than conversion, is in the best interests of
creditors and the estate.

Accordingly, the motion will be GRANTED, and the case dismissed.
37. 23-23496-A-13 IN RE: DANA SEXTON
DPC-2

MOTION TO DISMISS CASE
5-19-2026 [26]

DAVID CUSICK/MV
ANH NGUYEN/ATTY. FOR DBT.
CASE CONVERTED 6/24/26

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Denied as moot.
ORDER: The court will issue an order.
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A notice of voluntary conversion was entered in this bankruptcy case on
June 24, 2026. Doc. #32. Therefore, the motion to dismiss the chapter 13 case
is DENIED AS MOOT.

38. 25-25796-A-13 IN RE: JONATHAN CLINE
DPC-2

CONTINUED MOTION TO DISMISS CASE
4-7-2026 [52]

DAVID CUSICK/MV
JESSICA GALLETTA/ATTY. FOR DBT.
RESPONSIVE PLEADING

TENTATIVE RULING: This matter will proceed as scheduled.

DISPOSITION: Continue to August 6, 2026 at 9:30 a.m.

ORDER: The minutes of the hearing will be the court’s findings
and conclusions. The court will issue an order after the
hearing.

The trustee’s motion to dismiss will be continued to August 6, 2026 at
9:30 a.m. to be heard in connection with the hearing on the debtor’s motion to
confirm plan (GLF-8). Doc. ##71-75.

39. 25-25796-A-13 IN RE: JONATHAN CLINE
GLF-8

MOTION TO CONFIRM PLAN
5-21-2026 [71]

JONATHAN CLINE/MV
JESSICA GALLETTA/ATTY. FOR DBT.
RESPONSIVE PLEADING

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued to August 6, 2026 at 9:30 a.m.
ORDER: The court will issue an order.

This motion was set for hearing on at least 35 days’ notice prior to the
hearing date as required by Local Rule of Practice 3015-1(d) (1). The chapter 13
trustee (“Trustee”) filed an objection to the debtor’s motion to confirm the
chapter 13 plan (“Plan”) because: (1) the debtor has failed to show he can make
Plan payments; (2) the Plan proposes Trustee hold pre-petition arrears; (3) the
calculation for attorney fees proposes double the amount allowed by LBR 2016-
1(c) (4) (C); and (4) the non-standard provisions of the Plan change the
treatment of a Class 2(A) creditor. Tr.’s Opp’n, Doc. #79.

Unless this case is voluntarily converted to chapter 7, dismissed, or Trustee’s
opposition to confirmation is withdrawn, the debtor shall file and serve a
written response no later than July 23, 2026. The response shall specifically
address each issue raised in the objection to confirmation, state whether the
issue is disputed or undisputed, and include admissible evidence to support the
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debtor’s position. Trustee shall file and serve a reply, if any, by July 30,
2026.

If the debtor elects to withdraw this plan and file a modified plan in lieu of
filing a response, then a confirmable modified plan shall be filed, served, and
set for hearing, not later than July 30, 2026. If the debtor does not timely
file a modified plan or a written response, this motion will be denied on the
grounds stated in Trustee’s opposition without a further hearing.

40. 26-11396-A-13 IN RE: AARON/CHERYL COEN
EPE-1

MOTION TO SET ASIDE
5-28-2026 [16]

CHERYL COEN/MV
ERIC ESCAMILLA/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This motion was set for hearing on at least 28 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of creditors, the U.S. Trustee, or any other party in interest to file
written opposition at least 14 days prior to the hearing as required by

LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the granting of
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further,
because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo),

468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned
parties in interest are entered and the matter will be resolved without oral
argument. Upon default, factual allegations will be taken as true (except those
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party
make a prima facie showing that they are entitled to the relief sought, which
the movant has done here.

Eric P. Escamilla (“Movant”), counsel for Aaron Wesley Coen and Cheryl Ann Coen
(together, “Debtors”), moves the court for an order permitting Movant’s
election of fees under LBR 2016-1(c) instead of LBR 2016-1(b). Doc. #16.
Debtors filed their chapter 13 plan (“Plan”) on March 30, 2026. Doc. #3. In
Section 3.05 of the Plan, Movant failed to check a box to indicate how Movant
will seek the court’s approval regarding attorneys’ fees. Id. Pursuant to

ILBR 2016-1(e), because no alternative was selected in the Plan with respect to
payment of attorneys’ fees, instead of receiving payment of attorneys’ fees by
complying with LBR 2016-1(c), Movant must file and serve a motion to approve
payment of attorneys’ fees in accordance with 11 U.S.C. §§ 329 and 330, Federal
Rules of Bankruptcy Procedure 2002, 2016 and 2017, and LBR 2016-1(b). Id.
According to Movant, Movant intended to check the box for payment of attorneys’
fees by complying with LBR 2016-1(c) and did not intend to file and serve a
motion for fees and expenses pursuant to LBR 2016-1(b). Doc. #16; Decl. of

Eric P. Escamilla, Doc. #18.
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LBR 2016-1(e) provides that the debtor’s counsel shall elect compensation under
ILBR 2016-1(b) or LBR 2016-1(c) in the first chapter 13 plan filed. Any failure
to elect compensation in the first chapter 13 plan filed shall be deemed an
election to seek compensation and expenses under LBR 2016-1(b). Except as
provided in Federal Rule of Civil Procedure (“Rule”) 60, made applicable to
this case by Federal Rule of Bankruptcy Procedure 9024, that election, or
failure to elect, is irrevocable. LBR 2016-1(e). Rule 60(b) provides relief of
a party “from a final judgment, order, or proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect.” Rule 60(b) “shall
be made within a reasonable time, and .. not more than one year after the
judgment, order, or proceeding was entered or taken”. United States v. Kellogg
(In re West Tex. Mktg. Corp.), 12 F.3d 497, 503 (5th Cir. 1994). Relief to
alter the election of counsel in Section 3.05 of the Plan can only be granted
under Rule 60 (b).

Here, Movant’s intention to seek compensation under LBR 2016-1(c) is shown in
the Plan and Movant’s Disclosure of Compensation. Doc. ##3, 8. The Plan
indicates that $2,750.00 is to be paid as a retainer and $8,250.00 is to be
paid through the Plan. Doc. #3. In the Disclosure of Compensation statement,
Movant lists his total attorney fees were $11,000.00 with $2,750.00 paid as a
retainer. Doc. #8. Movant inadvertently overlooked the checkbox in Section 3.05
of the Plan to indicate compensation was sought under LBR 2016-1(c) at the time
the Plan was prepared. Doc. #16; Escamilla Decl., Doc. #18. Based on the
evidence before the court, the court finds that the motion was filed within a
reasonable time and relief under Rule 60 (b) can be granted.

Accordingly, this motion is GRANTED.
41. 26-11396-A-13 IN RE: AARON/CHERYL COEN
LGT-1

CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY LILIAN G. TSANG
5-20-2026 [13]

LILIAN TSANG/MV
ERIC ESCAMILLA/ATTY. FOR DBT.

NO RULING.

42 . 25-25897-A-13 IN RE: BRITNEY FERRON
DPC-2

MOTION TO DISMISS CASE
5-19-2026 [77]

DAVID CUSICK/MV
DAVID RITZINGER/ATTY. FOR DBT.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The court will issue an order.

Unless the trustee’s motion is withdrawn before the hearing, the motion will be
granted without oral argument for cause shown.
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This motion was set for hearing on at least 28 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of creditors, the debtor, the U.S. Trustee, or any other party in
interest to file written opposition at least 14 days prior to the hearing as
required by LBR 9014-1(f) (1) (B) may be deemed a waiver of any opposition to the
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-
mentioned parties in interest are entered and the matter will be resolved
without oral argument. Upon default, factual allegations will be taken as true
(except those relating to amount of damages). Televideo Systems, Inc. V.
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process
requires a movant make a prima facie showing that they are entitled to the
relief sought, which the movant has done here.

Here, the chapter 13 trustee asks the court to dismiss this case under

11 U.S.C. § 1307(c) (1) and (c) (6) for failure to make all payments due under
the plan. Doc. #77. The debtor is delinquent in the amount of $2,906.74. Id.
Before this hearing, another payment in the amount of $1,453.37 will also come
due. Id. The debtor did not oppose.

Under 11 U.S.C. § 1307(c), the court may convert or dismiss a case, whichever
is in the best interests of creditors and the estate, for “cause”. There is
“cause” for dismissal under 11 U.S.C. § 1307 (c) (1) and (c) (6) for failure to
make all payments due under the plan.

A review of the debtor’s Schedules A/B, C and D shows that there is no equity
in the debtor’s assets after considering secured claims and the debtor’s
claimed exemptions. Doc. #9. Because there is no non-exempt equity in the
debtor’s assets to be realized for the benefit of the estate if the debtor’s
bankruptcy case is converted to chapter 7 instead of being dismissed, the court
finds that dismissal, rather than conversion, is in the best interests of
creditors and the estate.

Accordingly, this motion will be GRANTED. The case will be dismissed.

Page 26 of 36



11:00 aM

1. 26-10614-A-7 IN RE: JABOA TREJO-FLORES
26-1032 CAE-2

ORDER TO SHOW CAUSE FOR FAILURE TO FILE CORPORATE DISCLOSURE STATEMENT
5-29-2026 [8]

MERCHANTS ACQUISITION GROUP LLC V. TREJO-FLORES

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: The order to show cause is vacated.
ORDER: The court will issue an order.

The record shows that the missing corporate disclosure statement was filed on
June 5, 2026. Doc. #12. Therefore, this order to show cause is VACATED.

2. 24-11422-A-12 IN RE: IGNACIO/CASAMIRA SANCHEZ
26-1002 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
2-3-2026 [1]

SANCHEZ ET AL V. ARRIOLA FARM LABOR, INC.
PETER SAUER/ATTY. FOR PL.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued August 6, 2026 at 11:00 a.m.
ORDER: The court will issue an order.

Because the court is granting the plaintiffs’ motions for default judgment as
to the defendant (see matter #3 below), the status conference will be continued
to August 6, 2026 at 11:00 a.m. to allow the plaintiffs time to submit the
order required by that final ruling. If a default judgment has not been entered
as to the defendant by July 30, 2026, the plaintiffs shall file a status report
explaining the delay.
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3. 24-11422-A-12 IN RE: IGNACIO/CASAMIRA SANCHEZ
26-1002 Fw-1

MOTION FOR ENTRY OF DEFAULT JUDGMENT
5-26-2026 [23]

SANCHEZ ET AL V. ARRIOLA FARM LABOR, INC.
PETER SAUER/ATTY. FOR MV.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Granted.
ORDER: The Moving Party shall submit a proposed order in conformance

with the ruling below.

This motion was set for hearing on at least 28 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f) (1). The
failure of the defendant to file written opposition at least 14 days prior to
the hearing as required by LBR 9014-1(f) (1) (B) may be deemed a waiver of any
opposition to the granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995). Further, because the court will not materially alter the
relief requested by the moving party, an actual hearing is unnecessary. See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the
defaults of the plaintiff is entered and the matter will be resolved without
oral argument. Upon default, factual allegations will be taken as true (except
those relating to amount of damages). Televideo Sys., Inc. v. Heidenthal,

826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process requires a movant
make a prima facie showing that they are entitled to the relief sought, which
the movants have done here.

Ignacio Sanchez and Casamira Ada Sanchez (“Plaintiffs”) commenced this
adversary proceeding by filing a complaint on February 3, 2026 (“Complaint”).
Doc. #1. By the Complaint, Plaintiffs seek to avoid the preferential recording
of a pre-petition abstract of judgment by defendant Arriola Farm Labor, Inc.
(“Defendant”) within 90 days of the filing of Plaintiffs’ bankruptcy petition
pursuant to 11 U.S.C § 547. Doc. #1.

JUDICIAL NOTICE

In support of the motion, Plaintiffs request the court take judicial notice an
abstract of judgment entered on February 9, 2024 and recorded in Fresno County
on April 24, 2024, as document number 2024-0037102 (“Abstract Judgment”) in
Fresno Superior Court Civil Court, Case No. 22CECG01898. Ex. A, Doc. #26.

Federal Rule of Evidence 201 (b) provides the criteria for judicially noticed
facts. Courts may take judicial notice of matters of public record, and the
court takes judicial notice of the abstract of judgment recorded in Fresno
County. See Rosal v. First. Fed. Bank of Cal., 671 F. Supp. 2d 1111, 1120 (N.D.
Cal. 2009). The court does not take judicial notice of the truth of the
contents of any documents. Faulkner v. M & T Bank (In re Faulkner), 593 B.R.
263, 273 n.2 (Bankr. E.D. Pa. 2018).

RELEVANT FACTS

The facts of the Complaint are as follows. Plaintiffs filed a voluntary

chapter 12 bankruptcy petition on May 27, 2024. Case No. 24-11422, Doc. #1.
Pre-petition, Defendant obtained an Abstract Judgment against Plaintiffs in the
amount of $234,505.44 and recorded the Abstract Judgment in Fresno County on
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April 24, 2024, as document number 2024-0037102. Ex. A, Doc. #26. Defendant’s
filing of the Abstract Judgment constituted a transfer of interest in favor of
Defendant. Doc. ##1, 23. Plaintiffs filed this adversary proceeding to avoid
the preferential transfer of Defendant pursuant to 11 U.S.C. §547. Id. No
monetary damages are being sought by Plaintiffs. Id.

A summons was issued on February 11, 2026 and served on Defendant on
February 17, 2026. Doc. ##8, 9. Defendant failed to respond to the Complaint.
On April 16, 2026, Plaintiffs filed a request for entry of default as to
Defendant (Doc. #17), and, on April 23, 2026, the United States Bankruptcy
Court Clerk entered the default of Defendant. Doc. #19.

Plaintiffs move to enter default judgment against Defendant avoiding the
transfer represented by Defendant’s recordation of the Abstract Judgment.
Doc. #23. Defendant has not responded to this motion.

APPLICABLE LAW

Federal Rule of Civil Procedure 55, made applicable to this adversary
proceeding by Federal Rule of Bankruptcy Procedure 7055, “gives the court
considerable leeway as to what it may require as a prerequisite to the entry of
a default judgment.” Televideo Sys., 826 F.2d at 917. “The general rule of law
is that upon default the factual allegations of the complaint, except those
relating to the amount of damages, will be taken as true.” Geddes v. United
Fin. Grp., 559 F.2d 557, 560 (9th Cir. 1977). Factors which may be considered
by the court in exercising discretion as to the entry of default judgment
include: (1) the possibility of prejudice to the plaintiff; (2) the merits of
the plaintiff’s substantive claim; (3) the sufficiency of the complaint;

(4) the sum of money at stake in the action; (5) the possibility of a dispute
concerning material facts; (6) whether the default was due to excusable
neglect; and (7) the strong policy underlying the Federal Rules of Civil
Procedure favoring decisions on the merits. Eitel v. McCool, 782 F.2d 1470,
1471-72 (9th Cir. 1986).

The elements of a preference are: (i) a transfer, (ii) of the debtor’s
property; (iii) to or for a creditor’s benefit; (iv) on account of an
antecedent debt; (v) within 90 days prior to the filing of the petition (or
within a year if the transferee is an insider); (vi) made which the debtor was
insolvent; (vii) that prefers the creditor receiving the transfer. 11 U.S.C.

S 547 (b) .

LEGAL ANALYSIS

Plaintiffs assert Defendant’s recordation of the Abstract Judgment reflects an
antecedent debt owed by Plaintiffs before the recordation of the Abstract
Judgment. Doc. #23. Further, Defendant is not an insider of Plaintiffs,
Defendant’s recordation of its Abstract Judgment occurred on or within 90 days
before Plaintiffs filed their chapter 12 bankruptcy petition, and Plaintiffs
were insolvent at the time of the recordation. Id. Avoidance of the transfer
represented by the recordation of the Abstract Judgment is necessary, because
if the recordation is not avoided, Defendant would receive more than it would
if (1) this were a chapter 7 liquidation case; (2) the Abstract Judgment had
not been recorded; and (3) Defendant received payment on its debt to the extent
provided by the Bankruptcy Code. Id.

Plaintiffs are entitled to a judgment determining that the pre-petition
recordation of the Abstract Judgment in favor of Defendant is avoided. The
merits of Plaintiffs’ claim, the sufficiency of the Complaint, and the lack of
the possibility of disputes concerning material facts favor entering default
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judgment. The court finds that entry of default judgment is appropriate in this
case against Defendant.

CONCLUSION
For the foregoing reasons, the court grants entry of default judgment against

Defendant. Judgment shall be entered avoiding the pre-petition recordation of
the Abstract Judgment.

4. 24-12027-A-7 IN RE: JESUS DOMINE GARCIA AND INDALECIA MALDONADO
26-1006 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
2-10-2026  [1]

EDMONDS V. MALDONADO ET AL
PETER SAUER/ATTY. FOR PL.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued July 2, 2026 at 11:00 a.m.
ORDER: The court will issue an order.

Because the plaintiff has set a motion for default judgment for hearing on
July 2, 2026 at 11:00 a.m., the status conference is continued to July 2, 2026
at 11:00 a.m. to be held in conjunction with that motion.

5. 25-10233-A-7 IN RE: GERARDO CLAVEL CARTAGENA
25-1018 CAE-1

CONTINUED STATUS CONFERENCE RE: AMENDED COMPLAINT
4-9-2026 [27]

LOPEZ, SR. V. CLAVEL CARTAGENA ET AL
STUART BROWN/ATTY. FOR PL.

NO RULING.

6. 21-10853-A-12 IN RE: MIKE WEBER
26-1001 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
2-3-2026 [1]

WEBER V. ADVANCE AMERICA, CASH ADVANCE CENTERS OF CA, LLC

PETER SAUER/ATTY. FOR PL.
DISMISSED 6/9/26

FINAL RULING: There will be no hearing on this matter.

DISPOSITION: Dropped from calendar.

NO ORDER REQUIRED.
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This adversary proceeding was dismissed on June 9, 2026. Doc. #20.
7. 23-10963-A-7 IN RE: JESUS GUERRA
24-1033

CONTINUED PRE-TRIAL CONFERENCE RE: COMPLAINT
9-18-2024 [1]

GUERRA V. ADAMS ET AL
HENRY NUNEZ/ATTY. FOR PL.

NO RULING.

8. 25-13864-A-7 IN RE: MARIELA CEJA FARFAN
26-1007 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
2-23-2026 [1]

COLEMAN V. CEJA FARFAN

ANGEL COLEMAN/ATTY. FOR PL.
DISMISSED 5/28/26

FINAL RULING: There will be no hearing on this matter.

DISPOSITION: Dropped from calendar.
NO ORDER REQUIRED.

This adversary proceeding was dismissed on May 28, 2026. Doc. #20.

9. 25-13565-A-7 IN RE: LEONARDO HERNANDEZ
26-1004 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
2-9-2026 [1]

HERNANDEZ V. AIDVANTAGE
RESPONSIVE PLEADING

NO RULING.

10. 21-10679-A-13 IN RE: SYLVIA NICOLE
23-1029

CONTINUED PRE-TRIAL CONFERENCE RE: AMENDED COMPLAINT
11-20-2024 [111]

NICOLE V. AMERICAN AUTOMOBILE ASSOCIATION OF NORTHERN CALIFORNIA

NO RULING.
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11. 21-10679-A-13 IN RE: SYLVIA NICOLE
23-1029 LBB-9

AMENDED MOTION FOR SUMMARY JUDGMENT, AMENDED MOTION FOR SUMMARY
ADJUDICATION
5-8-2026 [279]

NICOLE V. AMERICAN AUTOMOBILE ASSOCIATION OF NORTHERN CALIFORNIA
REUBEN JACOBSON/ATTY. FOR MV.
RESPONSIVE PLEADING

TENTATIVE RULING: This matter will proceed as scheduled.

DISPOSITION: Denied in part and denied as unnecessary in part.

ORDER: The minutes of the hearing will be the court’s findings
and conclusions. The court will issue an order after the
hearing.

This motion was set for hearing on at least 42 days’ notice prior to the
hearing date pursuant to Local Rule of Practice (“LBR”) 7056-1(a) and the
Amended Scheduling Order (Order, Doc. #315). LBR 7056-1(b) requires opposition
to be filed and served at least 21 days prior to the hearing date. On June 8,
2026, the plaintiff filed written opposition late. Doc. #310. LBR 7056-1(c)
requires any reply to be filed and served at least 14 days prior to the hearing
date. On June 16, 2026, the moving party filed a late reply. Doc. #318. The
court will consider those pleadings even though the parties did not file them
in compliance with this court’s Local Rules of Practice.

On June 22, 2026, the plaintiff filed an untimely MPA and declaration in
support of her late-filed opposition without leave of court and without an
explanation as to why those documents were not filed with her opposition on
June 8, 2026. Doc. ##324, 325. On June 23, 2026, the plaintiff filed an
untimely response to the statement of undisputed facts and related attachment
without leave of court and without an explanation as to why those documents
were not filed with her opposition on June 8, 2026. Doc. ##326, 327. The court
will not consider the plaintiff’s MPA and declaration filed on June 22, 2026 or
the response to the statement of undisputed facts and related attachment filed
on June 23, 2026 because those pleadings were filed two and three days before
the hearing on this motion and were not filed in compliance with LBR 7056-
1(b).

American Automobile Association of Northern California, Nevada & Utah
(“Defendant”) moves for summary Jjudgment of the claims against it pursuant to
Federal Rule of Civil Procedure (“Rule”) 56, made applicable to this adversary
proceeding by Federal Rule of Bankruptcy Procedure (“Bankruptcy Rule”) 7056.
Doc. #279.

PROCEDURAL BACKGROUND

Sylvia Nicole (“Plaintiff”), a chapter 13 debtor pro se and the plaintiff in
this adversary proceeding, initiated this adversary proceeding against
defendants AAA Insurance and Los Banos Transport & Towing. Doc. #1. On June 24,
2024, Plaintiff amended her complaint to initiate this adversary proceeding
against Defendant and Los Banos Transport & Towing. Doc. #82.

On September 9, 2024, Defendant filed a motion to dismiss Plaintiff’s amended
complaint. Doc. #87. Plaintiff opposed the motion to dismiss, and the court
granted the motion with leave to amend. Doc. ##97, 103. On November 18, 2024,
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Plaintiff filed her second amended complaint (“Complaint”). Doc. #109. By the
Complaint, Plaintiff asserted three claims for relief against Defendant for
breach of contract, fraud and violation of the automatic stay. Id.

On December 5, 2024, Defendant moved to dismiss the three claims for relief
against it under Rule 12 (b) (6), made applicable to this adversary proceeding by
Bankruptcy Rule 7012. Doc. #114. The court denied Defendant’s motion to dismiss
the first and second claims for relief for breach of contract and fraud against
Defendant and granted Defendant’s motion to dismiss the third cause of action
against Defendant for violation of the automatic stay without leave to amend.
Order, Doc. #128.

On September 17, 2025, Defendant moved pursuant to Rule 36 (a) (6), made
applicable to this adversary proceeding by Bankruptcy Rule 7036, for an order
deeming facts admitted in its Request for Admissions, Set Number One
("Admissions Request”) served on Plaintiff on the grounds that Plaintiff’s
response was untimely, unverified, and nonsubstantive. Doc. #185. Defendant’s
motion for an order deeming facts admitted for the Admissions Request was
denied as unnecessary because the failure to timely respond to the Admissions
Request is self-executing. Because Plaintiff did not respond to the Admission
Request within 30 days of that request being served on her, the facts in the
Admission Request were automatically deemed admitted by operation of

Rule 36(a) (3). Doc. #195; Order, Doc. #198.

On June 11, 2026, Defendant moved the court to continue the deadline for
hearing dispositive motions in this adversary proceeding pursuant to

Rule 16 (b) (4), made applicable to this adversary proceeding by Bankruptcy

Rule 7016, to allow Defendant to file a motion for summary Jjudgment (“Motion”),
which was granted. Mot., Doc. #274; Doc. #313; Order, Doc. #315.

RELEVANT FACTS

The allegations in the Complaint stem from the alleged failure of Defendant to
provide roadside assistance to Plaintiff. Compl., Doc. #109. In the Complaint,
Plaintiff asserts she had a roadside service contract with Defendant that
allows up to four service calls per year. Id. at 994-10. On July 6, 2023,
Plaintiff alleges she contacted Defendant to assist her in moving her

2003 Saturn SUV (“VWehicle”) from where the Vehicle was parked inside the fenced
backyard of Plaintiff’s property to a new location. Id. at 914. Defendant sent
a technician (“AAA Technician”) with a truck to assist Plaintiff. Id. at q15.
However, when Plaintiff showed the AAA Technician a registration form with a
one-day moving permit, the AAA Technician informed Plaintiff that Defendant
does not allow the technician to tow her Vehicle to Plaintiff’s preferred
location to purchase a battery, but the Vehicle could be towed to one of
Defendant’s locations for the purchase of a new battery from Defendant. Id.

at q1le.

Plaintiff asked the AAA Technician if he could jump the Vehicle, but the

AAA Technician said “no.” Compl. at {18, Doc. #109. Plaintiff then asked the
AAA Technician to assist in pushing the Vehicle out of the gate so Plaintiff
could work on the Vehicle, which was done. Id. at 9919-20. Plaintiff alleges
that she again asked the AAA Technician if he could jump start the Vehicle, but
the AAA Technician immediately left and drove away without saying anything and
leaving the Vehicle blocking traffic. Id. at 9922-23. When a call was placed
about the Vehicle blocking traffic, the police contacted Los Banos Transport &
Tow to tow the Vehicle. Id. at q26.

Having considered the motion, Plaintiff’s opposition and Defendant’s reply to
Plaintiff’s opposition, the court is not persuaded by the arguments set forth
in the motion and denies the motion.
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APPLICABLE LAW

Rule 56 governs summary judgment and is made applicable to this adversary
proceeding by Bankruptcy Rule 7056. Under Rule 56, the moving party is entitled
to summary judgment only where, drawing all reasonable inferences supported by
the evidence in favor of the nonmoving party, no genuine dispute of material
fact exists, and the moving party is entitled to judgment as a matter of law.
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250 (1986); Rule 56(a). “[I]n
ruling on a motion for summary judgment, the judge must view the evidence
presented through the prism of the substantive evidentiary burden.” Anderson,
477 U.S. at 254.

DISCUSSION
I. Defendant Does Not Satisfy Its Initial Burden

“Summary judgment should be granted if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law.” Kim v. Yoon (In re Yoon),
627 B.R. 905, 911 (Bankr. C.D. Cal. 2021) (citing Fed. R. Civ. P. 56(c)). “A
party seeking summary judgment bears the initial burden of informing the court
of the basis for its motion and of identifying those portions of the pleadings
and discovery responses which demonstrate the absence of a genuine issue of
material fact.” Cambridge Elecs. Corp. v. MGA Elecs., Inc., 227 F.R.D. 313, 320
(C.D. Cal. 2004) (citing Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986)).
“[Tlhe burden on the moving party may be discharged by ‘showing’—that is,
pointing out to the [trial] court—that there is an absence of evidence to
support the nonmoving party’s case.” Celotex, 477 U.S. at 325.

The factual material presented by the moving party must be viewed in the light
most favorable to the nonmoving party and the motion should only be granted
where it is “quite clear what the truth is.” Quadra v. Super. Ct. of S.F.,

378 F. Supp. 605, 623-24 (N.D. Cal. 1974) (citations omitted).

Here, Defendant relies heavily on Plaintiff’s deemed admissions to support its
assertion that no genuine dispute of material fact exists without any further
analysis or evidence. However, the court finds that Defendant has not shown the
facts underlying Plaintiff’s claims for breach of contract and fraud cannot be
genuinely disputed, and as discussed in more detail below, Defendant has not
demonstrated that the trier of fact could not reasonably find for Plaintiff as
to two claims.

II. Breach of Contract

The elements of a claim for relief for breach of contract are: (1) the
existence of the contract; (2) performance by the plaintiff or excuse for
nonperformance; (3) breach by the defendant; and (4) damages. First Com. Mortg.
Co. v. Reece, 89 Cal. App. 4th 731, 745 (2001).

The Complaint identifies an agreement to purchase roadside assistance from
Defendant and further alleges that: (a) Defendant failed to tow the Vehicle,
which left Plaintiff and the Vehicle in the middle of the road; (b) Defendant
forced Plaintiff to buy its products in order to obtain roadside service; and
(c) Plaintiff was damaged as a direct and proximate result of the breach of
contract. Compl., Doc. #109. Defendant relies on Plaintiff’s deemed admissions
and interprets those deemed admissions to imply that (i) Defendant, at all
times, complied with the terms and conditions of its member guide and service
contract, and (ii) the incident was caused solely by Plaintiff's own negligence
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and not by any act or omission by Defendant. Memo P&A, Doc. #282; Undisp. at
9912, 14, Doc. #283.

However, a thorough review of the deemed admissions fails to disprove that
Plaintiff will be unable to show the necessary elements of a claim for relief
for breach of contract by a preponderance of the undisputed evidence. Because
there is minimal analysis in the motion with respect to Defendant’s assertion
that there was no breach of contract, it i1s not clear to the court that facts
do not exist that would allow Plaintiff to establish a claim for relief for
breach of contract. Compl., Doc. #109; Undisp. at q91-14, Doc. #283. Therefore,
the request for summary judgment as to the breach of contract claim for relief
is denied.

III. Fraud Claim

“Fraud can be averred by specifically alleging fraud, or by alleging facts that
necessarily constitute fraud (even if the word ‘fraud’ is not used).” Vess v.
Ciba-Geigy Corp. USA, 317 F.3d 1097, 1105 (9th Cir. 2003). Under California
law, “[tlhe elements of fraud are: (1) a misrepresentation (false
representation, concealment, or nondisclosure); (2) knowledge of falsity (or
scienter); (3) intent to defraud, i.e., induce reliance; (4) justifiable
reliance; and (5) resulting damage.” Robinson Helicopter Co., Inc. v. Dana
Corp., 34 Cal. 4th 979, 990 (2004). “In order to satisfy these requirements,
the plaintiff must ‘actually [rely] on the alleged misrepresentations.’”
Greenstein, 576 B.R. at 174 (quoting Conroy v. Regents of Univ. of Cal.,

45 Cal. 4th 1244, 1256 (2009)) (internal punctuation omitted).

Here, Defendant again relies on Plaintiff’s deemed admissions, which state in
relevant part, “Defendant did not make any false representations to Plaintiff
regarding the status of the tow or the fees associated with the recovery of the
Vehicle.” Undisp. at 913, Doc. #283. Defendant does not argue with specificity
that there are no facts that could be asserted by Plaintiff regarding what
Defendant represented to Plaintiff regarding the coverage offered by Defendant
as well as when such representations were made and by whom. Rather, Defendant
believes that by Plaintiff stating Defendant made no false representation, no
misrepresentation has occurred, and Defendant has been absolved of any fraud
allegations. The court does not agree. While Plaintiff’s deemed admissions may
assist Defendant in its defense, it is not clear to the court that no other
facts exist that would support Plaintiff’s fraud claim for relief. Therefore,
the request for summary judgment as to the fraud claim for relief is denied.

IV. Violation of the Automatic Stay

Defendant moves for summary Jjudgment as to the third claim for relief for
violation of the automatic stay. However, this request is not necessary. On
January 30, 2025, the court granted Defendant’s motion to dismiss in part and
dismissed without leave to amend Plaintiff’s third claim for relief regarding
violation of the automatic stay as to Defendant. Order, Doc. #128. Therefore,
this request for summary judgment is denied as unnecessary.

CONCLUSION

The court finds that Defendant has not met its burden of showing that no
genuine dispute of material fact exists such that this court could not find in
favor of Plaintiff. Accordingly, Defendant’s motion is DENIED as to the first
and second claims for relief for breach of contract and fraud. Defendant’s
motion is DENIED AS UNNECESSARY as to the third claim for relief for violation
of the automatic stay because that claim for relief has already been dismissed
with prejudice as to Defendant.
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12. 23-24596-A-7 IN RE: TIMOTHY ADKINS
24-2027 CAE-1

CONTINUED STATUS CONFERENCE RE: COMPLAINT
3-26-2024 [1]

ADKINS V. ADKINS
AMEY ADKINS/ATTY. FOR PL.

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued July 9, 2026 at 11:00 a.m.
ORDER: The court will issue an order.

Because the plaintiff has set a motion for leave to amend the complaint for
hearing on July 9, 2026 at 11:00 a.m., the status conference is continued to
July 9, 2026 at 11:00 a.m. to be held in conjunction with that motion.

13. 23-24596-A-7 IN RE: TIMOTHY ADKINS
24-2027 CAE-2

CONTINUED ORDER TO SHOW CAUSE, ORDER TO APPEAR
4-3-2026 [52]

ADKINS V. ADKINS
RESPONSIVE PLEADING

FINAL RULING: There will be no hearing on this matter.
DISPOSITION: Continued July 9, 2026 at 11:00 a.m.
ORDER: The court will issue an order.

Because the plaintiff has set a motion for leave to amend the complaint for
hearing on July 9, 2026 at 11:00 a.m., the hearing on this order to show cause
is continued to July 9, 2026 at 11:00 a.m. to be held in conjunction with that

motion.
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