
UNITED STATES BANKRUPTCY COURT 
Eastern District of California 
Honorable Jennifer E. Niemann 

Hearing Date: Wednesday, June 24, 2026 
Department A – Courtroom #11 

Fresno, California 
  
  

 
Unless otherwise ordered, all matters before the Honorable Jennifer E. Niemann 
shall be simultaneously: (1) In Person at Courtroom #11, (2) via ZoomGov Video, 
(3) via ZoomGov Telephone, and (4) via CourtCall. You may choose any of these 
options unless otherwise ordered or stated below.  

 
All parties who wish to appear at a hearing remotely must sign up by 4:00 p.m. 
one business day prior to the hearing. Information regarding how to sign up can 
be found on the Remote Appearances page of our website at 
https://www.caeb.uscourts.gov/Calendar/CourtAppearances. Each party who has 
signed up will receive a Zoom link or phone number, meeting I.D., and password 
via e-mail. 

 
If the deadline to sign up has passed, parties who wish to appear remotely must 
contact the Courtroom Deputy for the Department holding the hearing. 
 
Please also note the following: 

• Parties in interest may connect to the video or audio feed free of charge 
and should select which method they will use to appear when signing up. 

• Members of the public and the press appearing by ZoomGov may only listen 
in to the hearing using the zoom telephone number. Video appearances are 
not permitted. 

• Members of the public and the press may not listen in to trials or 
evidentiary hearings, though they may appear in person in most instances. 

 
To appear remotely for law and motion or status conference proceedings, you 
must comply with the following guidelines and procedures: 

1. Review the Pre-Hearing Dispositions prior to appearing at the 
hearing. 

2. Parties appearing via CourtCall are encouraged to review the 
CourtCall Appearance Information. 

 
If you are appearing by ZoomGov phone or video, please join at least 10 minutes 
prior to the start of the calendar and wait with your microphone muted until 
the matter is called.  
 
Unauthorized Recording is Prohibited: Any recording of a court proceeding held 
by video or teleconference, including “screen shots” or other audio or visual 
copying of a hearing is prohibited. Violation may result in sanctions, 
including removal of court-issued media credentials, denial of entry to future 
hearings, or any other sanctions deemed necessary by the court. For more 
information on photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District Court for the 
Eastern District of California.

https://www.caeb.uscourts.gov/Calendar/CourtAppearances
https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
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INSTRUCTIONS FOR PRE-HEARING DISPOSITIONS 
 

Each matter on this calendar will have one of three possible 
designations: No Ruling, Tentative Ruling, or Final Ruling. These instructions 
apply to those designations. 
 
 No Ruling: All parties will need to appear at the hearing unless 
otherwise ordered. 
 

Tentative Ruling: If a matter has been designated as a tentative ruling 
it will be called, and all parties will need to appear at the hearing unless 
otherwise ordered. The court may continue the hearing on the matter, set a 
briefing schedule, or enter other orders appropriate for efficient and proper 
resolution of the matter. The original moving or objecting party shall give 
notice of the continued hearing date and the deadlines. The minutes of the 
hearing will be the court’s findings and conclusions.  
 
 Final Ruling: Unless otherwise ordered, there will be no hearing on these 
matters. The final disposition of the matter is set forth in the ruling and it 
will appear in the minutes. The final ruling may or may not finally adjudicate 
the matter. If it is finally adjudicated, the minutes constitute the court’s 
findings and conclusions. 
 
 Orders: Unless the court specifies in the tentative or final ruling that 
it will issue an order, the prevailing party shall lodge an order within 14 
days of the final hearing on the matter. 
 
 

THE COURT ENDEAVORS TO PUBLISH ITS RULINGS AS SOON AS POSSIBLE. HOWEVER, 
CALENDAR PREPARATION IS ONGOING AND THESE RULINGS MAY BE REVISED OR UPDATED AT 
ANY TIME PRIOR TO 4:00 P.M. THE DAY BEFORE THE SCHEDULED HEARINGS. PLEASE CHECK 

AT THAT TIME FOR POSSIBLE UPDATES. 
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9:30 AM 
 

 
1. 26-11904-A-11   IN RE: 7TH PAR HOLDINGS, LLC 
   DEF-2 
 
   MOTION TO EMPLOY DAVID FOYIL AS ATTORNEY(S) 
   5-26-2026  [17] 
 
   7TH PAR HOLDINGS, LLC/MV 
   DAVID FOYIL/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted. 
 
ORDER: The Moving Party shall submit a proposed order in conformance 

with the ruling below. 
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the U.S. Trustee, or any other party in interest to file 
written opposition at least 14 days prior to the hearing as required by 
LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the granting of 
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, 
because the court will not materially alter the relief requested by the moving 
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo), 
468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned 
parties in interest are entered and the matter will be resolved without oral 
argument. Upon default, factual allegations will be taken as true (except those 
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d 
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party 
make a prima facie showing that they are entitled to the relief sought, which 
the movant has done here. 
 
Debtor in possession 7th PAR Holdings, LLC (“Debtor” or “DIP”) moves pursuant 
to 11 U.S.C. § 327(a) for authorization to employ David Foyil, Esq. of Equal 
Justice Law Group (“Counsel”) to serve as general bankruptcy counsel in 
connection with DIP’s chapter 11 bankruptcy case. Doc. #17. Counsel seeks 
employment effective as of the petition date, April 28, 2026. Id. Because the 
motion was filed within 30 days of the petition date, this request is 
consistent with LBR 2014-1(b)(1). 
 
Section 1107 of the Bankruptcy Code gives DIP all the rights and powers of a 
trustee and requires that DIP perform all the functions and duties of a 
trustee, subject to certain exceptions not applicable here. 11 U.S.C. § 1107. 
Section 327(a) of the Bankruptcy Code permits DIP to employ, with court 
approval, professionals “that do not hold or represent an interest adverse to 
the estate, and that are disinterested persons, to represent or assist” DIP in 
carrying out DIP’s duties under the Bankruptcy Code. 11 U.S.C. § 327(a). The 
burden is on the applicant seeking to be employed under section 327(a) of the 
Bankruptcy Code to come forward with facts pertinent to the proposed 
professional’s eligibility and to make full, candid and complete disclosures to 
the court. Fed. R. Bankr. P. 2014(a); In re B.E.S. Concrete Products, Inc., 
93 B.R. 228, 237 (Bankr. E.D. Cal. 1998).  
 
DIP selected Counsel because of Counsel’s considerable experience and 
familiarity with the affairs of Debtor as it relates to this chapter 11 
proceeding. Doc. #17. Counsel’s proposed services include Counsel’s engagement 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11904
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700483&rpt=Docket&dcn=DEF-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700483&rpt=SecDocket&docno=17
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to prepare, file and administer a chapter 11 bankruptcy case for DIP in the 
Eastern District of California. Decl. of Kenneth Carver, Doc. #19; Decl. of 
David Foyil, Doc. #21. Counsel’s proposed employment provides that DIP paid 
$10,000.00 upfront to Counsel as a retainer for legal services to be rendered 
in this case. Id. Any additional compensation shall be subject to application 
and approval by the Court in accordance with 11 U.S.C. §§ 330 and 331 and 
applicable bankruptcy rules. Id. 
 
Counsel has verified that he and his firm have no connection with DIP, its 
creditors, attorneys, accountants, any other party in interest, or the United 
States Trustee. Foyil Decl., Doc. #21. Counsel believes he and his firm are 
disinterested persons as defined in 11 U.S.C. § 101(14). Doc. #17; Foyil Decl., 
Doc. #21. 
 
After review of the evidence, the court finds that Counsel does not represent 
or hold an adverse interest to DIP or to the estate with respect to the matter 
on which Counsel is to be employed. 
 
Accordingly, DIP’s motion to employ Counsel as general counsel in this 
bankruptcy matter is GRANTED. DIP is authorized to employ Counsel. Pursuant to 
LBR 2014-1(b)(1), the effective date of such employment shall be the petition 
date, April 28, 2026. The order authorizing employment of Counsel shall specify 
that any compensation or reimbursement from the estate is subject to the 
court’s approval pursuant to 11 U.S.C. § 330(a). 
 
 
2. 26-12118-A-11   IN RE: LRG BUILDER SERVICES, INC. 
   CAE-1 
 
   STATUS CONFERENCE RE: CHAPTER 11 SUBCHAPTER V VOLUNTARY PETITION 
   5-8-2026  [1] 
 
   DAVID JOHNSTON/ATTY. FOR DBT. 
   DISMISSED 6/8/26 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Dropped as moot.   
 
ORDER:  The court will issue an order. 
 
An order dismissing this case was entered on June 8, 2026. Doc. #28. Therefore, 
this status conference will be DROPPED AS MOOT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12118
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700954&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700954&rpt=SecDocket&docno=1
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3. 26-10524-A-11   IN RE: MICHAEL JERKOVICH 
   CAE-1 
 
   CONTINUED STATUS CONFERENCE RE: CHAPTER 11 SUBCHAPTER V VOLUNTARY PETITION 
   2-6-2026  [1] 
 
   MICHAEL BERGER/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Continue to July 2, 2026 at 9:30 a.m. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The court will issue an order after the 
hearing. 

At a hearing held on June 10, 2026, the court dismissed the debtor’s chapter 11 
bankruptcy case conditioned on the debtor filing all monthly operating reports 
due as of when the order dismissing the debtor’s bankruptcy case is entered. 
Civil Minutes, Doc. #160. On Friday, June 19, 2026, a federal holiday, the 
debtor filed his missing operating reports for April 2026. Doc. ##165, 166. 
 
It may be that the debtor expected that the filing of those operating reports 
would permit dismissal of his chapter 11 bankruptcy case, but that is not the 
case. As of June 22, 2026, an order dismissing the debtor’s bankruptcy case has 
not been entered and the monthly operating report for May 2026 is now due under 
Local Rule of Practice 2015-1(a)(1). Accordingly, the debtor’s bankruptcy case 
will not be dismissed until the debtor files his monthly operating report for 
at least May 2026. If an order dismissing the debtor’s bankruptcy case has not 
been entered by Tuesday, July 21, 2026, the debtor will also need to file his 
monthly operating report for June 2026 before the court will sign an order 
dismissing the debtor’s chapter 11 bankruptcy case. The debtor will be required 
to file any additional monthly operating reports as those reports become due 
prior to this court dismissing the debtor’s chapter 11 case. 
 
 
4. 26-12426-A-12   IN RE: TRI-FANUCCHI FARMS, LLC 
   WJH-2 
 
   CONTINUED MOTION TO USE CASH COLLATERAL 
   5-27-2026  [10] 
 
   TRI-FANUCCHI FARMS, LLC/MV 
   RILEY WALTER/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Granted on an interim basis through July 19, 2026. 

ORDER: The minutes of the hearing will be the court’s findings 
and conclusions. The Moving Party shall submit a proposed 
order after the hearing. 

This motion was filed and served on at least 14 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(2) and will 
proceed as scheduled. Unless opposition is presented at the hearing, the court 
intends to enter the respondents’ defaults and grant the motion on an interim 
basis through July 19, 2026. If opposition is presented at the hearing, the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10524
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697312&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697312&rpt=SecDocket&docno=1
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12426
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=Docket&dcn=WJH-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=SecDocket&docno=10
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court will consider the opposition and whether further hearing is proper 
pursuant to LBR 9014-1(f)(2). The court will issue an order if a further 
hearing is necessary. 

Tri-Fanucchi Farms, LLC (“DIP”), the chapter 12 debtor and debtor-in-
possession, moves the court for an order authorizing DIP to use the cash 
collateral, to the extent that the liens are valid, of secured creditor to 
AgWest Farm Credit, PCA (“AgWest”). Doc. #10. 
 
Pursuant to 11 U.S.C. § 363, a debtor in possession can use property of the 
estate that is cash collateral by obtaining either the consent of each entity 
that has an interest in such cash collateral or court authorization after 
notice and a hearing. 11 U.S.C. § 363(c)(2). “The primary concern of the court 
in determining whether cash collateral may be used is whether the secured 
creditors are adequately protected.” In re Plaza Family P’ship, 95 B.R. 166 
(E.D. Cal. 1989) (citing 11 U.S.C. § 363(e)). Pursuant to 11 U.S.C. § 363(p), 
DIP carries the burden of proof on the issue of adequate protection. Bankruptcy 
Code § 1205(b) requires DIP to provide adequate protection to the secured 
creditors for DIP’s use of cash collateral for any decrease in the value of the 
secured creditors’ interest in the accounts receivable due to DIP’s use of cash 
collateral. 
 
DIP is a family farming operation that farms 1,243 acres of leased property. 
Decl. of Catherine Fanucchi, Doc. #6. DIP grows a variety of crops, including 
potatoes, carrots, tomatoes, onions, grapes, almonds and cover crops. Id. DIP 
seeks court authorization to use the cash collateral of AgWest through July 19, 
2026, to pay expenses incurred by DIP in the normal course of its business 
consistent with the budget filed as Ex. A, Doc. #46. As adequate protection for 
DIP’s use of AgWest’s cash collateral, DIP will grant AgWest replacement liens 
on collateral of a like kind. Fanucchi Decl., Doc. #6. While the budget shows 
DIP’s use of cash collateral through July 19, 2026 results in negative 
cashflow, DIP believes that DIP will produce and generate new farm products 
through its use of cash collateral that, when harvested, will have a value 
greater than the amount of AgWest’s cash collateral sought to be used. Decl. of 
Catherine Fanucchi, Doc. #10. The court finds that AgWest is adequately 
protected for DIP’s use of its cash collateral through July 19, 2026 based on 
the expected value of the farm products that will eventually be harvested.  
 
Accordingly, subject to opposition being raised at the hearing, the motion will 
be GRANTED to authorize DIP’s interim use of cash collateral through July 19, 
2026, consistent with the budget attached as Exhibit A to Doc. #46. 
 
 
5. 26-12426-A-12   IN RE: TRI-FANUCCHI FARMS, LLC 
   WJH-3 
 
   CONTINUED MOTION TO PAY 
   5-27-2026  [16] 
 
   TRI-FANUCCHI FARMS, LLC/MV 
   RILEY WALTER/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice. 
 
ORDER:  The court will issue an order. 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12426
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=Docket&dcn=WJH-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=SecDocket&docno=16


Page 7 of 29 

This motion was set for hearing pursuant to an interim order authorizing the 
debtor to pay pre-petition priority wage claims owed to employees for the 
period of May 16, 2026 through May 25, 2026 (“Interim Order”). Doc. #37. The 
motion was heard initially on June 3, 2026, and granted on an interim basis. 
 
However, there is no notice of this final hearing providing information to 
parties in interest, as required by Local Rule of Practice 9014-1(d)(3)(B)(i),  
as to how opposition to the granting of this motion on a final basis is to be 
raised. Further, the Interim Order was served only on the chapter 12 trustee, 
the U.S. Trustee, secured creditors and parties requesting special notice. The 
court requires priority and general unsecured creditors to receive notice of 
the final hearing to approve the payment of the pre-petition wage claims. 
 
Because there is no notice of hearing and because notice of the final hearing 
was not served on priority and general unsecured creditors, approval of this 
motion on a final basis is DENIED WITHOUT PREJUDICE for improper notice. 
 
 
6. 26-12426-A-12   IN RE: TRI-FANUCCHI FARMS, LLC 
   WJH-4 
 
   CONTINUED MOTION FOR ORDER PROHIBITING UTILITIES FROM ALTERING, REFUSING 
   OR DISCONTINUING SERVICES, MOTION FOR ORDER ESTABLISHING PROCEDURES FOR 
   DETERMINING ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE UTILITY SERVICES 
   5-27-2026  [21] 
 
   TRI-FANUCCHI FARMS, LLC/MV 
   RILEY WALTER/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION:  Granted on a final basis. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The Moving Party shall submit a proposed 
order after the hearing. 

 
This motion was set for hearing pursuant to an interim order prohibiting the 
following utility companies: (i) Pacific Gas & Electric; (ii) Arvin Edison 
Water District; (iii) AT&T Mobile; (iv) Mountainside Disposal, Inc.; (v) SoCal 
Gas; and (vi) Suburban Propane (each a “Utility Company”, and collectively, the 
“Utilities”) from altering, refusing, or discontinuing utility service to DIP 
without the need for security deposits with any of the Utilities (“Interim 
Order”). Doc. #38. The motion was heard initially on June 3, 2026, and granted 
on an interim basis. Because the Interim  Order was served on less than 
28 days’ notice (Doc. #44), opposition to the granting of this motion on a 
final basis may be raised at the hearing. Unless opposition is presented at the 
hearing, the court intends to enter the respondents’ defaults and prohibit the 
Utilities, on a final basis, from altering, refusing, or discontinuing utility 
service to DIP without the need for security deposits with any of the Utilities 
as set forth in the Interim Order. If opposition is presented at the hearing, 
the court will consider the opposition and whether further hearing is proper. 
The court will issue an order if a further hearing is necessary. 
 
As a procedural matter, there should have been a notice of final hearing served 
on each Utility Company providing information, as required by Local Rule of 
Practice 9014-1(d)(3)(B)(i), as to how opposition to the granting of this 
motion on a final basis is to be raised by the Utilities. However, a copy of 
the Interim Order that set this hearing to approve the motion on a final basis 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12426
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=Docket&dcn=WJH-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701645&rpt=SecDocket&docno=21
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was served on each Utility Company, so the court will hear this motion. In the 
future, the debtor should include information as to how to oppose the relief 
sought either in the order or in a separate notice. 

By this motion, Tri-Fanucchi Farms, LLC (“DIP”), the chapter 12 debtor and 
debtor-in-possession, seeks an order prohibiting the Utilities from altering, 
refusing, or discontinuing utility service to DIP without the need for security 
deposits with any of the Utilities. Doc. #21.  
 
Bankruptcy Code section 366(c)(2) permits a utility company to alter, refuse, 
or discontinue service to a chapter 12 debtor unless, within 30 days after the 
filing of the petition, the utility receives adequate assurance of payment for 
post-petition utility service that is satisfactory to the utility. Here, the 
motion was filed within 30 days of the petition date. 
 
DIP is a family farming operation that farms 1,243 acres of leased property. 
Decl. of Catherine Fanucchi, Doc. #6. DIP grows a variety of crops, including 
potatoes, carrots, tomatoes, onions, grapes, almonds and cover crops. Id. DIP 
asserts that Utilities have adequate assurance of future payment without the 
need for a security deposit based on DIP’s pre-petition payment history with 
each Utility Company as well as the availability of cash collateral to pay 
post-petition charges of the Utilities. Decl. of Catherine Fanucchi, Doc. #23. 
As further assurance of future payment to the Utilities, DIP proposes that, if 
DIP defaults on an obligation to pay a Utility Company for post-petition 
services and such default is neither secured by an existing deposit nor cured 
within twenty (20) days of DIP’s receipt of written notice of default, then the 
applicable Utility Company may file a motion on an expedited basis requesting 
that DIP furnish adequate assurance of payment. Id.  
 
The court finds good cause exists under 11 U.S.C. § 366(c) to determine that 
the Utilities have been provided with adequate assurance of future performance 
through DIP’s pre-petition payment history with each Utility Company, the 
availability of cash collateral to pay post-petition charges of the Utilities, 
and the proposed procedure for filing a motion should DIP default on an 
obligation to pay a Utility Company for post-petition services, and DIP is not 
required to provide any of the Utilities with any security deposits. 
 
Accordingly, pending opposition being raised at the hearing, the court will 
GRANT the motion on a final basis. 
 
 
7. 26-11030-A-11   IN RE: OHEL BAPAZ, LLC 
   CAE-1 
 
   CONTINUED STATUS CONFERENCE RE: CHAPTER 11 VOLUNTARY PETITION 
   3-11-2026  [1] 
 
   JUSTIN HARRIS/ATTY. FOR DBT. 
 
 
NO RULING. 
 
 
 
 
 
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11030
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698473&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698473&rpt=SecDocket&docno=1
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8. 25-26635-A-9   IN RE: DIABLO GRANDE COMMUNITY FACILITIES DISTRICT NO. 1 
   CAE-1 
 
   CONTINUED STATUS CONFERENCE RE: CHAPTER 9 VOLUNTARY PETITION 
   11-25-2025  [1] 
 
   JOSEPH BUCHMAN/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Continue to August 26, 2026 at 9:30 a.m. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The court will issue an order after the 
hearing. 

Based on the joint status report filed on June 17, 2026 (Doc. #68), the court 
will continue this chapter 9 status conference to August 26, 2026 at 9:30 a.m. 
The court will require the debtor and the County of Stanislaus, California to 
file and serve an updated joint status report on or before August 19, 2026. 
 
 
9. 26-10737-A-7   IN RE: ALORIA VINEYARDS, LLC 
   UST-1 
 
   MOTION TO CONVERT CASE FROM CHAPTER 11 TO CHAPTER 7, MOTION TO DISMISS CASE 
   5-15-2026  [66] 
 
   PETER ANDERSON/MV 
   DAVID FOYIL/ATTY. FOR DBT. 
   DEANNA HAZELTON/ATTY. FOR MV. 
   CONVERTED TO CHAPTER 7 ON 5/20/26 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied as moot.   
 
ORDER:  The court will issue an order. 
 
An order converting this case to one under chapter 7 was entered on May 20, 
2026. Doc. #74. Therefore, this motion is DENIED AS MOOT. 
 
 
10. 26-10638-A-11   IN RE: FRIEDENBACH FAMILY FARMS LLC 
    CAE-1 
 
    CONTINUED STATUS CONFERENCE RE: CHAPTER 11 VOLUNTARY PETITION 
    2-17-2026  [1] 
 
    PETER SAUER/ATTY. FOR DBT. 
 
 
NO RULING. 
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-26635
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=694952&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=694952&rpt=SecDocket&docno=1
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10737
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697823&rpt=Docket&dcn=UST-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697823&rpt=SecDocket&docno=66
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10638
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=SecDocket&docno=1
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11. 26-10638-A-11   IN RE: FRIEDENBACH FAMILY FARMS LLC 
    FW-2 
 
    CONTINUED MOTION TO USE CASH COLLATERAL 
    2-18-2026  [5] 
 
    FRIEDENBACH FAMILY FARMS LLC/MV 
    PETER SAUER/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied on a final basis without prejudice.   
 
ORDER: The court will issue an order.   

Final approval of the interim orders permitting the debtor’s use of cash 
collateral from February 17, 2026 through June 10, 2026 (Doc. ##21, 48, 82, 
102, 173, 174, 175) is DENIED WITHOUT PREJUDICE for improper notice.  
 
Local Rule of Practice 9014-1(d)(3)(B)(i) requires the moving party serve a 
notice of hearing that advises potential respondents, among other things, 
whether and when opposition must be filed. Here, while there was a notice of 
hearing with respect to the original motion (Doc. #6) and a notice of the 
debtor’s request for continued use of cash collateral on an interim basis 
(Doc. #52), there is no notice of the June 24 hearing seeking final approval of 
the debtor’s interim use of cash collateral from February 17, 2026 through 
June 10, 2026. Accordingly, the debtor’s request for final approval of its use 
of cash collateral from February 17, 2026 through June 10, 2026 is denied 
without prejudice.  
 
 
12. 26-10638-A-11   IN RE: FRIEDENBACH FAMILY FARMS LLC 
    FW-3 
 
    CONTINUED MOTION FOR AUTHORIZATION TO BORROW AND TO USE 2026 ALMOND CROP 
    AS COLLATERAL FOR SUCH BORROWING SENIOR TO ALL EXISTING LIENS 
    5-21-2026  [138] 
 
    FRIEDENBACH FAMILY FARMS LLC/MV 
    PETER SAUER/ATTY. FOR DBT. 
    RESPONSIVE PLEADING 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied on a final basis without prejudice.   
 
ORDER: The court will issue an order.   

Final approval of the preliminary order permitting the debtor to enter into a 
crop advance agreement with Hughson Nut, Inc., a subsidiary of Olam Food 
Ingredients (“Hughson”), to obtain up to $135,000 in advances from Hughson 
between May 28, 2026 and June 10, 2026 calculated at $.50 per pound of almonds 
and secured by a senior security interest in Debtor’s 2026 almond crop, which 
security interest is senior to the lien of Westland Capital Partners 1, LLC in 
the same collateral, is DENIED WITHOUT PREJUDICE for improper notice.  
 
Federal Rule of Bankruptcy Procedure (“Rule”) 4001(c)(1)(A) requires a motion 
for authorization to obtain credit to comply with Rule 9014. Rule 9014(b) 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10638
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=Docket&dcn=FW-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=SecDocket&docno=5
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10638
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=Docket&dcn=FW-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=SecDocket&docno=138
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requires service of the motion to be made pursuant to Rule 7004. Rule 9036(e) 
does not permit electronic service when any paper is required to be served in 
accordance with Rule 7004. Local Rule of Practice (“LBR”) 9014-1(e)(2) requires 
that proof of service of all pleadings be filed with the court not more than 
three (3) days after the pleading is filed with the court. Here, while notice 
of the final hearing was filed on June 9, 2026 (Doc. #171), there is no 
certificate of service showing that notice of the final hearing was served on 
the committee and secured creditors pursuant to Rule 7004. 
 
As a further procedural matter, the motion and supporting papers do not comply 
with LBR 9014-1(c). “In motions filed in the bankruptcy case, a Docket Control 
Number (designated as DCN) shall be included by all parties immediately below 
the case number on all pleadings and other documents, including proofs of 
service, filed in support of or opposition to motions.” LBR 9014-1(c)(1). “Once 
a Docket Control Number is assigned, all related papers filed by any party, 
including motions for orders shortening the amount of notice and stipulations 
resolving that motion, shall include the same number.” LBR 9014-1(c)(4). See 
LBR 9004-2(b)(6). Here, the motion uses the same Docket Control Number that was 
used for the debtor’s application for authority to employ a financial 
consultant and accountant. Compare Doc. #71 with Doc. #138. A new Docket 
Control Number should have been used for this motion. However, because the 
original motion used Docket Control Number (FW-3), all future pleadings 
relating to this motion to enter into the crop advance should continue using 
Docket Control Number (FW-3). 
  
The court encourages counsel to review the local rules to ensure compliance in 
future matters or those matters may be denied without prejudice for failure to 
comply with the local rules. The rules can be accessed on the court’s website 
at https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
 
13. 26-10638-A-11   IN RE: FRIEDENBACH FAMILY FARMS LLC 
    FW-5 
 
    CONTINUED MOTION FOR AUTHORIZATION TO BORROW AND TO USE 2026 ALMOND CROP 
    AS COLLATERAL FOR SUCH BORROWING SENIOR TO ALL EXISTING LIENS 
    6-9-2026  [166] 
 
    FRIEDENBACH FAMILY FARMS LLC/MV 
    PETER SAUER/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied on a final basis without prejudice.   
 
ORDER: The court will issue an order.   

Final approval of the preliminary order permitting the debtor to enter into a 
crop advance agreement with Hughson Nut, Inc., a subsidiary of Olam Food 
Ingredients (“Hughson”), to obtain up to $400,000 in advances from Hughson 
between June 11, 2026 and June 24, 2026 calculated at $.50 per pound of almonds 
and secured by a senior security interest in Debtor’s 2026 almond crop, which 
security interest is senior to the lien of Westland Capital Partners 1, LLC in 
the same collateral, is DENIED WITHOUT PREJUDICE for improper notice. 
 
Federal Rule of Bankruptcy Procedure (“Rule”) 4001(c)(1)(A) requires a motion 
for authorization to obtain credit to comply with Rule 9014. Rule 9014(b) 
requires service of the motion to be made pursuant to Rule 7004. Rule 9036(e) 
does not permit electronic service when any paper is required to be served in 

https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10638
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=Docket&dcn=FW-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697596&rpt=SecDocket&docno=166
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accordance with Rule 7004. Local Rule of Practice 9014-1(e)(2) requires that 
proof of service of all pleadings be filed with the court not more than three 
(3) days after the pleading is filed with the court. Here, while notice of the 
final hearing was filed on June 9, 2026 (Doc. #167), there is no certificate of 
service showing that notice of the final hearing was served on the committee 
and secured creditors pursuant to Rule 7004. 
 
 
14. 26-10548-A-11   IN RE: CLIFFORD CATON 
    CAE-1 
 
    CONTINUED STATUS CONFERENCE RE: CHAPTER 11 VOLUNTARY PETITION 
    2-10-2026  [1] 
 
    PETER FEAR/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Continue to July 29, 2026 at 9:30 a.m. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The court will issue an order after the 
hearing. 

Based on the status of this case, the court is inclined to continue this 
chapter 11 status conference to July 29, 2026 at 9:30 a.m. to be heard in 
conjunction with the motion to approve the debtor’s disclosure statement.  
 
 
15. 26-10469-A-12   IN RE: MCCALL'S NURSERIES, INC. 
    WJH-6 
 
    CONTINUED MOTION TO USE CASH COLLATERAL 
    4-8-2026  [87] 
 
    MCCALL'S NURSERIES, INC./MV 
    RILEY WALTER/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Granted on an interim basis through September 28, 2026; 

continued hearing to be held on September 23, 2026 at 
9:30 a.m. 

ORDER: The minutes of the hearing will be the court’s findings 
and conclusions. The Moving Party shall submit a proposed 
order after the hearing. 

This motion was filed and served on at least 14 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(2) and will 
proceed as scheduled. Unless opposition is presented at the hearing, the court 
intends to enter the respondents’ defaults and grant the motion on an interim 
basis through September 28, 2026. If opposition is presented at the hearing, 
the court will consider the opposition and whether further hearing is proper 
pursuant to LBR 9014-1(f)(2). The court will issue an order if a further 
hearing is necessary. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10548
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697379&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697379&rpt=SecDocket&docno=1
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10469
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697198&rpt=Docket&dcn=WJH-6
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697198&rpt=SecDocket&docno=87
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McCall’s Nurseries, Inc. (“Debtor” or “DIP”), the chapter 12 debtor and debtor-
in-possession, moves the court for an order authorizing DIP to use the cash 
collateral, to the extent that the liens are valid, of secured creditors: 
ODK Capital, LLC and On Deck Capital, Inc. (together, the “On Deck Lenders”); 
BizFund, LLC; Funding Futures, LLC; Square Funding Cali, LLC; Thoro Corp.; 
Valinor Capital; Forward Funding LLC; and CT Corporation System, as 
Representative (“CT Corp”) (collectively and with the On Deck Lenders, 
“Creditors”). Doc. #87. Creditors have asserted some interest in Debtor’s cash 
collateral. Decl. of Steven W. McCall, Doc. #90. Creditors may or may not have 
a perfected security interest in cash collateral of Debtor as of the time the 
motion was filed. Id.  
 
Pursuant to 11 U.S.C. § 363, a debtor in possession can use property of the 
estate that is cash collateral by obtaining either the consent of each entity 
that has an interest in such cash collateral or court authorization after 
notice and a hearing. 11 U.S.C. § 363(c)(2). “The primary concern of the court 
in determining whether cash collateral may be used is whether the secured 
creditors are adequately protected.” In re Plaza Family P’ship, 95 B.R. 166 
(E.D. Cal. 1989) (citing 11 U.S.C. § 363(e)). Pursuant to 11 U.S.C. § 363(p), 
DIP carries the burden of proof on the issue of adequate protection. Bankruptcy 
Code § 1205(b) requires DIP to provide adequate protection to the secured 
creditors for DIP’s use of cash collateral for any decrease in the value of the 
secured creditors’ interest in the accounts receivable due to DIP’s use of cash 
collateral. 
 
DIP seeks court authorization to use Creditors’ cash collateral to pay expenses 
incurred by DIP in the normal course of its business. Ex. A, Doc. #136. As 
adequate protection for DIP’s use of Creditors’ cash collateral, DIP will grant 
Creditors replacement liens on collateral of a like kind. McCall Decl., 
Doc. #90. 
 
Debtor contests that Creditors hold valid security interests in Debtor’s cash 
collateral. Further, permitting Debtor’s use of cash collateral now will permit 
Debtor to continue to grow its nursery plants and generate accounts receivable 
from the sales of those plants. Based on the updated budget filed with the 
motion, Debtor will generate more in sales during the period June 30, 2026 
through September 28, 2026 than the cash collateral projected to be used. 
Ex. A, Doc. #136.  
  
Accordingly, subject to opposition being raised at the hearing, the motion will 
be GRANTED to authorize Debtor’s interim use of cash collateral for the period 
June 30, 2026 through September 28, 2026, consistent with the budget attached 
as Exhibit A to Doc. #136. The court will continue the hearing on the motion to 
September 23, 2026 at 9:30 a.m., with supplemental pleadings to be filed and 
served no later than September 9, 2026, to permit Debtor’s use of cash 
collateral beyond September 28, 2026. 
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16. 25-11791-A-11   IN RE: FRED RAU DAIRY, INC 
    CAE-1 
 
    CONTINUED STATUS CONFERENCE RE: CHAPTER 11 VOLUNTARY PETITION 
    5-29-2025  [1] 
 
    PETER FEAR/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Continue to August 26, 2026 at 9:30 a.m. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The court will issue an order after the 
hearing. 

Based on the status of this case, the court is inclined to continue this 
chapter 11 status conference to August 26, 2026 at 9:30 a.m. to be heard in 
conjunction with the continued motion for use of cash collateral. The court 
will require the debtor to file and serve an updated status report on or before 
August 19, 2026. 
 
 
17. 25-11791-A-11   IN RE: FRED RAU DAIRY, INC 
    FW-2 
 
    CONTINUED MOTION TO USE CASH COLLATERAL 
    5-30-2025  [4] 
 
    FRED RAU DAIRY, INC/MV 
    PETER FEAR/ATTY. FOR DBT. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Granted on an interim basis through August 30, 2026; 

continued hearing to be held on August 26, 2026 at 
9:30 a.m. 

 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The Moving Party shall submit a proposed 
order after the hearing. 

This motion was initially set for final hearing on June 25, 2025 pursuant to 
the initial motion papers and an interim order authorizing use of cash 
collateral. Doc. ##4, 13. The final hearing was continued to July 16, 2025 
(Doc. #43), then to August 13, 2025 (Doc. #68), then to October 29, 2025 
(Doc. #93), then to November 25, 2025 (Doc. #148), then to December 10, 2025 
(Doc. #160), then to January 7, 2026 (Doc. #176), then to January 28, 2026 
(Doc. #222), and then to March 25, 2026 (Doc. #234) and then to April 22, 2026 
(Doc. #252), and subsequently to June 24, 2026 (“Interim Order”). Doc. #266. 
Pursuant to the prior orders, including the Interim Order, the court has 
authorized the debtor’s interim use of cash collateral through June 28, 2026. 
 
The latest hearing to authorize the debtor’s continued use of cash collateral 
on an interim basis was set on at least 14 days’ notice prior to the hearing 
date pursuant to Federal Rule of Bankruptcy Procedure 4001(b)(2) and Local Rule 
of Practice 9014-1(f)(2) and will proceed as scheduled. Because the request 
authorizing continuing interim use of cash collateral through August 30, 2026 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-11791
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688638&rpt=Docket&dcn=CAE-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688638&rpt=SecDocket&docno=1
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=25-11791
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688638&rpt=Docket&dcn=FW-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=688638&rpt=SecDocket&docno=4


Page 15 of 29 

was noticed on less than 28 days’ notice, opposition to the continued interim 
use of cash collateral may be raised at the hearing. Unless opposition is 
presented at the hearing, the court intends to enter the respondents’ defaults 
and grant use of cash collateral on an interim basis from June 29, 2026 through 
August 30, 2026. If opposition is presented at the hearing, the court will 
consider the opposition and whether further hearing is proper. The court will 
issue an order if a further hearing is necessary. 
 
Fred Rau Dairy, Inc. (“DIP”), the chapter 11 debtor and debtor-in-possession, 
moves the court for an order authorizing DIP to use the cash collateral of: 
(i) AgWest Farm Credit (“AgWest”); (ii) Farm Credit Leasing Services; 
(iii) Stanislaus Farm Supply Co.; (iv) Nutrien Ag Solutions, Inc.; and 
(v) Associated Feed and Supply through August 30, 2026 subject to a weekly 
budget. Motion, Doc. #4; Am. Ex. B, Doc. #28; Order, Doc. #68; Order, Doc. #93; 
Order, Doc. #148; Order, Doc. #234; Order, Doc. #252; Interim Order, Doc. #266. 
DIP seeks court authorization to use cash collateral to pay expenses incurred 
by DIP in the normal course of its business. Motion, Doc. #4. DIP conducts both 
dairy farming and crop farming. Decl. of Michael Reid, Doc. #6. At the time the 
original motion was filed, DIP had approximately 2,600 Holstein cows, 
springers, heifers and bulls as well as approximately 150 Angus steers and 
farmed approximately 2,750 acres of farmland. Id.  
 
Pursuant to 11 U.S.C. § 363, a debtor in possession can use property of the 
estate that is cash collateral by obtaining either the consent of each entity 
that has an interest in such cash collateral or court authorization after 
notice and a hearing. 11 U.S.C. § 363(c)(2). “The primary concern of the court 
in determining whether cash collateral may be used is whether the secured 
creditors are adequately protected.” In re Plaza Family P’ship, 95 B.R. 166 
(E.D. Cal. 1989) (citing 11 U.S.C. § 363(e)). Bankruptcy Code section 361(1) 
states that adequate protection may be provided by “requiring the [debtor in 
possession] to make a cash payment or periodic cash payments to such entity, to 
the extent that the stay under section 362 of this title, use, sale, or lease 
under section 363 of this title, or any grant of a lien under section 364 of 
this title results in a decrease in the value of such entity’s interest in such 
property.” 11 U.S.C. § 361(1). Pursuant to 11 U.S.C. § 363(p), DIP carries the 
burden of proof on the issue of adequate protection. 

On July 31, 2025, AgWest and DIP entered into a stipulation for DIP’s use of 
AgWest’s cash collateral (“Stipulation”). Doc. #77. At a hearing held on 
April 22, 2026, the court granted DIP’s continued use of cash collateral on an 
interim basis through June 28, 2026, and required DIP to file supplemental 
papers on or before Jun 10, 2026. Interim Order, Doc. #266. On June 10, 2026, 
DIP filed a request for its continued use of cash collateral through August 30, 
2026 based on the budget attached to the notice filed on June 10, 2026. 
Doc. #270. 
 
As adequate protection for DIP’s use of cash collateral, DIP will grant 
replacement liens to Farm Credit Leasing Services, Stanislaus Farm Supply Co., 
Nutrien Ag Solutions, Inc. and Associated Feed and Supply (collectively, 
“Secured Creditors”) to the extent Secured Creditors’ cash collateral is used. 
Based on the budget attached to the notice filed and served on June 10, 2026, 
DIP’s use of cash collateral will generate less income than the cash collateral 
to be used through August 30, 2026. Doc. #270. 
 
Because AgWest has stipulated to the use of its cash collateral, the court only 
needs to authorize DIP’s use of Secured Creditors’ cash collateral. The court 
finds DIP has met its burden of showing that Secured Creditors are adequately 
protected for DIP’s use of their cash collateral by the proposed replacement 
liens. Doc. #270. Moreover, DIP needs to use the cash collateral to continue 
its post-petition business operations. Reid Decl., Doc. #6. 
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In the notice filed and served on June 10, 2026, DIP requested a continued 
hearing on DIP’s continued use of cash collateral on August 26, 2026 with a new 
any supplements to the budget to be filed and served by August 12, 2026. 
Doc. #270. 
 
Accordingly, pending opposition being raised at the hearing, the court will 
GRANT DIP’s request to use cash collateral on an interim basis through 
August 30, 2026 on the terms set forth in the motion, as amended by interim 
orders and the Stipulation, and subject to the budget attached as Exhibit A, 
Doc. #270. The court will continue the hearing on the motion to August 26, 2026 
at 9:30 a.m., with supplemental pleadings to be filed and served no later than 
August 12, 2026, to permit Debtor’s use of cash collateral beyond August 30, 
2026. 
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11:00 AM 
 

 
1. 26-11596-A-7   IN RE: JOHN CAROTA 
    
   PRO SE REAFFIRMATION AGREEMENT WITH MARLIN MORTGAGE CAPITAL, LLC 
   6-3-2026  [14] 
 
   NATALI RON/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Dropped.   
 
ORDER:  The court will issue an order.   
 
The debtor’s counsel will inform the debtor that no appearance is necessary. 
 
The court is not approving or denying approval of the reaffirmation agreement. 
The debtor was represented by counsel when he entered into the reaffirmation 
agreement. Pursuant to 11 U.S.C. §524(c)(3), if the debtor is represented by 
counsel, the agreement must be accompanied by an affidavit of the debtor’s 
attorney attesting to the referenced items before the agreement will have legal 
effect. In re Minardi, 399 B.R. 841, 846 (Bankr. N.D. Okla. 2009). The 
reaffirmation agreement, in the absence of a declaration by the debtor’s 
counsel, does not meet the requirements of 11 U.S.C. §524(c) and is not 
enforceable. The debtor shall have 14 days to refile a reaffirmation agreement 
properly signed and endorsed by the attorney. 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11596
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699762&rpt=SecDocket&docno=14
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1:30 PM 
 

 
1. 26-10323-A-7   IN RE: ADAN SALAS 
   NLG-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   5-21-2026  [27] 
 
   NEWREZ LLC/MV 
   PETER BUNTING/ATTY. FOR DBT. 
   PATRICK KANE/ATTY. FOR MV. 
 
 
TENTATIVE RULING: This matter will proceed as scheduled. 
 
DISPOSITION: Granted as to 11 U.S.C. § 362(d)(1) only. 
 
ORDER: The minutes of the hearing will be the court’s findings 

and conclusions. The Moving Party shall submit a proposed 
order after the hearing. 

 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the debtor, the U.S. Trustee, or any other party in 
interest to file written opposition at least 14 days prior to the hearing as 
required by LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the 
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Therefore, the defaults of the above-mentioned parties in interest are entered. 
Constitutional due process requires a moving party make a prima facie showing 
that they are entitled to the relief sought, which the movant has done here in 
part. 
 
The movant, NewRez LLC (“Movant”), seeks relief from the automatic stay under 
11 U.S.C. § 362(d)(1) and (d)(2) with respect to real property located at 
5126 E. Benjamin Ave, Fresno, California 93727 (“Property”). Doc. #27. 
 
11 U.S.C. § 362(d)(1) allows the court to grant relief from the stay for cause, 
including the lack of adequate protection. “Because there is no clear 
definition of what constitutes ‘cause,’ discretionary relief from the stay must 
be determined on a case by case basis.” In re Mac Donald, 755 F.2d 715, 717 
(9th Cir. 1985).  
 
11 U.S.C. § 362(d)(2) allows the court to grant relief from the stay if the 
debtor does not have any equity in such property and such property is not 
necessary to an effective reorganization.  
 
After review of the included evidence, the court finds that “cause” exists to 
lift the stay because the debtor has failed to make at least five complete pre- 
and post-petition payments. Movant has produced evidence that the debtor is 
delinquent by at least $10,012.38. Decl. of Justin Alexander, Doc. #29.  
 
While the Property is not necessary to an effective reorganization because the 
debtor is in chapter 7, based on Movant’s evidence, the debtor has equity in 
the Property. The Property is valued at $448,000.00 and the debtor owes Movant 
$233,585.17. Alexander Decl., Doc. #29. Because the debtor has equity in the 
Property, relief from stay based on 11 U.S.C. § 362(d)(2) is denied. 
  
Accordingly, the motion will be granted pursuant to 11 U.S.C. § 362(d)(1) only 
to permit Movant to dispose of its collateral pursuant to applicable law and to 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10323
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=696849&rpt=Docket&dcn=NLG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=696849&rpt=SecDocket&docno=27
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use the proceeds from its disposition to satisfy its claim. Relief from stay 
based on 11 U.S.C. § 362(d)(2) is denied. No other relief is awarded. 
 
The order shall also provide that the bankruptcy proceeding has been finalized 
for purposes of California Civil Code § 2923.5.  
 
The 14-day stay of Fed. R. Bankr. P. 4001(a)(4) will be ordered waived because 
the debtor has failed to make at least five payments, both pre- and post-
petition, to Movant. 
 
 
2. 26-11124-A-7   IN RE: MERISABEL VELASCO FLORES 
   SKI-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   5-22-2026  [12] 
 
   TD BANK, N.A./MV 
   NEIL SCHWARTZ/ATTY. FOR DBT. 
   SHERYL ITH/ATTY. FOR MV. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted. 
 
ORDER: The Moving Party shall submit a proposed order in conformance 

with the ruling below. 
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the debtor, the U.S. Trustee, or any other party in 
interest to file written opposition at least 14 days prior to the hearing as 
required by LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the 
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by 
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re 
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-
mentioned parties in interest are entered and the matter will be resolved 
without oral argument. Upon default, factual allegations will be taken as true 
(except those relating to amount of damages). Televideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process 
requires a moving party make a prima facie showing that they are entitled to 
the relief sought, which the movant has done here. 
 
TD Bank, N.A. (“Movant”), seeks relief from the automatic stay to allow Movant 
to obtain insurance proceeds from a collision involving a 2026 GMC Sierra 1500, 
VIN: 1GTUUGE81TZ113033 (“Vehicle”), in which Movant holds a lien. Doc. #12. 
 
On August 26, 2025, debtor Merisabel Velasco Flores (“Debtor”) and non-filing 
co-debtor Gilberto Manuel Cervantes (“Co-Debtor”) entered into a retail 
installment sale contract (“Contract”) to purchase the Vehicle. Ex. A, 
Doc. #14; Decl. of David L. Tagliaferri, Doc. #17. Movant holds a lien on, and  
the certificate of title to, the Vehicle. Ex. B, Doc. #14; Tagliaferri Decl., 
Doc. #17. Debtor filed this bankruptcy case on March 17, 2026. Doc. #1. On 
April 24, 2026, Movant was informed that the Vehicle was involved in a 
collision on April 6, 2026 and was declared a total loss. Tagliaferri Decl., 
Doc. #17. Movant was named as the loss payee in Debtor’s claim with AAA 
insurance in which there is a total available settlement in the amount of 
$68,066.75. Id.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11124
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698712&rpt=Docket&dcn=SKI-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698712&rpt=SecDocket&docno=12
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11 U.S.C. § 362(d)(1) allows the court to grant relief from the stay for cause. 
“Because there is no clear definition of what constitutes ‘cause,’ 
discretionary relief from the stay must be determined on a case by case basis.” 
In re Mac Donald, 755 F.2d 715, 717 (9th Cir. 1985). 
 
Based on the evidence before the court, the court finds cause exists to grant 
relief from the automatic stay to permit Movant to obtain insurance proceeds 
resulting from a collision involving the Vehicle. Tagliaferri Decl., Doc. #17. 
Debtor listed the value of the Vehicle as $74,401.00 and listed “co-signed 
interest to be surrendered”. Id.; Schedule A/B, Doc. #1. Movant asserts the 
payoff for its lien is $85,107.41 as of May 19, 2026 and seeks to apply the 
available insurance proceeds to the remaining balance on the account. 
Tagliaferri Decl., Doc. #17. 
 
Accordingly, the motion is granted pursuant to 11 U.S.C. § 362(d)(1) to permit 
Movant to receive insurance proceeds from a collision involving the Vehicle and 
apply those insurance proceeds to the remaining balance on the account owed to 
Movant. No other relief is awarded.  
 
The 14-day stay of Fed. R. Bankr. P. 4001(a)(4) will be ordered waived because 
the Vehicle has been in a collision and has been declared a total loss. 
 
 
3. 26-11533-A-7   IN RE: ANDRE RODRIQUEZ 
   CS-2 
 
   MOTION TO REDEEM 
   5-21-2026  [20] 
 
   ANDRE RODRIQUEZ/MV 
   ANTHONY ROTHMAN/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted. 
 
ORDER: The Moving Party shall submit a proposed order in conformance 

with the ruling below. 
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the U.S. Trustee, or any other party in interest to file 
written opposition at least 14 days prior to the hearing as required by 
LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the granting of 
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, 
because the court will not materially alter the relief requested by the moving 
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo), 
468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned 
parties in interest are entered and the matter will be resolved without oral 
argument. Upon default, factual allegations will be taken as true (except those 
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d 
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party 
make a prima facie showing that they are entitled to the relief sought, which 
the movant has done here. 
 
Andre Rodriquez (“Debtor”), the debtor in this chapter 7 case, moves the court 
for an order authorizing Debtor to redeem a 2022 Nissan Altima 4D (“Vehicle”), 
which is the collateral of Patelco Credit Union (“Creditor”), for $19,125.00 
pursuant to 11 U.S.C. § 722. Doc. #20. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11533
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699607&rpt=Docket&dcn=CS-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699607&rpt=SecDocket&docno=20
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“An individual debtor may, whether or not the debtor has waived the right to 
redeem under this section, redeem tangible personal property intended primarily 
for personal, family, or household use, from a lien securing a dischargeable 
consumer debt, if such property is exempted under section 522 of this title or 
has been abandoned under section 554 of this title, by paying the holder of 
such lien the amount of the allowed secured claim of such holder that is 
secured by such lien in full at the time of redemption.” 11 U.S.C. § 722. 
 
Here, the Vehicle is intended primarily for personal, family, or household use. 
Debtor declares that the Vehicle was purchased for family and household use. 
Decl. of Andre Rodriquez, Doc. #24. Debtor claims an exemption in the Vehicle 
pursuant to California Code of Civil Procedure § 703.140(b)(5). Doc. #29. 
Moreover, the Vehicle secures “a dischargeable consumer debt[.]” Doc. #20. 
 
Debtor asserts the Vehicle has a replacement value of $19,125.00 as of the 
petition filing date. Doc. #20. Debtor states the value of the Vehicle is based 
on his ownership of the Vehicle and a report by J.D. Power. Rodriquez Decl., 
Doc. #24. As the owner, Debtor’s opinion of value is evidence of the value of 
the Vehicle. See Fed. R. Evid. 701. Moreover, Creditor did not oppose this 
motion. Given the absence of contrary evidence, Debtor’s opinion of value may 
be conclusive. Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 
1173 (9th Cir. 2004).  
 
Accordingly, the motion is GRANTED pursuant to 11 U.S.C. § 722. Debtor will be 
allowed to redeem the Vehicle by paying $19,125.00 to Creditor. The total 
amount of $19,125.00 is to be paid in full at the time of redemption. 
 
 
4. 26-10737-A-7   IN RE: ALORIA VINEYARDS, LLC 
   MJR-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   6-2-2026  [78] 
 
   LANCE MACHLER/MV 
   DAVID FOYIL/ATTY. FOR DBT. 
   MARK ROMEO/ATTY. FOR MV. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice. 
 
ORDER: The court will issue an order. 
 
This matter is DENIED WITHOUT PREJUDICE for improper notice. 
 
The Clerk’s Matrix of Creditors used by the moving party to serve notice of the 
motion does not comply with Local Rule of Practice (“LBR”) 7005-1(d), which 
requires that the Clerk’s Matrix of Creditors used to serve a notice be 
downloaded not more than 7 days prior to the date notice is served. Here, the 
moving party served notice of the motion on June 2, 2026 using a Clerk’s Matrix 
of Creditors that was generated on March 17, 2026. Doc. ##84, 87. Accordingly, 
service of notice of the motion does not comply LBR 7005-1(d).  
 
As a further procedural matter, the certificate of service filed in connection 
with this motion shows that the chapter 7 trustee was only served 
electronically pursuant to Federal Rule of Civil Procedure 5 and Federal Rules 
of Bankruptcy Procedure (“Rule”) 7005 and 9036 Service. Doc. #87. However, 
Rules 4001(a)(1) and 9014(b) require service of a motion for relief from stay 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10737
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697823&rpt=Docket&dcn=MJR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697823&rpt=SecDocket&docno=78
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to be made pursuant to Rule 7004. Rule 9036(e) does not permit electronic 
service when any paper is required to be served in accordance with Rule 7004. 
Because the chapter 7 trustee was not served by mail as required by 
Rule 7004(b)(1), the motion was not served properly on the chapter 7 trustee.  
 
The court encourages counsel to review the local rules to ensure compliance in 
future matters or those matters may be denied without prejudice for failure to 
comply with the local rules. The rules can be accessed on the court’s website 
at https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
 
5. 26-12040-A-7   IN RE: JARED/SARA RAY 
   CS-1 
 
   MOTION TO REDEEM 
   5-22-2026  [14] 
 
   SARA RAY/MV 
   EUGENE AHTIRSKI/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice.   
 
ORDER: The court will issue an order.   
 
The original certificate of service and the amended certificate of service 
filed with this motion do not show that the declaration filed in support of the 
motion was served on parties in interest. Doc. ##17, 19. Because no declaration 
was served with the motion, the motion is denied without prejudice for improper 
notice.  
 
As a further procedural matter, the motion and amended notice of hearing do not 
comply with Local Rule of Practice (“LBR”) 9014-1(c). Movant used a different 
Docket Control Number (“DCN”) for this motion than was used for the subsequent 
amended notice of hearing and certificate of service in violation of LBR 9014-
1(c)(4). Compare Doc. #14 with Doc. #23. The same DCN should have been used.  
 
 
6. 26-11441-A-7   IN RE: NICHOLAS/MONIQUE BROWN 
   TCS-1 
 
   MOTION TO AVOID LIEN OF CAPITAL COLLECTIONS, LLC 
   5-19-2026  [17] 
 
   MONIQUE BROWN/MV 
   TIMOTHY SPRINGER/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice. 
 
ORDER: The court will issue an order. 
 
This matter is DENIED WITHOUT PREJUDICE for improper notice. 
 
There is no certificate of service filed with the court showing when the 
amended notice of hearing was served. Therefore, the motion does not comply 

https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12040
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700765&rpt=Docket&dcn=CS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=700765&rpt=SecDocket&docno=14
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11441
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699392&rpt=Docket&dcn=TCS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699392&rpt=SecDocket&docno=17
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with LBR 9014-1(e)(3), which requires that proof of service of all pleadings be 
filed with the court not more than three (3) days after the pleading is filed 
with the court. Because a certificate of service was not filed, the court 
cannot determine whether the correct parties were served with the amended 
notice of hearing.  
 
 
7. 26-11544-A-7   IN RE: HENRY/MARIE BOURLAND 
   CVN-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   5-29-2026  [26] 
 
   U.S. BANK TRUST NATIONAL ASSOCIATION/MV 
   CALVIN CLEMENTS/ATTY. FOR MV. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice. 
 
ORDER: The court will issue an order. 
 
This matter is DENIED WITHOUT PREJUDICE for improper notice. 
 
There is no attachment to the certificate of service filed with the motion 
(Doc. #31) showing the parties on which the motion and supporting documents 
were served. Federal Rules of Bankruptcy Procedure (“Rules”) 4001(a)(1) and 
9014(b) require service of a motion for relief from stay to be made pursuant to 
Rule 7004 on both the debtor as well as the chapter 7 trustee. Rule 9036(e) 
does not permit electronic service when any paper is required to be served in 
accordance with Rule 7004. Because the certificate of service does not have an 
attachment, the court cannot determine whether the debtor and the chapter 7 
trustee were served by first-class mail as required by Rule 7004. 

The court encourages counsel to review the local rules to ensure compliance in 
future matters or those matters may be denied without prejudice for failure to 
comply with the local rules. The rules can be accessed on the court’s website 
at https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
 
8. 26-12158-A-7   IN RE: HAMDY GAD AND IBTISSAM EL-HAJ AHMAD 
    
   ORDER TO SHOW CAUSE FOR FAILURE TO UPDATE CONTACT INFORMATION IN PACER 
   5-28-2026  [14] 
 
   MICHAEL AKHIDENOR/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: The order to show cause will be vacated.   
 
ORDER:  The court will issue an order.   
 
The record shows that the debtors’ counsel has updated the incorrect contact 
information. Therefore, this order to show cause will be VACATED. No appearance 
is necessary. 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11544
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699637&rpt=Docket&dcn=CVN-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699637&rpt=SecDocket&docno=26
https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-12158
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=701048&rpt=SecDocket&docno=14
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9. 26-10867-A-7   IN RE: EDDIE VINES 
   CLB-1 
 
   CONTINUED MOTION FOR RELIEF FROM AUTOMATIC STAY 
   4-1-2026  [17] 
 
   LAKEVIEW LOAN SERVICING, LLC/MV 
   JOAQUIN NOLET/ATTY. FOR DBT. 
   CHAD BUTLER/ATTY. FOR MV. 
   RESPONSIVE PLEADING 
 
 
NO RULING. 
 
 
10. 26-10867-A-7   IN RE: EDDIE VINES 
    JRN-2 
 
    MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
    5-27-2026  [51] 
 
    JOAQUIN NOLET/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Denied without prejudice. 
 
ORDER: The court will issue an order. 
 
This matter is DENIED WITHOUT PREJUDICE for failure to comply with this court’s 
local rules. 

The certificate of service included a custom service list. Doc. #54. However, 
more than six people were served, so a custom list is not permitted under Local 
Rule of Practice (“LBR”) 7005-1(a). Instead, not more than 7 days prior to the 
date notice was served, the moving party needed to use the court’s website to 
generate a Clerk’s Matrix of Creditors, a Matrix of Registered Users of the 
Electronic Filing System and a list of persons who have filed Requests for 
Special Notice to serve the motion and supporting papers and attach those lists 
to the certificate of service. Instructions on how to generate the required 
lists can be found on the court’s website using the following link: 
GeneratingMailingListsandLabelsQuickReference.pdf (uscourts.gov). 
 
The court previously informed counsel of these requirements of LBR 7005-1(a) 
when the court denied without prejudice the previously filed motion to convert 
case from chapter 7 to chapter 13. See Civil Minutes, Doc. #49. The court 
encourages counsel to review this court’s local rules to ensure compliance in 
future matters or those matters also may be denied without prejudice for 
failure to comply with the local rules. The rules can be accessed on the 
court’s website at https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
 
 
 
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10867
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698096&rpt=Docket&dcn=CLB-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698096&rpt=SecDocket&docno=17
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10867
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698096&rpt=Docket&dcn=JRN-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=698096&rpt=SecDocket&docno=51
https://www.caeb.uscourts.gov/documents/Forms/Misc/GeneratingMailingListsandLabelsQuickReference.pdf
https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
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11. 26-10772-A-7   IN RE: FRANCISCO/CLAUDIA HERNANDEZ 
    MAZ-1 
 
    MOTION TO COMPEL ABANDONMENT 
    5-19-2026  [23] 
 
    CLAUDIA HERNANDEZ/MV 
    MARK ZIMMERMAN/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted. 
 
ORDER: The Moving Party shall submit a proposed order in  conformance 

with the ruling below. 
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the U.S. Trustee, or any other party in interest to file 
written opposition at least 14 days prior to the hearing as required by 
LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the granting of 
the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, 
because the court will not materially alter the relief requested by the moving 
party, an actual hearing is unnecessary. See Boone v. Burk (In re Eliapo), 
468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-mentioned 
parties in interest are entered and the matter will be resolved without oral 
argument. Upon default, factual allegations will be taken as true (except those 
relating to amount of damages). Televideo Sys., Inc. v. Heidenthal, 826 F.2d 
915, 917 (9th Cir. 1987). Constitutional due process requires a moving party 
make a prima facie showing that they are entitled to the relief sought, which 
the movants have done here. 
 
Francisco Hernandez and Claudia L. Hernandez (together, “Debtors”), the 
chapter 7 debtors in this case, move the court to compel the chapter 7 trustee 
to abandon business equipment and inventory Debtors use in their childcare 
business including (a) a parachute by kidcare, (b) a cove alarm, (c) toys, 
(d) cleaning supplies, and (e) other miscellaneous supplies (together, 
“Inventory”) as well as a Bank of America Checking Account valued at $181.51 
(“Checking Account” and, together with the Inventory, the “Property”). 
Doc. #23. Debtors assert that there is minimal non-exempt equity in the 
Property and the Property therefore has no value to the bankruptcy estate. Id. 
 
11 U.S.C. § 554(b) permits the court, on request of a party in interest and 
after notice and a hearing, to order the trustee to abandon property that is 
burdensome to the estate or of inconsequential value and benefit to the estate. 
Vu v. Kendall (In re Vu), 245 B.R. 644, 647 (B.A.P. 9th Cir. 2000). To grant a 
motion to abandon property, the bankruptcy court must find either that the 
property is (1) burdensome to the estate or (2) of inconsequential value and 
inconsequential benefit to the estate. Id. (citing Morgan v. K.C. Mach. & Tool 
Co. (In re K.C. Mach. & Tool Co.), 816 F.2d 238, 245 (6th Cir. 1987)). However, 
“an order compelling abandonment [under § 554(b)] is the exception, not the 
rule. Abandonment should only be compelled in order to help the creditors by 
assuring some benefit in the administration of each asset. . . . Absent an 
attempt by the trustee to churn property worthless to the estate just to 
increase fees, abandonment should rarely be ordered.” Id. (quoting K.C. Mach. 
& Tool Co., 816 F.2d at 246). 
 
Here, Debtors do not allege that the Property is burdensome to the estate. 
Motion, Doc. #23. Therefore, Debtors must establish that the Property is of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-10772
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697905&rpt=Docket&dcn=MAZ-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=697905&rpt=SecDocket&docno=23
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inconsequential value and benefit to the estate. 11 U.S.C. § 554(b); Vu, 
245 B.R. at 647. Debtors value the Inventory at $2,000.00. Am. Schedule A/B, 
Doc. #19. The Inventory is not encumbered by any lien, and Debtors claim a 
$2,000.00 exemption in the Inventory under California Civil Procedure Code 
§ 704.060. Schedule D, Doc. #1; Schedule C, Doc. #1. The Checking Account also 
is not encumbered by any lien, and Debtors claim a $136.13 exemption in the 
Checking Account under California Civil Procedure Code § 704.070. Id. The court 
notes that Debtors’ motion and declaration state that Debtors claimed a $181.51 
exemption in the Checking Account, but Debtors’ Schedule C only lists an 
exemption in the amount of $136.13. Schedule C, Doc. #1; Doc. #23; Decl. of 
Francisco and Claudia Hernandez, Doc. #25. The court finds that the minimal 
non-exempt equity in the Property is of inconsequential value and benefit to 
the estate. Moreover, the chapter 7 trustee did not oppose the motion.  
 
The court finds that Debtors have met their burden of establishing by a 
preponderance of the evidence that the Property is of inconsequential value and 
benefit to the estate. 
 
Accordingly, this motion is GRANTED. The order shall specifically identify the 
property abandoned.  
 
 
12. 21-23182-A-7   IN RE: CHARLES/LYNN DICKERSON 
    PGM-1 
 
    MOTION TO COMPEL ABANDONMENT 
    5-26-2026  [38] 
 
    LYNN DICKERSON/MV 
    PETER MACALUSO/ATTY. FOR DBT. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted. 
 
ORDER: The Moving Party shall submit a proposed order in  conformance 

with the ruling below. 
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
chapter 7 trustee has no opposition to the motion. See court docket entry on 
May 27, 2026. The failure of creditors, the U.S. Trustee, or any other party in 
interest to file written opposition at least 14 days prior to the hearing as 
required by LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the 
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by 
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re 
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the non-
responding parties in interest are entered and the matter will be resolved 
without oral argument. Upon default, factual allegations will be taken as true 
(except those relating to amount of damages). Televideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process 
requires a movant make a prima facie showing that they are entitled to the 
relief sought, which the movants have done here.  
 
As a procedural matter, the notice of hearing filed in connection with this 
motion does not comply with LBR 9014-1(d)(3)(B)(i), which requires the notice 
include the names and addresses of persons who must be served with any 
opposition. The court encourages counsel to review the local rules to ensure 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-23182
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=656044&rpt=Docket&dcn=PGM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=656044&rpt=SecDocket&docno=38
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compliance in future matters or those matters may be denied without prejudice 
for failure to comply with the local rules. The rules can be accessed on the 
court’s website at https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
Charles Mehlin Dickerson and Lynn Diane Dickerson (together, “Debtors”), the 
chapter 7 debtors in this case, move the court to compel the chapter 7 trustee 
to abandon real property located at 1611 Shakeley Lane, Ione, California 956040 
(the “Real Property”) and the following personal property assets: (1) 1999 Jeep 
Cherokee and 2001 Chevy Corvette; (2) household goods, including two couches, 
two beds, two mattresses, dining table, washer and dryer, and a desk; 
(3) electronics including three TVs, a laptop, two printers, and two cell 
phones; (4) paintings; (5) photos; (6) miscellaneous clothes; (7) jewelry and 
wedding rings; (8) bank accounts, including Wells Fargo #5750, San Mateo CU, 
Wells Fago #4284, and Golden One; (9) retirement account; (10) Colonial life 
insurance account; (11) personal injury claim; and (12) office equipment, 
including a computer, printer, and furniture (collectively, the “Remaining 
Property” and, together with the “Real Property”, the “Property”).Doc. #38. 
Debtors assert that there is no non-exempt equity in the Property and the 
Property therefore has no value to the bankruptcy estate. Id. 
 
11 U.S.C. § 554(b) permits the court, on request of a party in interest and 
after notice and a hearing, to order the trustee to abandon property that is 
burdensome to the estate or of inconsequential value and benefit to the estate. 
Vu v. Kendall (In re Vu), 245 B.R. 644, 647 (B.A.P. 9th Cir. 2000). To grant a 
motion to abandon property, the bankruptcy court must find either that the 
property is (1) burdensome to the estate or (2) of inconsequential value and 
inconsequential benefit to the estate. Id. (citing Morgan v. K.C. Mach. & Tool 
Co. (In re K.C. Mach. & Tool Co.), 816 F.2d 238, 245 (6th Cir. 1987)). However, 
“an order compelling abandonment [under § 554(b)] is the exception, not the 
rule. Abandonment should only be compelled in order to help the creditors by 
assuring some benefit in the administration of each asset. . . . Absent an 
attempt by the trustee to churn property worthless to the estate just to 
increase fees, abandonment should rarely be ordered.” Id. (quoting K.C. Mach. 
& Tool Co., 816 F.2d at 246). 
 
Here, Debtors do not allege that the Property is burdensome to the estate. 
Motion, Doc. #38. Therefore, Debtors must establish that the Property is of 
inconsequential value and benefit to the estate. 11 U.S.C. § 554(b); Vu, 
245 B.R. at 647. 
 
Debtors value the Real Property at $550,000.00. Am. Schedule A/B, Doc. #22. The 
Real Property is encumbered by a lien in favor of Shell Point Mortgage 
Servicing in the amount of $397,000.00, and Debtors claim a $300,000.00 
exemption in the Real Property under California Civil Procedure Code § 704.730. 
Schedule D, Doc. #1; Am. Schedule C, Doc. #22. Debtors value the Remaining 
Property at $47,809.75. Am. Schedule A/B, Doc. #22. The Remaining Property is 
not encumbered by any liens, and Debtors claim exemptions in the Remaining 
Property in the aggregate amount of $47,809.75 under California Civil Procedure 
Code §§ 704.010, 704.020, 704.040, 704.070, 704.115, 704.140, and 704.060. Id. 
The court finds that Debtors have met their burden of establishing by a 
preponderance of the evidence that the Property is of inconsequential value and 
benefit to the estate. The chapter 7 trustee has no opposition to the motion. 
See court docket entry on May 27, 2026. 
 
Accordingly, this motion is GRANTED. The order shall specifically identify the 
property abandoned.  
 
 
 

https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
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13. 26-11583-A-7   IN RE: MARIA BAUTISTA FIGUEROA 
    KGR-2 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    5-19-2026  [17] 
 
    NUVISION CREDIT UNION/MV 
    STEVEN ALPERT/ATTY. FOR DBT. 
    KAREL ROCHA/ATTY. FOR MV. 
 
 
FINAL RULING: There will be no hearing on this matter. 
 
DISPOSITION: Granted.   
 
ORDER: The Moving Party shall submit a proposed order in conformance 

with the ruling below.   
 
This motion was set for hearing on at least 28 days’ notice prior to the 
hearing date pursuant to Local Rule of Practice (“LBR”) 9014-1(f)(1). The 
failure of creditors, the debtor, the U.S. Trustee, or any other party in 
interest to file written opposition at least 14 days prior to the hearing as 
required by LBR 9014-1(f)(1)(B) may be deemed a waiver of any opposition to the 
granting of the motion. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by 
the moving party, an actual hearing is unnecessary. See Boone v. Burk (In re 
Eliapo), 468 F.3d 592 (9th Cir. 2006). Therefore, the defaults of the above-
mentioned parties in interest are entered and the matter will be resolved 
without oral argument. Upon default, factual allegations will be taken as true 
(except those relating to amount of damages). Televideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917 (9th Cir. 1987). Constitutional due process 
requires a movant make a prima facie showing that they are entitled to the 
relief sought, which the movant has done here.  
 
As a procedural matter, the Notice of Hearing filed in connection with this 
motion does not comply with LBR 9014-1(d)(3)(B)(iii), which requires the notice 
to advise respondents that they can determine whether the matter has been 
resolved without oral argument or whether the court has issued a tentative 
ruling by viewing the court’s website at www.caeb.uscourts.gov after 4:00 p.m. 
the day before the hearing, and that parties appearing telephonically must view 
the pre-hearing dispositions prior to the hearing. The court encourages counsel 
to review the local rules to ensure compliance in future matters or those 
matters may be denied without prejudice for failure to comply with the local 
rules. The rules can be accessed on the court’s website at 
https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders. 
 
The movant, Nuvision Federal Credit Union (“Movant”), seeks relief from the 
automatic stay under 11 U.S.C. § 362(d)(1) and (d)(2) with respect to a 
2024 Jeep Cherokee (“Vehicle”). Doc. #17.  
 
11 U.S.C. § 362(d)(1) allows the court to grant relief from the stay for cause, 
including the lack of adequate protection. “Because there is no clear 
definition of what constitutes ‘cause,’ discretionary relief from the stay must 
be determined on a case by case basis.” In re Mac Donald, 755 F.2d 715, 717 
(9th Cir. 1985).  
 
11 U.S.C. § 362(d)(2) allows the court to grant relief from the stay if the 
debtor does not have any equity in such property and such property is not 
necessary to an effective reorganization.  
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=26-11583
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699742&rpt=Docket&dcn=KGR-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=699742&rpt=SecDocket&docno=17
http://www.caeb.uscourts.gov/
https://www.caeb.uscourts.gov/LocalRulesAndGeneralOrders
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After review of the included evidence, the court finds that “cause” exists to 
lift the stay because the debtor has failed to make at least four complete pre- 
petition payments. Movant has produced evidence that the debtor is delinquent 
by at least $5,375.88. Decl. of Michelle Renee Tasker-Bell, Doc. #19. According 
to the debtor’s Statement of Intention, the Vehicle will be surrendered. 
Doc. #1.   
 
The court also finds that the debtor does not have any equity in the Vehicle 
and the Vehicle is not necessary to an effective reorganization because the 
debtor is in chapter 7. Id. The Vehicle is valued at $29,075.00 and the debtor 
owes $80,139.59. Tasker-Bell Decl., Doc. #19. 
 
Accordingly, the motion is granted pursuant to 11 U.S.C. § 362(d)(1) and (d)(2) 
to permit Movant to dispose of its collateral pursuant to applicable law and to 
use the proceeds from its disposition to satisfy its claim. No other relief is 
awarded.  
 
The 14-day stay of Fed. R. Bankr. P. 4001(a)(4) is ordered waived because the 
debtor has failed to make at least four pre-petition payments to Movant and the 
Vehicle is a depreciating asset.  
 
 
 


