
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Chief Bankruptcy Judge
Sacramento, California

 
June 16, 2021 at 9:00 a.m.

1. 19-23702-E-13 REBECCA RHODES MOTION TO DISMISS CASE
DPC-1 Richard Jare 5-18-21 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Rebecca L. Rhodes (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 29.  Debtor states she fell delinquent due
to being on disability and asserts that she will become entirely current by July 23, 2021.  Id.  Debtor’s
attorney filed as an exhibit the “screenshot” of the trustee website showing the recent payment of
$500.00.  Dckt. 31.  This exhibit was properly authenticated by Debtor’s attorney.  Declaration, Dckt.
30.  

Debtor filed a declaration in support of her opposition, noting that she made a payment of
$500.00 that was posted with the Trustee on May 26, 2021.  Dckt. 32.  Debtor requests that she be
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allowed to become current by July 23, 2021 now that she has been back to work for a month.  Id. 

DISCUSSION

Delinquent

Debtor is $700.00 delinquent in plan payments, which represents multiple months of the
$350.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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2. 19-24802-E-13 GREGORY/CHO FRENCH MOTION TO DISMISS CASE
DPC-2 Catherine King 5-19-21 [116]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Gregory Wayne French and Cho Yon French (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $20,144.00 delinquent in plan payments, which represents multiple months of the
$5,036.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Supplemental Ex Parte Motion

Trustee filed Supplemental Ex Parte Motion to Continue Hearing on the basis that Debtor
made a payment of $20,000 to the Trustee on June 14, 2021 where no opposition to the instant motion
was filed; and Debtor may be able to modify the plan.
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At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx.

3. 18-25010-E-13 RICARDO/ADRIENNE ROMO MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 5-17-21 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Ricardo Albert Romo and Adrienne Renee Romo (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 2, 2021.  Dckt. 23.  Debtor allege that they thought they
were current with plan payments and only realized they were delinquent when they received Trustee’s
motion.  Debtor further states the delinquency will be cured prior to the hearing date. 
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DISCUSSION

Delinquent

Debtor are $600.00 delinquent in plan payments, which represents multiple months of the
$200.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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4. 17-25214-E-13 THURMAN JONES CONTINUED MOTION TO DISMISS
DPC-1 Ashley Amerio CASE

4-14-21 [20]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 14, 2021.  By the
court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Thurman Farris Jones (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITIONS

Debtor personally  filed three separate Oppositions on April 23, 2021, April 26, 2021, and
April 27, 2021.  Dckt. 24, 25, 26.  Debtor disputes the amount owed as stated by Trustee, that he
finished payment of his plan in full as of December 2020, and that Trustee is overcharging fees. 

Debtor is represented by counsel, but Debtor’s counsel has not filed any opposition for
Debtor.

DISCUSSION

Delinquent

By the Trustee’s calculation, Debtor is $8,285.36 delinquent in plan payments, which
represents 5.4 months of the $1,526.00 plan payment.  Before the hearing, another plan payment will be
due.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Debtor’s confirmed Chapter 13 Plan, Dckt. 5, requires Debtor to make monthly payments of
$1,528.00 for sixty (60) months.  That totals $91,680.00.
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On December 18, 2018, a stipulated Ex Parte Motion was filed that modifies the Plan to
provide that, from $13,095.31 in insurance proceeds received when Debtor’s 2013 Dodge Charger was
totaled, $9,122.84 would be paid into the Plan and used to pay off the remaining secured claim of Safe
Credit Union and the Chapter 13 Trustee’s fees relating to such lump sum payment, and the balance
refunded to the Debtor.  Motion and Order; Dckts. 17, 18.  The Trustee’s statement of payments received
from the Debtor includes the $13,095.31 payment.  Dckt. 20 at 2.

With the above payment in December 2018, then there was no further payment to be made to
Safe Credit Union on its Class 2 secured claim.

The Trustee’s Motion states that Debtor has paid a total of $70,427.95 through December 7,
2020, and the Trustee computes that $78,713.31 is due.  Motion, p. 1:20-22; Dckt. 20.  

In his first Opposition filed on April 24, 2021, Debtor states that he protests the amount the
Trustee states is due.  He directs the court to a document filed on April 16, 2018 showing that his
balance was $69,493.45.  Dckt. 24.  The document referenced, and to which the sixth page of which is
attached to the first Opposition, is the Trustee’s Notice of Claims Filed report.  The report states that
there are $25,071.79 in secured claims filed as of the April 2018 Report (which includes the Safe Credit
Union Claim above that was paid from the insurance proceeds) and $69,493.45 in general unsecured
claims.  That totals $94,565.24 in claims, plus interest on the secured claims. 

In his second Opposition filed on April 26, 2021, Dckt. 25, stating that in an October 1st letter
from his lawyers, it clearly states that Debtor owed $70,427.95, which he had paid in full on December
2020.  The attorney-client communication that Debtor attached to the second Opposition includes the
following:

A. Counsel is following up on Debtor’s request to dismiss his Chapter 13 case.

B. The Chapter 13 Plan estimates the amount of unsecured (Class 7) claims, with that
amount subject to increase or decrease based on the claims actually filed.

C. In the Plan Debtor and Counsel estimated the unsecured claims to be $55,822.13,
but the actual amount of unsecured claims filed were $70,427.95.  

It appears that the dollar amount different from the Trustee’s report is that Discover Bank
filed Amended Proof of Claim 1-2 which included the judgment and an assertion that $934.50 of the
claim was secured, and Counsel’s computation may not have taken the $934.50 as being secured into
account.  Proof of Claim No. 1-2 does not identify the collateral or the basis of perfecting a lien, other
than to state that a judgment was obtained.  Thus, the actual unsecured claim may be the higher amount
as computed by Debtor’s Counsel.

D. The letter concludes that Debtor’s Plan requires a 100% dividend on creditors with
general unsecured claims, and therefore the $70,427.95 must be paid to creditors
with unsecured claims.

In his third Opposition filed on April 27, 2021, Debtor states that if one looks at the
document filed on April 16th of 2018, one can see that his balance was $69,493.45, and that the Trustee
asserting a delinquency of $8,285.36 is above the amount permitted by law for Trustee fees.  Dckt. 26. 
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Debtor asserts that the alleged default is “padding of [the Trustee’s] bill.”  Id. 

Looking at the Plan and taking into account the insurance payment made, the court’s
rudimentary accounting is as follows:

Claim to Be Paid Total Payments Required Total Amount Paid
Through Plan

Class 2 IRS Secured
Claim

($7,365.72)
Proof of Claim 3-1

60 Payments with 4%
interest

$8,139.06

Class 2 Safe Credit
Union Secured Claim

($17,7706.07)
Proof of Claim 4-1

13 Payments with 4%
Interest totaling
$9,499.56 and a Lump
Sum Payment of
$9,122.84 in December
2018.

$18,622.40

General Unsecured
Claims

$69,493.45 
(Excluding the $934.50
listed as secured on
Proof of Claim No. 1-2)

$69,493.45 $69,493.45

 ------------------- 

Required Distributions to Creditors $96,254.91

Chapter 13 Trustee Fees of 10% For Each Plan
Payment Made

$9,624.50

 =========== 

Total Required Plan Payments $105,879.41

The first Plan payments having been made in October 2017, the sixtieth payment comes due
in September 2022.

The Trustee’s Motion states that as of December 7, 2020, Debtor has funded the Plan with
$70,427.95, and is delinquent $8,285.23 in Plan payments (as noted above, this is 5.4 months) for the
months of January, February, March, and April 2021.  It appears that Debtor was short in monthly
payments in October 2019 through March 2020 and September through December 2020, but paid some
additional amounts in 2018.

With monthly plan payments of $1,526.00 for 60 months, which total $91,560, it appears that
the Plan is underfunded by approximately ($14,319.41).

June 16, 2021 at 9:00 a.m.
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At the hearing, the Parties agreed to a continuance to allow Debtor and his counsel to address
the plan in this case.

Debtor’s Memorandum Letter dated May 19, 2021 (Dckt. 29)

On May 24, 2021 Debtor filed a letter in pro se requesting that the means test be ran with his
current income asserting that his attorney has failed to update such information, which should have been
done annually. 

Counsel for Debtor has not filed any documents as it relates to this motion to dismiss.

Debtor’s Memorandum Letter dated May 19, 2021 (Dckt. 30)

On May 25, 2021 Debtor filed a second letter in pro se where Debtor argues that he has paid
the IRS and Safe Credit claims in full.

The letter also seems to indicate that Debtor has filed a complaint with the bar against his
bankruptcy counsel.

Trustee’s Response

Trustee filed a Reply addressing Debtor’s two letters.  Trustee continues to assert that Debtor
is delinquent where Debtor has only paid $70,427.95 but a total of $91,560.00 is required.  Debtor’s plan
estimated $55,822.13 in unsecured claims; however, filed unsecured claims total $69,493.45.  Insurance
proceeds in the amount of $9,122.84 from an automobile accident were paid into the plan and $3,982.47
were refunded to Debtor. 

Lastly, Trustee is not opposed to Debtor filing a motion to modify, served on all creditors,
and set for hearing.  If none is filed, and the delinquency remains, Trustee asks that the court dismiss the
case.

June 16, 2021 Hearing

At the hearing xxxxxxx 

June 16, 2021 at 9:00 a.m.
Page 9 of 111



5. 16-25515-E-13 JENNIFER MUNOZ MOTION TO DISMISS CASE
DPC-5 Mary Ellen Terranella 5-19-21 [66]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Jennifer Roxanne Munoz (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 1, 2021.  Dckt. 70.  Debtor states the delinquency will be
cured prior to the hearing date.  Debtor also alleges that she sent a payment through TFS in the amount
of $500.00 on May 14, 2021, and another payment of $500.00 on May 28, 2021, and will initiate a
payment of the remaining $1,500.00 through TFS on June 11, 2021. 

DISCUSSION

Delinquent

Debtor is $2,000 delinquent in plan payments, which represents multiple months of the
$500.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx 

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

6. 19-25716-E-13 JOSEPHINE WRIGHT MOTION TO DISMISS CASE
DPC-3 Timothy Walsh 5-19-21 [61]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Josephine Wright (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION 

Debtor filed an Opposition on May 24, 2021.  Dckt. 65.  Debtor’s counsel requests an
evidentiary hearing and states that to the best of Debtor’s knowledge, Debtor is current on her plan
payments.  No testimony or other evidenced is provided in opposition to the Motion.  
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DISCUSSION

Delinquent

Debtor is $886.00 delinquent in plan payments, which represents multiple months of the
$415.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx .
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7. 18-20228-E-13 ROBERT/DONNA SEYMOUR MOTION TO DISMISS CASE
DPC-2 Mark Briden 5-18-21 [74]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Robert Cecil Seymour and Donna Rae Seymour (“Debtor”), is delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on May 25, 2021.  Dckt. 78.  Debtor states the delinquency will
be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor are $4,823.82 delinquent in plan payments, which represents multiple months of the
$2,327.51 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

8. 20-21334-E-13 WILLIAM/TRACY CLARK MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 5-18-21 [21]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, William Francis Clark and Tracy Anne Clark (“Debtor”), are delinquent in plan
payments.

DISCUSSION

Delinquent

Debtor are $3,870.00 delinquent in plan payments, which represents multiple months of the
$1,290.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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9. 18-22637-E-13 KIMBERLY WILLIAMS-BRITO MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 5-17-21 [67]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Kimberly Jeanette Williams-Brito (“Debtor”), is delinquent in plan payments.

DEBTOR’S REPLY

Debtor filed a Reply on June 2, 2021.  Dckt. 71.  Debtor requests a continuance so that
Debtor may file supplemental pleadings and/or a modified Chapter 13 plan.

DISCUSSION

Delinquent

Debtor is $1,575.00 delinquent in plan payments, which represents multiple months of the
$525.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

June 16, 2021 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that Motion to Dismiss is xxxxx.

June 16, 2021 at 9:00 a.m.
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10. 19-21741-E-13 ROLDAN SEBEDIA CONTINUED MOTION TO DISMISS
DPC-1 Matthew DeCaminada CASE

4-19-21 [117]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 19, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Roldan Biansat Sebedia (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on May 4, 2021.  Dckt. 121.  Debtor states that he took time off
work after being affected by COVID-19 and will cure the delinquency prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $7,500.00 delinquent in plan payments, which represents multiple months of the
$3,150.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

At the hearing the Trustee reported that the delinquency still exists, but agreed to a
continuance in light of Debtor’s efforts to cure, or to file a modified plan before the continued hearing.

June 16, 2021 Hearing

As of this court’s drafting of this pre-hearing disposition, no further pleadings or documents

June 16, 2021 at 9:00 a.m.
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have been filed relating to this motion.

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

June 16, 2021 at 9:00 a.m.
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11. 19-21951-E-13 JASMINE SMITH MOTION TO DISMISS CASE
DPC-3 Scott Shumaker 5-19-21 [80]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Jasmine Rae Smith (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on May 27, 2021.  Dckt. 84.  Debtor plans to file a modified plan
prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $1,656.00 delinquent in plan payments, which represents multiple months of the
$392.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to file a modified plan is not evidence that resolves the
Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

June 16, 2021 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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12. 19-23455-E-13 KARINA HUCKABAY MOTION TO DISMISS CASE
DPC-1 Nicholas Wajda 5-17-21 [41]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Karina Lyn Huckabay (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 45.  Debtor states that she intends to cure
the arrearage and make the monthly payment on or around June 5, 2021.  Dckt. 45. 

DISCUSSION

Delinquent

Debtor is $3,654.01 delinquent in plan payments, which represents multiple months of the
$765.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

13. 19-25057-E-13 ARACELY RIVAS MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 5-19-21 [84]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Aracely Rivas (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 88.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $700.00 delinquent in plan payments, which represents multiple months of the
$185.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

June 16, 2021 at 9:00 a.m.
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Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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14. 20-25059-E-13 CORY STURGIS MOTION TO DISMISS CASE
DPC-1 Michael Hays 5-18-21 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Cory Calvin Sturgis (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 2, 2021.  Dckt. 38.  Debtor states that he will request a
conversion to Chapter 7 prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $642.00 delinquent in plan payments, which represents multiple months of the
$214.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13

June 16, 2021 at 9:00 a.m.
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Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

15. 20-22066-E-13 GREGORY/CHERIE CONTINUED MOTION TO DISMISS
DPC-4 BORGERSON CASE

Randall Ensminger 4-12-21 [122]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, parties requesting special notice, and Office of the United States
Trustee on April 12, 2021.  By the court’s calculation, 29 days’ notice was provided.  28 days’ notice is
required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. The debtors, Gregory Roger Borgerson and Cherie Marquez (“Debtor”),
have failed to provide tax returns in a case that has been open for over a
year.

June 16, 2021 at 9:00 a.m.
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2. Debtor has engaged in unreasonable delay that is prejudicial to creditors,
after resulting in no confirmed plan for over a year.

DISCUSSION

Failure to Provide Tax Returns

Debtor did not provide either a tax transcript or a federal income tax return with attachments
for the most recent pre-petition tax year for which a return was required. See 11 U.S.C.
§ 521(e)(2)(A)(i); FED. R. BANKR. P. 4002(b)(3). 

Failure to Confirm a Plan

According to Trustee, Debtor’s failure to confirm a plan is prejudicial to creditors.  Debtor’s
case was filed on April 14, 2020.  Dckt. 1.  Since then, Debtor has filed four plans with the first three
having been denied confirmation.  The hearing on the fourth proposed plan, filed December 23, 2020,
has been continued twice with the latest hearing scheduled for May 11, 2021, the same date and time as
this Motion to Dismiss.  Trustee notes that Debtor’s Ensminger provisions continue to be objected to by
the affected Creditors and by Trustee, with the court having sustained their objections.  As noted by
Trustee, Debtor has indicated having applied for loan modifications yet no evidence has ever been
provided.

Lack of plan confirmation is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

At the hearing the Parties agreed to a continuance to afford Debtor additional time to
prosecute this case.

June 16, 2021 Hearing

No supporting pleadings or any other documents have been filed by either Trustee or Debtor
regarding this continued Motion to Dismiss.  Debtor’s fourth Amended Plan (filed December 23, 2021)
was denied confirmation on May 11, 2021.  Dckts. 128, 130.

On May 20, 2021, Debtor filed an Ex Parte Motion to Approve Trial Modification with PHH
Mortgage Services.  Dckt. 132.  The court granted the Ex Parte Motion and the order was entered on
June 1, 2021.  Dckt. 136.

On June 10, 2021, Debtor filed an Ex Parte Motion to Approve Trial Modification by Bosco
Credit II Trustee Series 2010-1.  Dckt. 132. 

At the hearing xxxxxxxx

June 16, 2021 at 9:00 a.m.
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16. 19-23267-E-13 MICHAEL/CHRISTINA CONTINUED MOTION TO DISMISS
DPC-2 CORONADO CASE

Gabriel Liberman 4-20-21 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtor’s Attorney, and Office of the United States Trustee on April 20, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Michael Wayne Coronado and Christina Marie Coronado (“Debtor”), is delinquent in
plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on May 4, 2021.  Dckt. 29.  Debtor states the delinquency is due to
COVID-19 related matters and that they have recently made two $7,000 payments and the rest of the
delinquency will be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor are $15,322.62 delinquent in plan payments, which represents multiple months of the
$5,241.65 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing Trustee reported that the Debtor is still delinquent $6,564.27.

Counsel for the Debtor requested a continuance, which the Trustee did not oppose.

June 16, 2021 at 9:00 a.m.
Page 28 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23267
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=629124&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-23267&rpt=SecDocket&docno=25


June 16, 2021 Hearing

As of the court’s drafting of this pre-hearing disposition, no other pleadings or documents
have been filed by Trustee in relation to this Motion.

At the hearing xxxxxxxx

17. 16-25370-E-13 LINDSEY HOPKINS MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 5-18-21 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Lindsey Hopkins (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 2, 2021.  Dckt. 35.  Debtor admits she is delinquent on
payments but states that she will convert her case to one under Chapter 7 prior to the hearing on this
motion to dismiss.  Id.

DISCUSSION

Delinquent

Debtor is $300.00 delinquent in plan payments, which represents, multiple months of the
$100.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

June 16, 2021 at 9:00 a.m.
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At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx.

June 16, 2021 at 9:00 a.m.
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18. 16-20174-E-13 KATRINA GOMEZ MOTION TO DISMISS CASE
DPC-1 Richard Jare 5-17-21 [30]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Katrina Marie Gomez (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 34.  Debtor asserts Trustee has not been
clear as to their fees or any shortfall and this is the reason for Debtor’s default.  Debtor states that the
plan has been completed and the $521 payment made after Trustee’s motion satisfied any secured claim.
Id.

DISCUSSION

Delinquent

Debtor is $894.00 delinquent in plan payments, which represents multiple months of the
$300.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

According to Debtor, to date, Debtor has paid $18,006.00 as part of their confirmed plan. The
confirmed plan calls for sixty payments of $300 ($18,000 base plan).  As part of the plan, Debtor further
asserts that Trustee agreed to be paid $842, which in addition to the $17,158.00 that was to be paid to
creditors, set the plan for $18,000.00.  Debtor asserts Trustee did not inform Debtor of changes to
Trustee’s fees and this lack of communication is the reason for Debtor’s default.  In lieu of the $1,194.00
requested by Trustee, Debtor believes that when accounting for interest, the most Debtor needs to
provide is an additional $1.75.
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At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx.

June 16, 2021 at 9:00 a.m.
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19. 18-25581-E-13 DANIELLE DELGADO MOTION TO DISMISS CASE
DPC-7 Mary Ellen Terranella 5-19-21 [130]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Danielle Nicole Delgado (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on May 26, 2021.  Dckt. 134.  Debtor’s attorney filed a
Declaration in support of the Motion declaring the following under penalty of perjury:

1. Debtor states the delinquency has been cured as of May 26, 2021 and the Debtor
will not be in default at the time of the hearing.

2. Debtor’s attorney has seen a “screenshot” of the TFS payments but was not able to
attach them as exhibits as they were to dark to scan.

Declaration, Dckt. 135.

DISCUSSION

Delinquent

Debtor is $960.00 delinquent in plan payments, which represents multiple months of the
$480.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s attorney has submitted a declaration stating she receive a “screenshot” from Debtor
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showing posted payments on the TFS website.  Debtor’s attorney has not submitted exhibits of the
payments.  Debtor’s attorney’s declaration fails to state she has personal knowledge of the payments or
the balance stated on the TFS website.  Debtor’s attorney’s knowledge of payments comes from what
Debtor has told her.  Thus, Debtor’s attorney’s declaration is inadmissable hearsay.

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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20. 19-23581-E-13 PETER/REBECCA DELGADO MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 5-18-21 [57]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Peter Eugene Delgado and Rebecca Lynn Delgado (“Debtor”), is delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 61.  Debtor requests a continuance on this
matter for thirty (30) days as Debtor has experienced a change in their income of 20%.  Dckt. 62.  Debtor
plans to meet with their attorney in order to prepare a new modified plan in order to continue the
payment of their creditors.

DISCUSSION

Delinquent

Debtor is  $13,296.00 delinquent in plan payments, which represents multiple months of the
$3,920.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

June 16, 2021 at 9:00 a.m.
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21. 17-25586-E-13 JOSE SILVA MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 5-18-21 [44]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Jose Luis Silva (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 1, 2021.  Dckt. 48.  Debtor states that Covid-19 has
substantially affected their ability to pay and Debtor now believes the case should be converted to one
under Chapter 7.  Debtor asks the court to deny the motion to dismiss or continue the matter to a future
date to allow Debtor to file a motion to convert the case.  Id.

DISCUSSION

Delinquent

Debtor is $6,760.00 delinquent in plan payments, which represents multiple months of the
$1,690.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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22. 18-25986-E-13 SHEILA AKPAN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 5-17-21 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Sheila Shirley Akpan (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor’s attorney filed a Response on June 1, 2021.  Dckt. 23.  Debtor’s attorney informs the
court that they have not received any information from Debtor to rebuke Trustee’s motion to dismiss. 
Any information they receive from Debtor will be brought to the court’s attention.

DISCUSSION

Delinquent

Debtor is $1,576.00 delinquent in plan payments, which represents multiple months of the
$788.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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23. 19-20187-E-13 SARAH WELLS MOTION TO DISMISS CASE
DPC-3 Mark Shmorgon 5-19-21 [57]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Sarah Wells (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on May 19, 2021.  Dckt. 61.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $582.50 delinquent in plan payments, which represents multiple months of the
$230.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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24. 17-20188-E-13 VALOIA/PAMELA LAOLAGI MOTION TO DISMISS CASE
DPC-1 Gerald White 5-17-21 [80]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Valoia John Laolagi and Pamela Denise Laoagi (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 1, 2021.  Dckt. 84.  Debtor states the delinquency will be
cured prior to the hearing date.  The Declaration of Debtor was filed in support.  Dckt. 85.  The
Response and Declaration are discussed below.

DISCUSSION

Delinquent

Debtor are $7,800.00 delinquent in plan payments, which represents multiple months of the
$2,600.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor filed a Response asking the court to deny the motion to dismiss and allow them to
resume payments on the plan without curing the delinquency.  Dckt. 84.  To date, Debtor has paid
$127,400.00 as part of their plan.  Debtor needs to pay $12,106.90 to complete their plan.  Debtor asserts
that if allowed to simply resume payments, they will still be able to payoff the plan before the 60-month
period allotted for in the plan. Id. 

In Debtor’s declaration in support of their response, Debtor alleges their delinquency is based
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on the belief that they could miss one payment on their plan a year due to hardship.  Declaration, Dckt.
85.  Debtor relied on information they received from an employee at the Chapter 13 Trustee’s office. Id. 
This belief caused them to miss a payment on September 2019 and another one on April 2021.

Debtor also missed their plan payment for October 2020.  Debtor claims they were unaware
they missed this payment and asserts they made the plan payment by cashier’s check on October 2, 2020.
Id.  Debtor further alleges the payment was inexplicably reversed on October 28, 2020.  Debtor reviewed
their bank records and the money was credited back to their account.  Debtor claims that at the time they
believed the credit (of exactly the amount of their plan payment) was a bonus from their employer.

Debtor asks the court to allow them to resume plan payments without filing a modified plan. 
Debtor asserts the plan can still be completed in the allotted time and a modification of plan is
unnecessary, would increase attorney’s fees, and delay completion of plan.

In substance, Debtor requests that this court, through the side door, modify the plan pursuant
to this Motion to Dismiss, rather than Debtor preparing an ex Parte motion to modify the terms to extend
the plan to provide for the missed payments, with the Trustee manifesting his consent to such minor
modification either on the ex parte motion or proposed order lodged with the court.

At the hearing xxxxxxxx

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

June 16, 2021 at 9:00 a.m.
Page 44 of 111



25. 18-26291-E-13 VIRGINIA MONTOYA MOTION TO DISMISS CASE
DPC-2 Nicholas Wajda 5-18-21 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Virginia Anne Montoya (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 36.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $4,350.00 delinquent in plan payments, which represents multiple months of the
$1,850.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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26. 18-23897-E-13 RONALD GADREAULT MOTION TO DISMISS CASE
DPC-3 Steven Alpert 5-18-21 [117]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Ronald Wayne Gadreault (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021, 2021.  Dckt. 121.  Debtor states the delinquency
will be cured prior to the hearing date or that Debtor will file a modified plan by the hearing date.

DISCUSSION

Delinquent

Debtor is $4,287.16 delinquent in plan payments, which represents multiple months of the
$1,921.79 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay delinquency or file a modified plan is not
evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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27. 20-20298-E-13 SELENIA BRITTANY CHARLES MOTION TO DISMISS CASE
DPC-2 Richard Kwun 5-18-21 [69]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Selenia Brittany Michelle Charles (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on June 1, 2021.  Dckt. 73.  Debtor states the delinquency will be
cured prior to the hearing date. Id.

DISCUSSION

Delinquent

Debtor is $725.00 delinquent in plan payments, which represents multiple months of the
$151.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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28. 21-21243-E-13 DAVID/MELANIE CHAO MOTION TO DISMISS CASE
DPC-2 Michael Noble 5-18-21 [40]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. The debtors, David Souseng Chao and Melanie Mey Chao (“Debtor”), is
over the secured debt limit set in 11 U.S.C. § 109(e).

2. Debtor’s Plan was not filed in good faith.

3. Debtor’s Plan is not feasible.

4. Debtor’s counsel has an impermissible “no-look” fee arrangement.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on May 26, 2021.  Dckt. 46.  Debtor’s Opposition is discussed
below.

DISCUSSION

Over Secured Debt Limit

Debtor is over the secured debt limit, disqualifying Debtor from Chapter 13 relief.  Pursuant
to 11 U.S.C. § 109(e), an individual with regular income who owes, on the date of filing of the petition,
“noncontingent, liquidated, secured debts” of less than $1,257,850.00 may be a debtor under Chapter 13. 
Here, Debtor owes $1,300,500.00 in secured debt.  

June 16, 2021 at 9:00 a.m.
Page 51 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-21243
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=652455&rpt=Do%20cket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=21-21243&rpt%20=SecDocket&docno=40


Trustee calculated Debtor’s secured debt by adding up the secured claims listed on Schedule
D (US Bank Nat’l Assoc. for a First Deed of Trust, for $940,000.00; SAFE Credit Union for a Second
Deed of Trust, for $85,500.00; and, Internal Revenue Service for $275,000.00.  Dckt. 12, #2.1, #2.2, and
#2.3).

In their Opposition, Debtor state that they plan to lower the asking price for their property at
10221 Clover Dale Dr. by $50,000.00, which they allege would bring the secured debt amount within
Chapter 13 debt limits.  Dckt. 46, at ¶ 2.  In the amended schedule, Debtor lowered the value of the
10221 Clover Dale Dr. property from 1,300,000.00 to 1,250,000.00.  See Dckt. 12; Dckt. 45. 
Correspondingly, Debtor reduced the amount of the IRS claim, secured by senior liens, from
$275,000.00 to $225,000.00.  Dckt. 12, at #2.3; Dckt. 45, at #2.3. By Debtors’ calculation, this would
lower the secured debt amount to $1,250,500.00.

Bad Faith

Trustee argues that this case may be filed in bad faith because Debtor filed the Chapter 13
proceeding on April 5, 2021, eight days prior to receiving their Chapter 7 discharge on April 13, 2021. 
Trustee notes that Debtor is technically eligible to receive a discharge in this case, since there was no
previous discharge order issued prior to the filing date. 

Moreover, Trustee argues that Debtor seem to be attempting to evade creditor’s foreclosure
by filing this Chapter 13 proceeding immediately after a relief from stay order was entered on March 25,
2021, in the Chapter 7 case.  Trustee adds that Debtor intend to short sale their residence for less than the
amount that encumbers it, to strip several liens which were not disclosed in the plan or the schedules. 
Trustee also points out that Debtor did not seek court permission to employ a real estate professional to
negotiate the sale.  Trustee argues that the court should not find that the case was filed in good faith
without evidence from Debtor.  See 11 U.S.C. § 1325(a)(7).  

Debtor argue that they were forced to file this case while their Chapter 7 case was pending
due to a foreclosure sale scheduled for early April.  Dckt. 46.  Debtor also state that they do not request
another discharge in the Chapter 13 proceeding after obtaining one in the prior Chapter 7 case.  Id. 
Lastly, Debtor respond that the court has authorized a real estate broker to sell their residence.  See Dckt.
44; Dckt. 46.

Feasability

Failure to Provide for Adequate Protection

Trustee argues that Debtor's Plan contains an improper modification of a claim secured only
by a security interest in real property that is Debtor's principal residence. (This is the property Debtor
will be selling for a reduced amount than what it is valued.)  Creditor US Bank has filed a Proof of
Claim 3-1 indicating a secured claim in the amount of $823,785.51, secured by a deed of trust against
the property commonly known as 10221 Clover Dale Dr., Sacramento, California.  The Proof of Claim
identifies that Debtor’s ongoing mortgage payment is $4,627.32 and the total pre-petition arrears is
$138,138.43.  The Plan does not propose any ongoing Post-Petition monthly payments in Class 1, and
arrearage dividends in Class 1 and Class 2.  Debtor's Schedules indicate that this is Debtor's primary
residence.  This modification violates 11 U.S.C. § 1322(b)(2), which prohibits the modification of an
obligation secured only by Debtor's residence.
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Schedule B

Trustee argues that Debtor may have omitted certain assets.  For example, in response to
Schedule B, Question #7, Electronics, Debtor state they only have 2 TVs, but no cell phones or
computers, and Question #12 states Debtor have no jewelry.  Dckt. 40.  Of greater concern, Trustee
questions whether Debtor have provided a complete picture of the assets of their company, Unitron, Inc.,
where Debtor are 100% shareholders.  Id.  Trustee requested Debtor provide all business documents
regarding the corporation.  Id.  Question #17 does not identify a bank account for Unitron, Inc.  Id.

Debtor affirm that they disclosed all corporate assets and jewelry on Line 44 of Schedule
A/B.  Dckt. 46.  Debtor argue that their electronics “may include a cell phone or two,” but that would be
of inconsequential value, as the total value for all electronics does not exceed $700.  Dckt. 46.

Schedules D and E/F

Creditors may have been omitted from the schedules.  United States Department of Education
filed a Proof of Claim in the amount of $13,455.98 (Proof of  Claim 1) and the County of Sacramento
Utilities filed a Proof of Claim in the amount of $405.58 (Proof of Claim 2).  Trustee claims that neither
creditor appears to be listed in Debtors’ Schedules.   

Debtor respond that the education loan (Proof of Claim 1) is listed on Line 4.3 of Schedule F
as $13,000.00 owed to Great Lakes and that the utility lien is listed on Line 2.4 of Schedule D as
$2,500.00 owed to Dept of Finance, Utility Service (Proof of Claim 2).  Dckt. 46, at ¶ 4.

Trustee also claims that Debtor admitted, at the First Meeting of Creditors held on May 6,
2021, to the existence of several creditors who have liens against their residence but have not been listed
in the Schedules.  Dckt. 40.  An amended schedule, filed May 18, 2021, only adjusts Schedule J and
does not address the missing liens raised by Trustee.  Dckt. 36.  Nor does the amended plan disclose any
new creditors or liens.  Dckt. 37.

Debtor state that Trustee did not understand how they disclosed the debts for which a lien
was filed, but which lacked equity in assets to perfect the lien.  Dckt. 46, at ¶ 1.  Debtor state that these
claims are shown on Schedule E as $45,000.00 owed to EDD, Bankruptcy Spec Proc Grp, $4,241.00 to
FTB, Bankruptcy Sec MS A-340, and $48,800.00 to State Farm.  Dckt. 46.

Schedule I

Debtor appear to have submitted outdated information about Joint Debtor Melanie Chao’s
monthly income.  Dckt. 40.  Schedule I lists Melanie Chao’s gross monthly income as $1,133.00 and her
monthly take-home pay as $846.00.  Dckt. 12.  The Trustee has received FedEx pay advice dated March
26, 2021, which indicates that the year-to-date income is $1,626.48 gross and $981.66 net,
(approximately $327.22/month), which would demonstrate that Joint Debtor’s net wages are not $846.00
as stated on Schedule I.  Dckt. 40.  Trustee has not filed the pay advice as Exhibits, but stated it will do
so if requested or required.  Id.

Debtor state that the Trustee verified Melanie Chao’s net income amounted to $982.00 based
on three months of bank statements.  Dckt. 46. 
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Schedule J

Trustee is unsure if a $600 expense for tuition listed in Schedule J was for Debtor or Debtor’s
adult children.  Dckt. 40.  The Trustee is also unclear on how Debtor intend to afford rent after selling
their current residence, with the entire excess monthly income, $174.00, going into the plan.  Id.  

Debtor did not update the schedule or respond to Trustee’s queries in their opposition to the
Motion.

Schedule H

Trustee states that Debtor marked “No” regarding the question of whether they have
co-debtors; however, Line 3.1 lists Andrew Saechao as such, but provides no address.  Dckt. 40.  Debtor
also appear to have incorrectly stated in Schedule H that they do not live in a community property state
or territory.

Debtor did not update the schedule or respond to Trustee’s queries in their opposition to the
Motion.

Failure to Provide Documents Related to Business

Debtor has failed to timely provide Trustee with business documents including:

A. Two years of tax returns,
B. Six months of profit and loss statements,
C. Six months of bank account statements, and
D. Proof of license and insurance or written statement that no such

documentation exists.

11 U.S.C. §§ 521(e)(2)(A)(i), 704(a)(3), 1106(a)(3), 1302(b)(1), 1302(c); FED. R. BANKR. P. 4002(b)(2)
& (3).  Debtor is required to submit those documents and cooperate with Trustee.  11 U.S.C. § 521(a)(3). 
Without Debtor submitting all required documents, the court and Trustee are unable to determine if the
Plan is feasible, viable, or complies with 11 U.S.C. § 1325.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1).

“No Look” Fee

Under Local Bankruptcy Rule 2016(a), compensation paid to attorneys for the representation
of Chapter 13 debtors is determined according to 2016-1(c), which provides for fixed fees approved in
connection with plan confirmation.  However, if a party in interest objects, such as the trustee,
compensation is determined in accordance with 11 U.S.C. §§ 329 and 330.

Trustee objects to a “no look” fee in this case.  Thus, counsel’s fees will be reviewed under
the standard loadstar analysis.

Decision

The court begins with the Chapter 13 Plan being prosecuted by Debtor.  It provides for a
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$174.00 payment for a period of only 6 months.  Plan, ¶¶ 2.01, 20.3; Dckt. 3.  

For the Class 1 secured claims of U.S. Bank National Association and Safe Credit Union, for
which the collateral is Debtor’s residence, Debtor will not be making any current monthly installment
payments on the claims.  Id., ¶ 3.07.  In paragraph 3.07(c) of the Plan it expressly states that other than to
cure an arrearage on the Class 1 claims, “[t]his plan does not modify the Class 1 claims.”

Such a statement appears to be false, because the Plan clearly modifies the Class 1 claims
providing that no current monthly payments will be made by Debtor through the Plan.

For the Class 2 secured claims, only the Internal Revenue Service is listed, having a claim
secured by Debtor’s residence.  Id., ¶ 3.08.  The claim is listed in the amount of ($400,000), with the
value of lien interest in the residence being stated to be only ($275,000).

Debtor states that there are no priority claims in ¶ 3.12 and in ¶ 3.14 that for the ($100,000) in
general unsecured claims, there will be a dividend of not less than 0.00% from this six month Chapter 13
plan.  Id.  

In the Additional Provisions, § 7 attached to the Plan, Debtor states that Debtor will fund the
plan with $150 a month to be used to pay for Debtor’s attorney’s fees, and the Class 1 and 2 claims will
be paid from the sale of the residence.  Id., p. 7.  Debtor then states that Debtor received a discharge in
their recent Chapter 7 case, so any priority taxes (admitting that they exist though not listed in ¶ 3.12) are
not provided for in this Plan.  Debtor does not indicate the authority for not providing for the priority
claims in a plan, absent the consent of the creditor(s).  See 11 U.S.C. § 1322(a)(2), which is applicable to
tax priority claims (emphasis added):

§ 1322. Contents of plan

(a) The plan—
. . . 
(2) shall provide for the full payment, in deferred cash payments, of all claims
entitled to priority under section 507 of this title, unless the holder of a
particular claim agrees to a different treatment of such claim; . . . 

Going to Debtor’s latest version of Amended Schedule A/B, Debtor states under penalty of
perjury that the residence property has a value of $1,250,000.  Dckt. 45 at 2.  This conflicts with
Debtor’s prior statement under penalty of perjury that the residence property has a value of $1,300,000. 
Dckt. 12 at 3. 

In Debtor’s prior Chapter 7 case filed on January 4, 2021, a mere three months before this
Chapter 13 case, Debtor states under penalty of perjury that the residence property had a value in January
2021 of only $950,000.  21-20014; Dckt 5 at 3.

Looking at the Docket in the prior Chapter 7 case, it discloses that Debtor was granted a
discharge on April 13, 2021.  Id.; Dckt. 27.  It also discloses that the bankruptcy judge in that case
granted relief from the automatic stay on March 25, 2021, for each and every creditor with an interest in
the property to pursue all of their respective rights against the property.  Id.; Dckt. 26.  
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The Trustee in the Chapter 7 case filed a report of no distribution.  Id.; Dckt. 14.  Further, that
the Final Decree for the Chapter 7 case was issued and that case closed on April 16, 2021.  Id.; Dckt. 29.

Reviewing Schedule I in this case, it shows that Debtor is self-employed and has $5,000.00 in
gross income.  Though self-employed, Debtor states that he has “payroll deductions” for tax, medicare,
and Social Security.  Dckt. 12 at 24.  If Debtor is “self-employed,” it is not clear how he is on some
business’ payroll and that such business has tax withholding.  Also, it is not clear that Debtor is paying
self-employment taxes.

The Co-debtor is employed, with gross wages of $1,333.00 a month and has ($287.00)
withheld for taxes and insurance.  The combined take home income of the two debtors is $4,734.00 a
month.  

On Amended Schedule J, Debtor lists having three adult children (late 20's and early 30's)
who are dependents and all live with the two debtors, making for a family unit of five adults.  Dckt. 36 at
2.  Debtor states that the monthly expenses for the five adults is ($3,260.00), which result in Debtor
having $1,474.00 in monthly net income, which commonly is the same as the projected disposable
income which Debtor must use to fund a plan if not all claims are paid in full through the Chapter 13
plan.

In showing these expenses, Debtor lists nothing for mortgage or rent, property taxes, or
insurance.  Debtor does note at the bottom of Schedule J, “Housing costs will change after we move
from our home in which we have a 1.3M asking price.”  Id. at 4.

This statement made under penalty of perjury conflicts with the amended statement under
penalty of perjury that the residence property has a value of only $1,250,000.  It is commonly known in
the Sacramento Region that residential property sales occur quickly, often producing multiple overbids
in excess of the asking price.

In the Declaration of debtor David Chao, he states that what they seek to accomplish through
this plan is a short sale which will allow Debtor to pay nondischargeable taxes.  Dckt. 34.

Debtor has been in bankruptcy since January 2021.  Now, six months later, Debtor states that
the five adults in the household are planning at some future date to move out of the home.  If the Debtor
was prosecuting this case in good faith to conduct a sale to which Debtor could get creditors to agree, it
is not clear why Debtor did not use the respite of the Chapter 7 case to get moved out, the property put in
sale ready form, and have it sold right after the Chapter 7 case closed, rather than more than six months
later.

If the court uses the latest statement under penalty of perjury for the value of the residence
property by Debtor (Amended Schedule A/B, Dckt. 45 at 2) and the Schedule D and proofs of claim
filed, a rough sales analysis for the residence property is as follows.

FMV...............................$1,250,000 (Amended Schedule A/B)
Costs of Sale (8%).........($ 100,000)

      ==========
Proceeds From Sale.....$1,100,000
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US Bank 1st DOT........($ 823,785.51) POC 3-1
SAFE CU 2nd DOT.....($   82,500.00) Schedule D

     =========== 

Proceeds after DOTs.............$193,715

It appears that next in line would be the Internal Revenue Service, with a claim secured by
the residence property in the amount of ($225,000) (Schedule D).  While not being able to pay in full,
the sale of the residence property could scrape off a substantial part of the nondischargeable tax debt.   

Debtor David Chao’s Declaration continues, stating that the co-debtor is now unemployed,
her mother having passed away and she is no longer receiving any IHHS income for providing care
services.  He states that Debtor should be working in the future, so they used her average past income,
though not now employed, to project future income.  Declaration, ¶ 3; Dckt. 34. 

While a good faith plan seeking to use bankruptcy to prevent a foreclosure sale from causing
a loss that would increase nondischargeable taxes could present a possible plan, the facts of this case do
not indicate that Debtor is working to achieve such.

This case was filed on April 5, 2021.  From Day 1 Debtor knew that an immediate sale of the
residence property is required.  In the seventy-two (72) days since this case was filed Debtor has not
obtained authorization to hire a real estate broker and there is nothing showing that Debtor has done
anything to initiate the sale process.

In the current historically low interest rates (though they are starting to move up slightly) and
historically high residential real estate prices, once a property is put on the market, if it is reasonably
priced, offers come in almost immediately.  If Debtor had obtained authorization to hire a realtor on
April 17, 2021, right after this case was filed and re-listed the property (debtor David Chao stating in his
declaration that they were in contract to sell the property in January 2021 but it appears to have fallen
through because the senior lender would not agree - which does not make sense if there was a sale with
proceeds enough to pay the senior deeds of trust and spill money over to the Internal Revenue Service
lien), the court could likely have already authorized the sale and it moving to be, if not already, closed.

The problem for Debtor, and the court, is that Debtor does not appear to be prosecuting this
case in a good faith attempt to immediately get the residence property sold.  Rather, it appears that
Debtor, after having four months of free use of the house protected by the automatic stay in the Chapter
7 case, now want six months more of free use of the house in this Chapter 13 case.

At the hearing xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by he Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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FINAL RULINGS

29. 18-26101-E-13 ROGER SINER MOTION TO DISMISS CASE
DPC-1 Bruce Dwiggins 5-17-21 [20]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 2, 2021, Dckt. 27; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the opposition filed by Roger Scott Siner
(“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 27, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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30. 19-21604-E-13 MYRON/ANGELA HOWE MOTION TO DISMISS CASE
DPC-1 Thomas Amberg 5-17-21 [24]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick ("Trustee"), seeks dismissal of the case on the basis
that the debtor, Myron Emmett Howe and Angela Marie Howe ("Debtor"), is delinquent in plan
payments.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on May 26, 2021.  Dckt. 28, 32.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor.  Dckt. 30.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.
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31. 20-22504-E-13 ERIC/SHERI DICKSON MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 5-19-21 [49]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 56; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the opposition filed by Eric Lynn Dickson and
Sheri Lynn Dickson (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is
dismissed without prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 56, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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32. 20-23404-E-13 KENNETH SMITHOUR MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 5-19-21 [75]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Kenneth Lee Smithour (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $11,500.00 delinquent in plan payments, which represents multiple months of the
$6,753.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

33. 17-21208-E-13 LOUIS BROWN CONTINUED MOTION TO DISMISS
DPC-7 Mary Ellen Terranella CASE

1-27-21 [200]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 1, 2021, Dckt. 224; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the opposition filed by Louis Frank Brown
(“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 224, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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34. 19-25808-E-13 MUHAMMAD CHOUDHRY MOTION TO DISMISS CASE
DPC-3 George Burke 5-19-21 [36]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Muhammad Choudhry (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $3,555.22 delinquent in plan payments, which represents multiple months of the
$1,200.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

35. 19-22209-E-13 IAN/SARA LANE MOTION TO DISMISS CASE
DPC-1 Mary Anderson 5-17-21 [37]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 44; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the reply filed by Ian H.C. Lane and Sara Diane
Lane (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 44, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
Page 65 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-22209
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=627141&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-22209&rpt=SecDocket&docno=37


36. 21-20109-E-13 LARRY/DEBRA JACKSON MOTION TO DISMISS CASE
DPC-2 Robert Huckaby 5-3-21 [51]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 3, 2021.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Larry John Jackson and Debra Ann Jackson (“Debtor”), have failed to file an amended
Plan and set it for confirmation causing an unreasonable delay that is prejudicial to creditors. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021, Dckt. 55.  Debtors states a First Amended
Chapter 13 Plan has been filed and set for confirmation hearing pursuant to local rules.    

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on June 2, 2021.  Dckt. 57, 59.  The
court has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by
Debtor. Dckt. 60.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon

June 16, 2021 at 9:00 a.m.
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review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

37. 19-23210-E-13 AARON MCLIN MOTION TO DISMISS CASE
DPC-1 Lucas Garcia 5-17-21 [20]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Aaron Woodrow McLin (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $4,500.00 delinquent in plan payments, which represents multiple months of the
$1,500.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case

June 16, 2021 at 9:00 a.m.
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is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

38. 19-25811-E-13 PAMELA JAMES MOTION TO DISMISS CASE
DPC-1 Jeffrey Meisner 5-18-21 [31]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Pamela R. James (“Debtor”), is delinquent in plan payments.

FILING OF AMENDED PLAN

Debtor filed an Amended] Plan and Motion to Confirm on June 8, 2021. Dckt. 37, 39.  The
court has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by
Debtor. Dckt. 42.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

June 16, 2021 at 9:00 a.m.
Page 68 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-25811
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=633924&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-25811&rpt=SecDocket&docno=31


Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

39. 17-20219-E-13 LUIS/CECILIA VARGAS MOTION TO DISMISS CASE
DPC-1 Mitchell Abdallah 5-17-21 [73]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 8, 2021, Dckt. 84; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the response filed by Luis Alberto Vargas and
Cecilia Janette Vargas (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is
dismissed without prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 84, and upon review of the pleadings, evidence,
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arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

40. 20-25523-E-13 THOMAS EDWIN MOTION TO DISMISS CASE
DPC-2 KNOERNSCHILD 5-3-21 [56]

Robert Huckaby

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 3, 2021.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered. 

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Thomas Edwin Matlock Knoernschild (“Debtor”), is
delinquent in plan payments. 

2. Debtor failed to file an amended Plan and set for confirmation. 

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on June 2, 2021. Dckt. 62, 64.  The
court has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by
Debtor.  Dckt. 65.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

June 16, 2021 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

June 16, 2021 at 9:00 a.m.
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41. 18-25625-E-13 REBECCA MANN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 5-17-21 [23]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Rebecca May Mann (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $1,551.00 delinquent in plan payments, which represents multiple months of the
$397.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
Page 72 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-25625
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=618701&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-25625&rpt=SecDocket&docno=23


The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

42. 19-21026-E-13 LISA MOORE CONTINUED MOTION TO DISMISS
DPC-4 Steele Lanphier CASE

3-24-21 [124]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 142; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Reply filed by Lisa Lynn Moore (“Debtor”);
the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the
court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 142, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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43. 20-20926-E-13 LAURA SALINAS CONTINUED MOTION TO DISMISS
DPC-1 Harry Roth CASE

4-21-21 [44]

Final Ruling:   No appearance at the June 16, 2021 hearing is required.
-----------------------------------
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 21, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on August 4,
2021.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Laura Ann Salinas (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on May 7, 2021.  Dckt. 48.  Debtor states having made a large
payment in the amount of $5,000 and that a proposed plan will be filed prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $10,746.76 delinquent in plan payments, which represents multiple months of the
$3,446.49 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

As of the court’s drafting of this pre-hearing disposition, no new plan has been filed. 

At the hearing counsel for the Debtor reported that a plan and motion have been prepared and
will be filed.  The Trustee concurred with a continuance.

June 16, 2021 at 9:00 a.m.
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FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on May 19, 2021.  Dckt. 50, 52.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor.  Dckt. 53.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

On May 26, 2021 Debtor filed an Ex-Parte Application for Order Approving and Authorizing
Irregular Order of Filing and Service of Moving Papers.  Dckt. 59.  Debtor asserts that due to a
miscommunication at Debtor’s counsel’s office, the papers were served on May 13, 2021 to all
interested parties, whereas the papers were filed with the court May 19, 2021.  Thus, the papers were
filed six (6) days after service and Debtor requests an order from court retroactively approving and
authorizing the irregular order of filing and service of moving papers pursuant to 11 U.S.C. § 105(a),
instead of requiring a second service of documents and/or recalendaring.

Request for Continuance

On June 9, 2021, the Trustee filed a pleading titled “Notice - Future Hearing on Matter May
Resolve Motion to Dismiss.”  Dckt. 63.  The “Notice” does not request a continuance or other specific
relief, but merely notices the court that a modified plan and motion to confirm have been filed and that
possibly that the motion to confirm will resolve the Trustee’s Motion to Dismiss if the court decides to
continue the hearing on the Motion to Dismiss.  

This “Notice” could be read that the Trustee continues to actively prosecute this Motion to
Dismiss, but is noticing that a modified plan has been filed, and the court may thwart the Trustee’s
Motion to Dismiss if the court continued the hearing.  But the Trustee does not request a continuance
and still asserts this case should be dismissed.

Alternative, the “Notice” could be read as a passive voice statement that the Trustee requests
that the hearing on this Motion be continued and the Debtor have the opportunity to confirm the
Modified Plan.  The court reads the “Notice” as the Trustee’s request for a continuance.

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on August 4, 2021, the
court’s next regularly scheduled Chapter 13 dismissal calendar.  If the Modified Plan is confirmed, that
will leave sufficient time for the Trustee to dismiss the present motion to dismiss.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is
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continued to 9:00 a.m. on August 4, 2021.

44. 16-27832-E-13 SCARLET BAIN MOTION TO DISMISS CASE
DPC-3 Robert Fong 5-19-21 [30]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Scarlet Anne Bain (“Debtor”), is delinquent in plan payments.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on June 4, 2021.  Dckt. 36, 39.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor. Dckt. 38.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

45. 19-24637-E-13 JAMES/HEATHER OLIVER MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 5-18-21 [60]

Final Ruling:   No appearance at the June 16, 2021 hearing is required.
-----------------------------------
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on August
4, 2021.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, James David Oliver and Heather L. Oliver (“Debtor”), is delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on June 2, 2021.  Dckt. 70.  Joint Debtor, Heather Oliver, passed
away on April 1, 2021.  Debtor has filed a Notice of Death and Motion for Omnibus Relief Upon Death
of Debtor (PGM-3) which is set to be heard on June 29, 2021.  Debtor requests a continuance of 60 days
in order for the Motion to be heard and for Debtor to file a modified Chapter 13 plan.

Debtor’s Declaration

On June 6, 2021, Debtor filed a Declaration testifying that his wife lost her job when
COVID-19 hit and that fear of the virus kept employers from rehiring her due to her health issues.  Dckt.
69, at ¶ 3.  Debtor asserts that he and his wife fell delinquent on their monthly payment plan around this
time, as he also had to take off time to care for his wife before she passed away, on April 1, 2021.  Id. at
¶ 4.  Debtor requests additional time to file a modified plan with the court; until then, he will remit
payments of $570.00.  Id. at ¶ 6.
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DISCUSSION

Delinquent

Debtor is $3,450.00 delinquent in plan payments, which represents multiple months of the
$1,000.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

A review of the docket shows that Debtor has filed a Notice of Death and Motion for
Omnibus Relief Upon Death of Debtor.  Dckt. 64.  The hearing on the Motion has been set for June 29,
2021 at 2:00 p.m.

Continuance of Hearing

Debtor provides evidence of some, unfortunate, unique circumstances in this case.  The court
will have to appoint a successor representative for the late Co-Debtor in this case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is
continued to 9:00 a.m. on August 4, 2021.
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46. 20-22042-E-13 DONNA BROWN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 5-18-21 [21]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Donna Lynee Brown (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $1,580.00 delinquent in plan payments, which represents multiple months of the
$395.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

47. 20-25442-E-13 MARLON/MICHELLE MOTION TO DISMISS CASE
DPC-1 VALENZUELA 5-18-21 [40]

Steele Lanphier

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the Debtors have failed to file an amended plan.

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on March 9, 2021.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

48. 21-20043-E-13 LOREE WOODS-BOWMAN MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 5-18-21 [32]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the Debtor has failed to file an amended plan. 
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DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on March 23, 2021.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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49. 18-26244-E-13 MAY KRAY MOTION TO DISMISS CASE
DPC-3 Michael Croddy 5-19-21 [36]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, May Kray (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $2,210.00 delinquent in plan payments, which represents multiple months of the
$565.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

50. 17-27245-E-13 GEORGE/NICOLE POPPIC MOTION TO DISMISS CASE
DPC-2 Richard Jare 5-18-21 [79]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 88; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the opposition filed by George Taylor Poppic
and Nicole Patricia Poppic (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion
is dismissed without prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 88, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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51. 19-22947-E-13 FRANK/MARSHA VARGAS MOTION TO DISMISS CASE
DPC-1 Michael Benavides 5-17-21 [34]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Frank Vargas and Marsha E. Vargas (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $1,560.00 delinquent in plan payments, which represents multiple months of the
$780.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

52. 17-26548-E-13 THOMAS GODFREY MOTION TO DISMISS CASE
DPC-1 Muoi Chea 5-17-21 [23]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Thomas Godfrey (“Debtor”), is delinquent in plan payments.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on June 10, 2021. Dckt. 29, 33.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor.  Dckt. 31.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

53. 21-21150-E-13 BETTY MUSTARD ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

5-4-21 [15]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on May 6, 2021.  The court
computes that 41 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on April 29, 2021.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

June 16, 2021 at 9:00 a.m.
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54. 19-25954-E-13 CHRISTINA BERGER MOTION TO DISMISS CASE
DPC-1 Candace Brooks 5-17-21 [20]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 2, 2021, Dckt. 28; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Response filed by Christina M. Berger
(“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 28, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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55. 17-27656-E-13 MICHELLE BAETGE MOTION TO DISMISS CASE
DPC-3 Marc Caraska 5-19-21 [74]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Michelle Renee Baetge (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $1,073.67 delinquent in plan payments, which represents multiple months of the
$383.26 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

56. 18-23958-E-13 ROBERT/JAYMI ALAS MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 5-17-21 [18]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 7, 2021, Dckt. 25; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Response filed by Robert Alas and Jaymi
Taaryn Alas (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed
without prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 25, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
Page 90 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-23958
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=615586&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-23958&rpt=SecDocket&docno=18


57. 19-22158-E-13 MICHAEL PETKUS MOTION TO DISMISS CASE
DPC-4 Thomas Moore 5-19-21 [123]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Michael J. Petkus (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $12,800.00 delinquent in plan payments, which represents multiple months of the
$3,200 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

58. 16-26161-E-13 MELANIE GRIGSBY MOTION TO DISMISS CASE
DPC-3 Mohammad Mokarram 5-19-21 [77]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 84; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Reply filed by Melanie Renee Grigsby
(“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 84, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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59. 19-25761-E-13 MICHAEL/ROBIN DUNLOP MOTION TO DISMISS CASE
DPC-2 Marc Caraska 5-18-21 [44]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Michael Richard Dunlop and Robin Lee Dunlop (“Debtor”), is delinquent in plan
payments.

DISCUSSION

Debtor are $17,070.00 delinquent in plan payments, which represents multiple months of the
$2,845.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13

June 16, 2021 at 9:00 a.m.
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Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

60. 18-26164-E-13 MARK/ROSEMARIE REINKING MOTION TO DISMISS CASE
DPC-3 Seth Hanson 5-19-21 [34]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 9, 2021, Dckt. 41; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Response filed by Mark Robert Reinking and
Rosemarie De La Cruz Reinking (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s
Motion is dismissed without prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 41, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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61. 18-23465-E-13 JANET MOON CONTINUED MOTION TO DISMISS
DPC-1 Michael Hays CASE

4-14-21 [26]

Final Ruling:   No appearance at the June 16, 2021 hearing is required.
-----------------------------------
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 14, 2021.  By the
court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Janet Lynn Moon (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on May 5, 2021.  Dckt. 30.  Debtor requests additional time to file a
modified plan in order to address the default to be set for hearing on June 9th, 2021. 

DISCUSSION

Delinquent

Debtor is $1,470.00 delinquent in plan payments, which represents multiple months of the
$245.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

As of the court’s drafting of this pre-hearing disposition, Debtor has not filed a modified
plan.  At the hearing counsel for the Trustee reported that the delinquency still exits.  

Counsel for Debtor will seek to modify the plan to extend the 36 month term by six months
to extend the payments to cure the default.

June 16, 2021 at 9:00 a.m.
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Ex-Parte Application for 
Additional Time to Complete Chapter 13 Plan

On May 20, 2021 Debtor filed an Ex-Parte Application for Additional Time to Complete
Chapter 13 Plan.  Dckt. 33.  Debtor requested an additional six months to complete her required
payments to Trustee and extend the plan from 36 to 42 months.  The Application was granted by this
court and order was entered on June 1, 2021.  Dckt. 35.

The Application for Additional Time to Pay her Chapter 13 Plan having been granted and
thus, Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, Debtor’s
Ex-Parte Application to extend the term of the Plan having been granted, and
upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

June 16, 2021 at 9:00 a.m.
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62. 18-27965-E-13 LORELL LONG MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 5-18-21 [40]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Lorell Ann Long (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $4,500.00 delinquent in plan payments, which represents multiple months of the
$2,000.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

63. 17-22570-E-13 MAX GONZALEZ MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 5-18-21 [32]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that debtor, Max Alejandro Gonzalez (“Debtor”), is delinquent in plan payments. 

DISCUSSION

Delinquent

Debtor is $11,190.73 delinquent in plan payments, which represents, multiple months of the
$1,004.32 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

June 16, 2021 at 9:00 a.m.
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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64. 19-27471-E-13 CAROLINE/KINGSLEY MOTION TO DISMISS CASE
DPC-3 OBASEKI 5-19-21 [76]

Peter Macaluso

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 19, 2021.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that debtors, Caroline Amen Obaseki and Kingsley Uyi Obasekie (“Debtor”), are delinquent in plan
payments. 

DISCUSSION

Delinquent

Debtor is $10,980.38 delinquent in plan payments, which represents, multiple months of the
$3,580.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

June 16, 2021 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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65. 18-26973-E-13 BOBBIE BYARD MOTION TO DISMISS CASE
DPC-1 Thomas Amberg 5-17-21 [22]

Final Ruling:   No appearance at the June 16, 2021 hearing is required.
-----------------------------------
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Bobbie Lynn Byard (“Debtor”), is delinquent in plan payments.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on June 2, 2021. Dckts. 26, 30.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor.  Dckt. 28.  The Motion appears to partially comply with Federal Rule of Bankruptcy Procedure
9013 (stating grounds with particularity).  The court expects Debtor’s counsel to file a supplement to the
Motion stating all of the grounds with particularity necessary to confirm a modified plan.  

The Declaration appears to provide testimony as to facts to support confirmation based upon
Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

IT IS FURTHER ORDERED that on or before July 6, 2021, the
Debtor shall file and serve on the Chapter 13 Trustee a Supplement to Motion to
Confirm (DCN: TLA-1) which states with particularity the grounds necessary for
this court to confirm a modified plan.  See 11 U.S.C. § 1322, 1325, 1329.

66. 19-23974-E-13 MACKARE JONES MOTION TO DISMISS CASE
DPC-1 Thomas Amberg 5-17-21 [33]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed Ex Parte Motion to Dismiss
the pending Motion on June 9, 2021, Dckt. 40; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion
pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041; and the dismissal being consistent with the Response filed by Mackare Jones (“Debtor”); the
Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the
court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 40, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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67. 19-24780-E-13 ALEX/DOROTHY GRUTA MOTION TO DISMISS CASE
DPC-1 Scott Johnson 5-17-21 [22]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 17, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that debtors, Alex Aguinaldo Gruta and Dorthy Natalin Paclibar (“Debtor”) is delinquent on plan
payments.

DISCUSSION

Delinquent

Debtor is $4,300.00 delinquent in plan payments, which represents multiple months of the
$2,150.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

June 16, 2021 at 9:00 a.m.
Page 104 of 111

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24780
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=632032&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-24780&rpt=SecDocket&docno=22


The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

68. 17-21081-E-13 DOREEN TORRES MOTION TO DISMISS CASE
DPC-3 Robert Gimblin 5-19-21 [60]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

The Chapter 13 Trustee, David Cusick (“Trustee”) having filed a Notice of Dismissal,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure
9014 and 7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

June 16, 2021 at 9:00 a.m.
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69. 19-23781-E-13 VERLIN JOHNSON CONTINUED MOTION TO DISMISS
DPC-2 Bonnie Baker CASE

4-20-21 [82]

Final Ruling:   No appearance at the May 19, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice as moot.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Verlin K. Johnson (“Debtor”), is delinquent in plan payments.

Trustee’s Notice of Mootness
            

Trustee filed a Notice of Mootness on June 9, 2021 on the basis that Debtor’s Motion for
Hardship Discharge was granted on June 8, 2021 and thus his Motion to Dismiss has been rendered
moot.   

 Based on the foregoing, the Motion to Dismiss is denied without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the 
hearing.

    
        The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 

Trustee, David Cusick (“Trustee”), having been presented to the court, and 
upon review of the pleadings, evidence, arguments of counsel, and good cause

 appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice as moot.

June 16, 2021 at 9:00 a.m.
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70. 18-21192-E-13 SHARI FRAZIER MOTION TO DISMISS CASE
DPC-1 Marc Caraska 5-17-21 [19]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure
9014 and 7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

71. 20-21494-E-13 BOUALY XIONG MOTION TO DISMISS CASE
DPC-1 Candace Brooks 5-18-21 [23]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on May 18, 2021.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Boualy Xiong (“Debtor”), is delinquent in plan payments.

June 16, 2021 at 9:00 a.m.
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DISCUSSION

Delinquent

Debtor is $5,464.00 delinquent in plan payments, which represents multiple months of the
$1,788.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

June 16, 2021 at 9:00 a.m.
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72. 19-23497-E-13 MONICA ROBINSON MOTION TO DISMISS CASE
DPC-2 Rick Morin 5-18-21 [37]

Final Ruling: No appearance at the June 16, 2021 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on June 2, 2021, Dckt. 44; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the Opposition filed by Monica Helen Robinson
(“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by the Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to
Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 44, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

June 16, 2021 at 9:00 a.m.
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73. 19-21199-E-13 TED/JUNE KATSINIS CONTINUED MOTION TO DISMISS
DPC-2 Len Reynoso CASE

4-19-21 [36]

Final Ruling:   No appearance at the June 16, 2021 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 19, 2021.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Ted Katsinis and June A. Katsinis (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on May 13, 2021.  Dckt. 40.  Debtor states having made a payment
on April 22, 2021 in the amount of $1,836.00 which was received by the Trustee on April 27, 2021. 
Moreover, Debtor asserts that they are in contract to sell 10 heifers at $1,000 with payment to be
received by May 22, 2021 and, based on this potential sale, requests the court provide a conditional order
allowing them until May 28th so that they may remit the remaining amount in default. 

DISCUSSION

Delinquent

Debtor are $5,508.00 delinquent in plan payments, which represents multiple months of the
$1,836.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

June 16, 2021 at 9:00 a.m.
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At the hearing the Trustee reported that Debtor is still delinquent, but in light of the reported
sale of cattle, concurred in the hearing being continued.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on June 11, 2021.  Dckt. 45, 48.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor.  Dckt. 47.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

June 16, 2021 at 9:00 a.m.
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