UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

June 13, 2017 at 2:00 p.m.
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15-28907-C-13 TAMARA TOGIAT MOTION TO MODIFY PLAN
MJD-1 Scott Sagaria 5-9-17 [36]

Final Ruling: No appearance at the June 13, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
May 9, 2017. 35 days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of
the respondent and other parties in interest are entered. Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument. The court will issue its ruling
from the parties’ pleadings.

The Motion to Confirm the Modified Plan is granted.l

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’

Chapter 13 Plan filed on May 9, 2017 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
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transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed

order to the court.
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2. 17-22108-C-13 JORGE DE LA LOZA OBJECTION TO CONFIRMATION OF
DPC-1 Dale Orthner PLAN BY DAVID P. CUSICK
5-17-17 [16]

skoskok sk
Final Ruling: No appearance at the June 13, 2017 hearing is required.
The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of Plan,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041 the Objection to Confirmation of Plan was dismissed without prejudice, and the matter is removed from
the calendar .
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17-22126-C-13 JACQULIN SKAGGS OBJECTION TO CONFIRMATION OF
DPC-1 Timothy Walsh PLAN BY DAVID P. CUSICK
5-17-17 [15]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A. Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

B. Debtor cannot make plan payments required under § 1325(a)(6). Debtor’s income is $852.42 and plan payments
are proposed in the amount of $1,570.00.

Debtor filed a response indicating that the debtor will not be able to make payments and requesting that
the case be dismissed.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
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and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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4. 17-22228-C-13 CHRISTOPHER/SHANNON OBJECTION TO CONFIRMATION OF
DPC-1 ANDICOCHEA PLAN BY DAVID P. CUSICK
Peter Macaluso 5-17-17 [32]
Thru #5
skeskskosk

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to overrule the Objection. |

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:
A. The plan relies on the Motion to Value (see matter #5).

The court is inclined to grant the Motion to Value. The creditor has not responded to the motion. The
Trustee filed a response to the motion, however debtors’ reply appears to have cured any deficiency in the original
filing. The Plan does comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is overruled and the Plan is
confirmed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,

and good cause appearing,

IT IS ORDERED that the Objection is overruled, Debtor’s Chapter 13 Plan filed
on April 3, 2017 is confirmed, and counsel for the Debtor shall prepare an appropriate order
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confirming the Chapter 13 Plan, transmit the proposed order to the Chapter 13 Trustee for
approval as to form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.
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17-22228-C-13 CHRISTOPHER/SHANNON MOTION TO VALUE COLLATERAL OF

PGM-2 ANDICOCHEA CHASE AUTO FINANCE CORP.
Peter Macaluso 5-16-17 [27]

Tentative Ruling: The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on May 16, 2017. Twenty-eight
days’ notice is required. That requirement was met.

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). The defaults of the non-
rsrespondent and other parties in interest are entered. Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument. The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Chase Auto Finance Corp., “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration. The Debtor is the owner of 2013 Nissan
Altima. The Debtor seeks to value the property at a replacement value of $7,000.00 as of the petition filing date.
As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in April 2013, more than 910
days prior to the filing of the petition, with a balance of approximately $14,788.00. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $7,000.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The Trustee filed a response to the motion stating that (1) the motion does not specify the model or
style of the car and (2) both of the signature lines in the debtors’ declaration were signed by one debtor.

Debtor filed a reply indicating that the 2013 Nissan is a Nissan Altima and providing a declaration
signed by both debtors. Therefore, there is cause to grant the motion.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.
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The Motion to Value Collateral filed by Debtors,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Chase Auto Finance
Corp., secured by a purchase-money loan recorded against the
debtors’ 2013 Nissan Altima is determined to be a secured claim in
the amount of $7,000.00, and the balance of the claim is a general
unsecured claim to be paid through the confirm bankruptcy plan.
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17-21134-C-13 MICHAEL LEWIS OBJECTION TO DEBTOR'S CLAIM OF

DPC-3 Pro Se EXEMPTIONS
4-19-17 [24]

Final Ruling: No appearance at the June 13, 2017 hearing is required.

The Chapter 13 case having been dismissed on June 5, 2017, the Chapter 13 Trustee having filed a Withdrawal of
the Objection to Debtor’s Claim of Exemption, pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and
Federal Rules of Bankruptcy Procedure 9014 and 7041 the Objection to Debtor’s Claim of Exemption was
dismissed without prejudice, and the matter is removed from the calendar .
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17-22246-C-13 MARTHEA CALDWELL OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK
5-17-17 [33]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion. If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further. If no opposition is offered at
the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. At the hearing

The court’s decision is to sustain the Objection.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A. Debtor failed to appear at the first meeting of creditors. The meeting of creditors was continued to July 6,
2017.

B. Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

C. Debtor has failed to provide the Trustee with 60 days of employer payment advices received prior to the filing
of the petition.

D. There are two defects in the plan: (1) The plan proposes to pay 17.5% interest on arrears to Class 1 creditors,
though the monthly arrears dividend is blank; (2) The plan fails to list total unsecured debts and percentage to be

paid to unsecured creditors.

E. Creditor Nissan Motor Acceptance filed a secured claim for a 2011 Nissan Leaf, however this vehicle is not
disclosed on debtor’s schedules.

F. The plan is not feasible and will not complete in 60 months.
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G. Plan fails liquidation analysis as debtor has nearly $200,000 in non-exempt assets and the plan is silent as to
the percentage to be paid to unsecured creditors.

H. Debtor may not be able to make plan payments where the plan calls for payments of $1,040.00 and debtor has
net income of $846.00 per month.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of

counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

skeskoskosk
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17-21351-C-13 LINDA CARDENAS AND MOTION TO CONFIRM PLAN
PGM-1 GUALBERTO MANRIQUEZ 4-26-17 [23]
Peter Macaluso

Tentative Ruling: The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
April 26, 2017. Forty-two days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been
filed, the court will address the merits of the motion at the hearing. If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:
A. The plan is not debtors best effort under s 1325(b).
B. Debtors indicate that they have a household of 6 people and that they pay $500 per month for “mother and
father in Mexico.” Trustee objects tot he claimed household expenses of 6 people on the means test where the
debtors parents are living in Mexico. General unsecured creditors should be entitled to receive some distribution

while the plan proposes a 0% dividend.

C. Trustee believes debtors have more disposable income than listed in the amended schedules due to the pay
advices received by the Trustee.

Debtors filed a reply requesting additional time to file an amended plan. This plan is not confirmable
and the Motion to Confirm this plan will be denied.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
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and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.
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17-21959-C-13 JANEEN WILLIAMS OBJECTION TO CONFIRMATION OF
DPC-1 Richard Studevant PLAN BY DAVID P. CUSICK
5-17-17 [28]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion. If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further. If no opposition is offered at
the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. At the hearing

The court’s decision is to overrule the Objection.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A. The plan lists a Class 2A debt to Santander for a 2010 Chevy Cobalt, however debtor testified at the first
meeting of creditors that the vehicle has been recently totaled in an accident and there is insurance coverage on
the vehicle. The vehicle should be listed in Class 4 to avoid overpayment.

The debtor filed a response indicating that the debtor would classify the Santander claim as a Class 4
claim in the order approving. With that change, the court finds that the plan can be confirmed. Therefore, the

objection will be overruled.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having

been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that the Objection is overruled, Debtor’s Chapter 13 Plan
filed on April 7, 2017 is confirmed, and counsel for the Debtor shall prepare an
appropriate order confirming the Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if so approved, the Chapter 13 Trustee
will submit the proposed order to the court.
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13-20779-C-13 JEANNE HOPKINS MOTION TO MODIFY PLAN
MAC-7 Marc Carpenter 5-8-17 [90]

Tentative Ruling: The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
May 8, 2017. Forty-two days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been
filed, the court will address the merits of the motion at the hearing. If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A. Debtor’s plan does not authorize payments to Citimortgage. The plan proposes to reclassify Citimortgage
from Class 1 to Class 4. Debtor obtained a loan modification granted by the court.

B. The plan does not specify the amount to be paid into the plan on April 25, 2017 and May 25, 2017.
C. Debtor’s declaration fails to adequately explain the numerous changes regarding her individual expenses.
The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,

and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

June 13, 2017 at 2:00 p.m. - Page 17


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=13-20779
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=13-20779&rpt=SecDocket&docno=90

11.

koskok ok

kookok ok

17-22281-C-13 JAMES TUTT AND DAVID OBJECTION TO CONFIRMATION OF
DPC-1 TUTT-LOWNEY PLAN BY DAVID P. CUSICK
5-17-17 [15]

Final Ruling: No appearance at the June 13, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of
Plan, the "Withdrawal" being consistent with the opposition filed to the Objection, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Objection to
Confirmation of Plan, and good cause appearing, the court dismisses the Chapter 13 Trustee's Objection to
Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
An Objection to Confirmation of Plan having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent

with the opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed
without prejudice.
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17-22290-C-13 LORI WILLIAMS OBJECTION TO CONFIRMATION OF
DPC-1 Mikalah Liviakis PLAN BY DAVID P. CUSICK
5-17-17 [19]

Thru #13

kookok ok

seskoskosk

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion. If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further. If no opposition is offered at
the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 17, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. At the hearing

The court’s decision is to continue the hearing on the Objection to a time to be set in court. |

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:
A. The plan relies on the Motion to Value (see matter #13).

The court notes that the Motion to Value is contested. The court will set an evidentiary hearing on
the Motion to Value. As a result, the Objection to Confirmation will be continued to a time after the evidentiary
hearing.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of

counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is continued to a
time to be set in court.
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17-22290-C-13 LORI WILLIAMS MOTION TO VALUE COLLATERAL OF
MRL-1 Mikalah Liviakis TRAVIS FEDERAL CREDIT UNION
5-12-17 [15]

Tentative Ruling: The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on May 12, 2017. Twenty-eight
days’ notice is required. That requirement was met.

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). The defaults of the non-
rsrespondent and other parties in interest are entered. Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument. The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Travis Federal Credit Union, “Creditor,” is set for an evidentiary
hearing.

The motion is accompanied by the Debtor’s declaration. The Debtor is the owner of a 2012 Chevy
Equinox. The Debtor seeks to value the property at a replacement value of $11,512.00 as of the petition filing
date. As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred more than 910 days prior to
the filing of the petition, with a balance of approximately $16,900.00.

Creditor, Travis Credit Union, opposes the motion on the basis that the Credit Union believes that the
replacement value of the collateral is $16,663.00 based upon Kelley Blue Book value.

The court finds that genuine dispute of a material fact existing, an evidentiary hearing will be set.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,

having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
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appearing,

IT IS ORDERED that the Motion will be set for an
evidentiary hearing.

skeskoskosk
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13-28691-C-13 LEIF LOWERY MOTION TO INCUR DEBT
LBG-4 Lucas Garcia 5-25-17 [91]

Tentative Ruling: The Motion to Incur Debt has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on May 25, 2017. Twenty-eight
days’ notice is required. That requirement was met.

The Motion to Incur Debt has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). The defaults of the non-
respondent and other parties in interest are entered. Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument. The court will issue its ruling from the
parties’ pleadings.

The Motion to Incur Debt is denied.l

The motion seeks permission to refinance the real property located at 29780 School Street, Foresthill,
California. The amount to be refinanced is $300,000.00 and payments per month will be $1,887.50.

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In re Gonzales,
No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009). Rule 4001(c) requires that the motion
list or summarize all material provisions of the proposed credit agreement, “including interest rate, maturity,
events of default, liens, borrowing limits, and borrowing conditions.” Fed. R. Bankr. P. 4001(c)(1)(B).
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A). The court must know the
details of the collateral as well as the financing agreement to adequately review post-confirmation financing
agreements. In re Clemons, 358 B.R. 714, 716 (Bankr. W.D. Ky. 2007).

Trustee’s Opposition

The Trustee opposes the motion on the basis that:
A. The debtor’s updated Schedules I & J reflect the new mortgage payment of $1,887.50. However, the
schedules also list an expense of $1,180.00 for the same property. The debtor’s net income reflects $5,893.69

and plan payments are proposed to be $6,350.00.

B. Debtor has apparently reconveyed the real property to his non-filing spouse Wendy Lowery on March 30,
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2017 without court permission.
C. The debtor claimed a $75,000.00 exemption in the property and proposes to receive $121,500.29 from the
refinance. The total amount owed to pay off the plan is $41,308.39. The Trustee would not oppose the motion as
long as the debtor pays sufficient proceeds from the refinance to pay off the Chapter 13 plan in full, otherwise the
sale is not in the best interest of the estate.
Discussion

The proposed refinance will be denied unless the deficiencies are addressed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Incur Debt filed by Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Incur Debt is denied.
sksksksk
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