
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

May 27, 2020 at 9:00 a.m.

ALL APPEARANCES MUST BE TELEPHONIC
(Please see the court’s website for instructions.)

1. 19-24909-C-13 JAMES MEJIA CONTINUED MOTION TO DISMISS
DPC-1 Werner Ogsaen CASE

1-3-20 [46]
Thru #2

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Required

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 3, 2020.  By the
court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 

The Motion to Dismiss is XXXXXXX

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, James Mejia (“Debtor”), is $8,368 delinquent in plan payments. 
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DEBTOR’S OPPOSITION 

Debtor filed an Opposition on February 14, 2020. Dckt. 58.  Debtor states a motion to
confirm modified plan has been filed to address the delinquency and changes to income.

SUPPLEMENTAL JOINT-REQUEST FOR CONTINUANCE

The parties filed a Stipulation to continuance of the hearing to March 31 to allow additional
time to resolve the grounds for dismissal. Dckt. 61. 

STATUS REPORT & REQUEST FOR CONTINUANCE

Trustee filed a Status Report on March 24, 2020, noting the Debtor made a payment of
$7,000 in February and requesting a continuance to May 27, 2020. Dckt. 68. The Debtor filed a Request
for a Continuance to the same date. Dckt. 70.

MARCH 31, 2020 HEARING

At the March 31, 2020, hearing the court granted a continuance in consideration of the
request of the parties to allow Debtor to cure the plan payment delinquency. 

DISCUSSION

Nothing has been filed since the prior hearing to indicate whether the delinquency has been

cured.  At the hearing, xxxxxxxxxx . 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxxxxx . 
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2. 19-24909-C-13 JAMES MEJIA CONTINUED MOTION TO MODIFY
WJO-2 Werner Ogsaen PLAN

2-14-20 [52]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Chapter 13 Trustee,  creditors, parties requesting special notice, and Office of the United
States Trustee on February 14, 2020. By the court’s calculation, 46 days’ notice was provided.  35 days’
notice is required. FED. R. BANKR. P. 2002(a)(5) & 3015(h) (requiring twenty-one days’ notice); LOCAL

BANKR. R. 3015-1(d)(2) (requiring fourteen days’ notice for written opposition).

The Motion to Confirm the Modified Plan has been set for hearing on the notice required by
Local Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). 
Failure of the respondent and other parties in interest to file written opposition at least fourteen days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent
to grant a motion). 

The Motion to Confirm the Modified Plan is xxxxxxxxxx .

The debtor, James Mejia  (“Debtor”) seeks confirmation of the Modified Plan to address
reduced income after Debtor became injured and the resulting plan payment delinquency. Declaration,
Dckt. 55.  The Modified Plan provides for $16,416.00 paid through month 4, and for payments of $6,450
thereafter. Modified Plan, Dckt. 54.  11 U.S.C. § 1329 permits a debtor to modify a plan after
confirmation.

CHAPTER 13 TRUSTEE’S  OPPOSITION

The Chapter 13 Trustee, David Cusick (“Trustee”), filed an Opposition on March 13, 2020.
Dckt. 63. Trustee opposes confirmation on ground that Debtor is $5,900 delinquent under the proposed
plan.  

MARCH 31, 2020 HEARING

At the March 31, 2020, hearing the court granted a continuance in consideration of the
request of the parties to allow Debtor to cure the plan payment delinquency. 
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DISCUSSION 

Nothing has been filed since the prior hearing to indicate whether the delinquency has been

cured. At the hearing, xxxxxxxxxx. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Confirm the Modified Chapter 13 Plan filed by the
debtor, James Mejia  (“Debtor”) having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Confirm the Modified Plan is

xxxxxxxxxx 
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3. 15-20764-C-13 JOHN/OLIVIA D'ANTONIO MOTION TO DISMISS CASE
DPC-12 Pauldeep Bains 4-29-20 [243]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 29, 2020.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, John A D'Antonio and Olivia M D'Antonio (“Debtor”), are delinquent $21,350.00 under
the plan and April 2020 is month 63 which exceeds the plan term. 

DEBTOR’S RESPONSE 

Debtor filed an  a Response on May 13, 2020. Dckt. 247.  Debtor’s counsel concedes the
delinquency but expresses hope  the delinquency will be cured prior to the hearing date. 

DISCUSSION

Debtor is $21,350 delinquent under the plan. Failure to make plan payments is unreasonable
delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). And, with the Debtor being in month 63,
this is not a case where a modified plan can be proposed. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
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Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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4. 20-20287-C-13 LORI ANDERSON CONTINUED ORDER TO SHOW CAUSE
Pro Se - FAILURE TO PAY FEES

3-23-20 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on March 25, 2020.  The court
computes that 63 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on March 17, 2020.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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5. 20-20287-C-13 LORI ANDERSON ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

4-21-20 [43]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 23, 2020.  The court
computes that 34 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on April 23, 2020.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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6. 20-20938-C-13 DEANDRA JACKSON CONTINUED ORDER TO SHOW CAUSE
Peter Macaluso  - FAILURE TO PAY FEES

3-26-20 [33]
Thru #7

Final Ruling: No appearance at the May 27, 2020, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on March 28, 2020. 

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on March 23, 2020.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

 

May 27, 2020 at 9:00 a.m.
Page 9 of 15

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-20938
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=20-20938&rpt=SecDocket&docno=33


7. 20-20938-C-13 DEANDRA JACKSON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

4-27-20 [51]

Final Ruling: No appearance at the May 27, 2020, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 29, 2020.  The court
computes that 28 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on April 20, 2020.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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8. 20-20743-C-13 VERNON/JUDITH PRYOR ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

4-15-20 [29]

Final Ruling: No appearance at the May 27, 2020,  hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 17, 2020.  The court
computes that 40 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on April 10, 2020.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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9. 19-25356-C-13 JARNAIL SINGH MINHAS MOTION TO DISMISS CASE
DPC-4 Patrick Riazi 4-22-20 [58]

Final Ruling: No appearance at the May 27, 2020,  hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Not Required. 

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 22, 2020  By the
court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), filed this Motion seeking dismissal of the
debtor   Jarnail Singh Minhas’s (“Debtor”) case because no amended plan has been proposed since the
court denied confirmation of the pending plan after a hearing on February 4, 2020. 

Debtor filed an Opposition on May 11, 2020. Dckt. 67. Debtor points at that the Trustee’s
sole basis for opposing confirmation of the pending plan was Debtor not providing all business
documents required by 11 U.S.C. § 521. 

Debtor argues that all such documents have since been provided, and Debtor has been
waiting to hear back from the Trustee as to whether the pending plan is now confirmable. 

Ruling

Upon review of the record, there is no material factual dispute. The Trustee argues that the
Debtor has caused unreasonable delay by failing to propose an amended plan. The Debtor responds that
an amended plan was not necessary, and that Debtor was waiting on a response from the Trustee to
proceed further. 

While Debtor may not have been the most proactive (Debtor’s counsel choosing to wait for
informal approval by the Trustee rather than merely filing a motion to confirm the plan and forcing the
Trustee to tender either opposition or silent approval), Debtor does appear to be actively prosecuting this
case. The court takes judicial notice of the COVID-19 pandemic and the inherent delays attendant
thereto in finding that Debtor has not caused unreasonable delay at this juncture.

The Motion to Dismiss is denied without prejudice.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.
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10. 20-21388-C-13 KALA WASHINGTON ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

4-13-20 [16]

Final Ruling: No appearance at the May 27, 2020, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 15, 2020.  The court
computes that 42 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on April 8, 2020.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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11. 20-20298-C-13 SELENIA BRITTANY CHARLES ORDER TO SHOW CAUSE - FAILURE
Richard Kwun TO PAY FEES

4-27-20 [44]

Final Ruling: No appearance at the May 27, 2020, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 29, 2020.  The court
computes that 28 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $73.00 due on April 20, 2020.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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