UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Sacramento Federal Courthouse
501 I Street, 7t Floor
Courtroom 28, Department A
Sacramento, California

DAY : MONDAY
DATE: MAY 23, 2022
CALENDAR: 9:00 A.M. CHAPTER 7 CASES

RULINGS

FEach matter on this calendar will have one of three possible designations:
No Ruling, Tentative Ruling, or Final Ruling.

“No Ruling” means the likely disposition of the matter will not be
disclosed in advance of the hearing. The matter will be called; parties
wishing to be heard should rise and be heard.

“Tentative Ruling” means the likely disposition, and the reasons therefor,
are set forth herein. The matter will be called. Aggrieved parties or
parties for whom written opposition was not required should rise and be
heard. Parties favored by the tentative ruling need not appear. Non-
appearing parties are advised that the court may adopt a ruling other than
that set forth herein without further hearing or notice.

“Final Ruling” means that the matter will be resolved in the manner, and
for the reasons, indicated below. The matter will not be called; parties
and/or counsel need not appear and will not be heard on the matter.

CHANGES TO PREVIOUSLY PUBLISHED RULINGS

On occasion, the court will change its intended ruling on some of the
matters to be called and will republish its rulings. The parties and
counsel are advised to recheck the posted rulings after 3:00 p.m. on the
next business day prior to the hearing. Any such changed ruling will be
preceded by the following bold face text: “[Since posting its original
rulings, the court has changed its intended ruling on this matter]”.

ERRORS IN RULINGS

Clerical errors of an insignificant nature, e.g., nomenclature (%2017 Honda
Accord,” rather than “2016 Honda Accord”), amounts, (“$880,” not “$808"),
may be corrected in (1) tentative rulings by appearance at the hearing; or
(2) final rulings by appropriate ex parte application. Fed. R. Civ. P.

60 (a) incorporated by Fed. R. Bankr. P. 9024. All other errors, including
those occasioned by mistake, inadvertence, surprise, or excusable neglect,
must be corrected by noticed motion. Fed. R. Bankr. P. 60(b), incorporated
by Fed. R. Bankr. P. 9023.



1. 22-20520-A-7 IN RE: MICHELLE SANTOS
APN-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
4-20-2022 [15]

SETH HANSON/ATTY. FOR DBT.
AUSTIN NAGEL/ATTY. FOR MV.
TOYOTA LEASE TRUST VS.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Denied as moot

Order: Civil minute order

Subject: 2020 Mazda CX-9

Lessor/Creditor: Toyota Lease Trust

Statement of Intention

(11 U.s.C. § 521(a) (2) (A)-Filing/Declaring):

-Deadline (earlier of 30 days after petition or before meeting of
creditors): Case Filed March 7, 2022

-Filed: March 7, 2022, ECF No. 1

-Timely: Yes

-Lease listed in the Statement of Intention: No

-Stated Intention: not applicable

These minutes constitute the court’s findings of fact and
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated
by Fed. R. Bankr. P. 7052, 9014(c). The findings of fact are as set
forth above; the conclusions of law are as set forth below.

DEFAULT OF RESPONDENT

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). ©None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

STAY RELIEF

Filing a Chapter 7 petition imposes the stay, protecting the debtor,
the debtor’s property, and property of the estate. 11 U.S.C. §

362 (a). The stay terminates: (1) when the case has run its course,
i.e., as to the debtor, when debtor is granted or denied a discharge
and as to the estate, when the property leaves the estate, 11 U.S.C.
§ 362(c); (2) by order of the court after noticed motion, 11 U.S.C.
§ 362(d); or (3) by operation of law, see e.g., § 362(c) (3), (4).
Among the operative provisions of law that 1lift the stay is §

362 (h). That subdivision provides:


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20520
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659150&rpt=Docket&dcn=APN-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=659150&rpt=SecDocket&docno=15

(h) (1) In a case in which the debtor is an individual,
the stay provided by subsection (a) 1is terminated with
respect to personal property of the estate or of the
debtor securing in whole or in part a claim, or subject
to an unexpired lease, and such personal property shall
no longer be property of the estate if the debtor fails
within the applicable time set by section 521 (a) (2)—

(A) to file timely any statement of intention required
under section 521 (a) (2) with respect to such personal
property or to indicate in such statement that the
debtor will either surrender such personal property or
retain it and, if retaining such personal property,
either redeem such personal property pursuant to
section 722, enter into an agreement of the kind
specified in section 524 (c) applicable to the debt
secured by such personal property, or assume such
unexpired lease pursuant to section 365 (p) if the
trustee does not do so, as applicable; and

(B) to take timely the action specified in such
statement, as it may be amended before expiration of
the period for taking action, unless such statement
specifies the debtor's intention to reaffirm such debt
on the original contract terms and the creditor
refuses to agree to the reaffirmation on such terms.

(2) Paragraph (1) does not apply if the court determines,
on the motion of the trustee filed before the expiration
of the applicable time set by section 521 (a) (2), after
notice and a hearing, that such personal property is of
consequential value or benefit to the estate, and orders
appropriate adequate protection of the creditor's
interest, and orders the debtor to deliver any collateral
in the debtor's possession to the trustee. If the court
does not so determine, the stay provided by subsection
(a) shall terminate upon the conclusion of the hearing on
the motion.

11 U.S.C. § 362 (h) (emphasis added).
In the pertinent part, § 521 provides:

(2) if an individual debtor's schedule of assets and
liabilities includes debts which are secured by property
of the estate—

(A) within thirty days after the date of the filing of
a petition under chapter 7 of this title or on or
before the date of the meeting of creditors, whichever
is earlier, or within such additional time as the
court, for cause, within such period fixes, file with
the clerk a statement of his intention with respect to
the retention or surrender of such property and, if
applicable, specifying that such property is claimed
as exempt, that the debtor intends to redeem such
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property, or that the debtor intends to reaffirm debts
secured by such property; and

(B) within 30 days after the first date set for the
meeting of creditors under section 341 (a), or within
such additional time as the court, for cause, within
such 30-day period fixes, perform his intention with
respect to such property, as specified by subparagraph
(A) of this paragraph;

except that nothing in subparagraphs (A) and (B) of this
paragraph shall alter the debtor's or the trustee's
rights with regard to such property under this title,
except as provided in section 362 (h)...

11 U.S.C. § 521(a) (2) (emphasis added).

Failure to file the Statement of Intent in a timely manner or to
specify the treatment of that lease or to perform the Statement of
Intention terminates the stay as to the property. In re Jones, 591
F.3d 308, 311 (4th Cir. 2010); In re Dumont, 581 F.3d 1104, 1110
(9th Cir. 2009).

Here, the debtor has failed to list the subject property in her
bankruptcy schedules. While the debtor did timely file the required
Statement of Intention, she did not declare an intention to assume
this lease in the Statement of Intention. The Chapter 7 trustee has
not retained the stay in the manner specified in § 362 (h) (2).
Consequently, the stay has already lifted, and the property is no
longer property of the estate. 11 U.S.C. § 362(h) (1). The motion
will be denied as moot.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Toyota Lease Trust’s motion for relief from the automatic stay has
been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is denied as moot with respect to the
property of the debtor described in the motion, commonly known as
2020 Mazda CX-9.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.



2. 22-20175-A-7 IN RE: DARRIN/KRISTINA DEMELLO
DRE-1

MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13
4-18-2022  [19]

D. ENSMINGER/ATTY. FOR DBT.

Final Ruling

Motion: Convert Case from Chapter 7 to Chapter 13
Notice: LBR 9014-1(f) (1); written opposition required
Disposition: Continued to June 21, 2022, at 9:00 a.m.
Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014 (c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f) (1) (B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987) .

CONVERSION UNDER § 706 (a)

Section 706 of the Bankruptcy Code gives chapter 7 debtors a
qualified conversion right. See 11 U.S.C. § 706(a), (d). A
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12,
or 13 is conditioned on (i) the debtor’s eligibility for relief
under the chapter to which the case will be converted and (ii) the
case not having been previously converted under §§ 1112, 1208, or
1307. 11 U.s.C. § 706(a), (d); see also Marrama v. Citizens Bank of
Mass., 549 U.S. 365, 372-74 (2007) (affirming denial of debtor’s
conversion from Chapter 7 to Chapter 13 based on bad faith conduct
sufficient to establish cause under § 1307 (c)).

The secured and unsecured debt amounts shown in the debtor’s
schedules are below the debt limits provided in § 109(e). See 11
U.S.C. § 109(e). The case has not been previously converted under §
1112, 1208, or 1307 of the Bankruptcy Code. See id. § 706(a). No
party in interest has questioned the debtor’s eligibility for relief
under Chapter 13.

However, the debtors’ Schedules I and J show the debtors’ net
monthly income to be ($996.43). Without any evidence (such as
amended schedules supported by a declaration of the debtors) of
changed circumstances, the court is unable to find that the debtors
are able to propose a plan which is feasible under 11 U.S.C. §
1325 (a) (6) .

The court will continue the matter for the debtors to augment the
evidentiary record.
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The debtor’s motion to convert this case from chapter 7 to chapter
13 has been presented to the court. Having considered the motion,
oppositions, responses and replies, if any, and having heard oral

argument presented at the hearing,

IT IS ORDERED that the motion is continued to June 21, 2022, at 9:00
a.m.

IT IS FURTHER ORDERED that not later than June 7, 2022, the debtors

shall file and serve all additional evidence in support of their
motion to convert.

3. 22-21095-A-7 IN RE: CALIFORNIA HISPANIC COMMISSION ON
DRUG AND ALCOHOL ABUSE, INC.

ORDER TO APPEAR AND SHOW CAUSE WHY A PATIENT CARE OMBUDSMAN
SHOULD NOT BE APPOINTED

5-4-2022 [12]

GALEN GENTRY/ATTY. FOR DBT.

No Ruling
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