
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

May 9, 2017 at 2:00 p.m.

1. 11-39801-C-13 EDWARD/MANUELA PEREA MOTION TO INCUR DEBT
MET-2 Mary Ellen Terranella 4-22-17 [40]

****
Tentative Ruling:  The Motion to Incur Debt was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 22, 2017. Fourteen days’ notice is required.

The Motion to Incur Debt was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. 

The Motion to Incur Debt is granted.

The motion seeks permission to refinance the debtors’ residence located at 296 Limerick Way, Vacaville,
California through Pacific Community Lender Inc.  The loan amount is $395,000.00 and the interest rate will be
3.75%.  The principal and interest payment combined with the impound for taxes and insurance comes out to a
monthly payment of $2,084.00. 

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In re Gonzales,
No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009).  Rule 4001(c) requires that the motion
list or summarize all material provisions of the proposed credit agreement, “including interest rate, maturity,
events of default, liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A).  The court must know the
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details of the collateral as well as the financing agreement to adequately review post-confirmation financing
agreements. In re Clemons, 358 B.R. 714, 716 (Bankr. W.D. Ky. 2007).

Trustee’s Non-Opposition

The Trustee does not oppose the motion.  The plan payments have been completed and the Trustee’s
Final Report and Account was filed on April 21, 2017. 

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Incur Debt filed by Debtors having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Incur Debt is granted and the debtors are
authorized to refinance the property located at 296 Limerick Way, Vacaville, California
pursuant to the terms as laid out in Exhibit A, Dckt. 43, filed along with the motion.

****
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2. 17-22405-C-13 JUAN/MARGUERITE RODRIGUEZ MOTION TO VALUE COLLATERAL OF
MS-1 Mark Shmorgon ALLY FINANCIAL, INC.

4-11-17 [8]
Thru #3

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on April 11, 2017. Twenty-eight
days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
rsrespondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Ally Financial, Inc. will be set for evidentiary hearing.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2011 Ford
Fusion SE Sedan 4D. The Debtor seeks to value the property at a replacement value of $7,000.00 as of the
petition filing date.  As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R.
Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a loan with a balance of approximately $13,687.00. Therefore,
the respondent creditor’s claim secured by a lien on the asset’s title is under-collateralized. 

Creditor’s Opposition

Creditor disputes the debtors’ valuation.  Creditor asserts that the NADA retail value is $9,350.00.

Discussion

There being genuine dispute as to material facts, the court will set the matter for an evidentiary
hearing.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
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Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion will be set for an
evidentiary hearing.

**** 
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3. 17-22405-C-13 JUAN/MARGUERITE RODRIGUEZ MOTION TO VALUE COLLATERAL OF
MS-2 Mark Shmorgon JPMORGAN CHASE BANK, N.A.

4-11-17 [12]

****
Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on April 11, 2017.  Twenty-
eight days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of JPMorgan Chase Bank, N.A., “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2011 Ford
Fusion SEL Sedan 4D.  The Debtor seeks to value the property at a replacement value of $7,000.00 as of the
petition filing date.  As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R.
Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a loan with a balance of approximately $12,565.00. Therefore,
the respondent creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured
claim is determined to be in the amount of $7,000.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to
Federal Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor(s) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of JPMorgan Chase Bank,
N.A., secured by a lien recorded against the debtors’ 2011 Ford
Fusion SEL Sedan 4D, is determined to be a secured claim in the
amount of $7,000.00, and the balance of the claim is a general
unsecured claim to be paid through the confirmed bankruptcy plan. 
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The value of the Property is $7,000.00.

  
**** 
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4. 17-21208-C-13 LOUIS BROWN OBJECTION TO CONFIRMATION OF
DPC-1 Mary Ellen Terranella PLAN BY DAVID P. CUSICK

4-11-17 [17]
Thru #6

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 11, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The plan will not complete until 176 months after confirmation.  Debtor’s plan provides that mortgage arrears
will be paid after the first year of the plan unless a loan modification is obtained.  Debtor’s plan does not propose a
payment increase to cover the arrearages. 

B.  The plan relies upon two motions to avoid lien (matter #5 and #6). 

C.  Debtor’s name is misspelled on the petition and schedules.  Apparently debtor’s first name is spelled Lewis not
Louis.  Debtor had a prior case where the debtor’s name is spelled Lewis Brown.

D.  Trustee requested that the debtor provide a copy of the Louis (sp) and Dorothy Brown Trust, yet debtor has failed
to comply with the trustee’s request.

E.  Plan may fail liquidation analysis where debtor’s non-exempt equity totals $0, debtor is proposed 0% dividend to
unsecured creditors, but debtor reports interest in a pending lawsuit for foreclosure, fraud, elder abuse with an
estimated value of $100,000.00.  The plan may fail liquidation if the lawsuit is settled while the plan is pending. 
Trustee requests that a provision be provided that any non-exempt portion of the lawsuit realized within the life of the
plan will be paid to the Trustee as an additional payment.
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The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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5. 17-21208-C-13 LOUIS BROWN MOTION TO AVOID LIEN OF
MET-1 Mary Ellen Terranella DIMITRIOS ZAHARIUDAKIS

4-24-17 [21]

****
Tentative Ruling:  The Motion to Avoid Judicial Lien was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a
final hearing unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court
will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, parties requesting special notice, and Office of the United States Trustee on April 24, 2017.
Fourteen days’ notice is required. That requirement was met. 

     The Motion to Avoid Judicial Lien was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not required
to file a written response or opposition to the motion. 

The Motion to Avoid Judicial Lien is granted.

A judgment was entered against the Debtor in favor of Dimitrios Zahariudakis for the sum of $9,384.34. 
The abstract of judgment was recorded with Solano County on April 6, 2015. That lien attached to the Debtor’s
residential real property commonly known as 400 Lakeside Drive, Vallejo, California.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A, the
subject real property has an approximate value of $385,000.00 as of the date of the petition.  The unavoidable
consensual liens total $235,170.00 on that same date according to Debtor’s Schedule D.  The Debtor claimed an
exemption pursuant to Cal. Civ. Proc. Code § 704.730 in the amount of $175,000.00 in Schedule C.  The respondent
holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of the subject real
property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A), there is no equity to
support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s exemption of the real
property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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The Motion to Avoid Judicial Lien pursuant to 11 U.S.C.
§ 522(f) filed by the Debtor having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the judgment lien of Dimitrios
Zahariudakis, Solano County Superior Court Case No. FCM139669,
Document No. 201500027145, recorded on April 6, 2015, with the
Solano County Recorder, against the real property commonly known as
400 Lakeside Drive, Vallejo, California is avoided pursuant to 11 U.S.C.
§ 522(f)(1), subject to the provisions of 11 U.S.C. § 349 if this
bankruptcy case is dismissed. 

****
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6. 17-21208-C-13 LOUIS BROWN MOTION TO AVOID LIEN OF
MET-2 Mary Ellen Terranella ASSOCIATED SYSTEM APPLICATION

PROFESSIONALS, INC.
4-24-17 [26]

****
Tentative Ruling:  The Motion to Avoid Judicial Lien was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a
final hearing unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court
will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, parties requesting special notice, and Office of the United States Trustee on April 24, 2017.
Fourteen days’ notice is required. That requirement was met. 

     The Motion to Avoid Judicial Lien was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not required
to file a written response or opposition to the motion. 

The Motion to Avoid Judicial Lien is granted.

A judgment was entered against the Debtor in favor of Associated System Application Professionals, Inc.
for the sum of $36,654.46.  The abstract of judgment was recorded with Solano County on May 14, 2014. That lien
attached to the Debtor’s residential real property commonly known as 400 Lakeside Drive, Vallejo, California.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A, the
subject real property has an approximate value of $385,000.00 as of the date of the petition.  The unavoidable
consensual liens total $235,170.00 on that same date according to Debtor’s Schedule D.  The Debtor claimed an
exemption pursuant to Cal. Civ. Proc. Code § 704.730 in the amount of $175,000.00 in Schedule C.  The respondent
holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of the subject real
property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A), there is no equity to
support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s exemption of the real
property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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The Motion to Avoid Judicial Lien pursuant to 11 U.S.C.
§ 522(f) filed by the Debtor having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the judgment lien of Associated
System Application Professionals, Inc., Solano County Superior Court
Case No. FCS041668, Document No. 201400036511, recorded on May
14, 2014, with the Solano County Recorder, against the real property
commonly known as 400 Lakeside Drive, Vallejo, California is avoided
pursuant to 11 U.S.C. § 522(f)(1), subject to the provisions of 11 U.S.C.
§ 349 if this bankruptcy case is dismissed. 

****
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7. 15-24912-C-13 CHRISTOPHER/WENDY THOMAS MOTION TO APPROVE LOAN
SS-8 Scott Shumaker MODIFICATION

4-14-17 [122]

****
Tentative Ruling:  The Motion to Approve Loan Modification was properly set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the hearing, the
court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on April 4, 2017.  14 days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Christopher and Wendy Thomas ("Debtor") seeks court approval
for Debtor to incur post-petition credit.  Wells Fargo Bank, N.A. ("Creditor") has agreed to a loan modification which
will reduce Debtor's mortgage payment to $1,984.38 a month.  The modification will reduce the interest rate to 4.19%
and the new principal balance is $231,408.84.

The Motion is supported by the Declaration of both Debtors.  The Declaration affirms Debtor's desire to
obtain the post-petition financing and provides evidence of Debtor's ability to pay this claim on the modified terms.

Trustee’s Response

Trustee does not oppose the terms of the loan modification.  Trustee does have two concerns, (1) the
debtors indicated that an amended plan would be filed by April 25, 2017 and (2) there is no evidence that the debtors
have made the down payment due April 1, 2017. 

Debtor’s Reply

Debtor replies that (1) an amended plan has now been filed, the delay to the filing of the plan was due to
the debtors’ loss of a car and subsequent decision to not purchase a new vehicle and (2) evidence has now been
provided that the down payment was made.
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Discussion

This post-petition financing is consistent with the Chapter 13 Plan in this case and Debtor's ability to
fund that Plan.  The motion complying with the provisions of 11 U.S.C. § 364(d), the Motion to Approve the Loan
Modification is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed by the
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the court authorizes Christopher
and Wendy Thomas ("Debtor") to amend the terms of the loan with
Wells Fargo Bank, N.A., which is secured by the real property
commonly known as 2321 McGregor Dr., Rancho Cordova, California
on such terms as stated in the Modification Agreement filed as Exhibit 1
in support of the Motion, Dckt.  125.

****
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8. 16-22719-C-13 MATTHEW JUHL-DARLINGTON MOTION TO CONFIRM PLAN
MOH-3 Michael O’Dowd Hays 3-21-17 [105]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on March
21, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

There are three separate objections to confirmation of the plan.  The Trustee objects to the plan on the
basis that:

A.  The plan proposes to pay only $60,000.00 to the Internal Revenue Service, whereas the IRS filed a claim in the
amount of $176,729.50.  Similarly, the plan proposes to pay just $18,000.00 to the Franchise Tax Board, where the
FTB filed a claim in the amount of $69,162.42. 

B.  Debtor’s plan appears to contemplate an influx of money resulting from a dissolution proceeding in Butte County.
However, absent evidence to show that the debtor is likely to consummate a plan, a plan should be denied. 

C.  Debtor’s plan proposes to decrease plan payments without amendment to Schedules I and J. 

D.  Although not proposing to pay the entire priority claims of the FTB and IRS, debtor attempts to take full
deduction on these payments.  As a result, when adjusted to the payments debtor is actually proposing, the debtor will
have surplus income to pay unsecured creditors some amount of money.

E.  The plan fails liquidation analysis as the debtor has non-exempt equity in the property on Philbrook Lake Lot #4
and the equity from the community property proceeds from the sale of 1940 Grove Street. 

F.  A motion to approve attorneys fees must be brought for any fees to be allowed.

The Internal Revenue Service does not consent to the treatment of its priority tax claim proposed in the
plan and supports the Trustee’s opposition.
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Additionally, Jennifer Juhl-Darlington opposes confirmation.  First, the creditor points out that the
dissolution proceedings have not gone according to debtor’s plan, and the assets have not been liquidated.  Creditor
disputes the equity debtor claims in the properties, and asserts that debtor is unlikely to be able to make payments.

  The plan does not satisfy the requirements of the code, and does not provide properly for the creditors
of the estate. The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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9. 17-21322-C-13 JOHN BLACKWELL OBJECTION TO CONFIRMATION OF
DPC-1 Seth Hanson PLAN BY DAVID P. CUSICK

4-11-17 [14]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 11, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to attend the first meeting of creditors held on April 6, 2017.  The continued meeting of creditors is
to be held on May 4, 2017.

B.  Debtor is $3,950.00 delinquent in plan payments to the Trustee to date.  Debtor has paid $0 into the plan. 

C.  The plan fails liquidation analysis as the debtor’s non-exempt equity totals $90,108.00 whereas the debtor
proposes to pay unsecured creditors $70,360.00.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
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and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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10. 17-20826-C-13 CHARLES/KATHLEEN MONROE MOTION TO CONFIRM PLAN
SLH-1 Seth Hanson 3-21-17 [18]

****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 21, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors.  The Trustee filed a statement of non-opposition.

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on March 20, 2017 is confirmed, and
counsel for the Debtor shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed order to the Chapter 13
Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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11. 16-28228-C-13 DORIS ALLEN MOTION TO CONFIRM PLAN
BLG-1 Chad Johnson 3-28-17 [29]

****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 28, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors.  The Trustee filed a statement of non-opposition.

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on March 28, 2017 is confirmed, and
counsel for the Debtor shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed order to the Chapter 13
Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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12. 17-22228-C-13 CHRISTOPHER/SHANNON MOTION FOR CONTEMPT - ORDER TO
PGM-1 ANDICOCHEA SHOW CAUSE

Peter Macaluso 4-13-17 [13]

****
Tentative Ruling:  The Motion for Contempt was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a
final hearing unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court
will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider whether further hearing is proper pursuant to
Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Chapter 13 Trustee, parties requesting special notice, and Office of the United States Trustee on April 13,
2017.  14 days’ notice is required.

     The Motion for Contempt was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not required
to file a written response or opposition to the motion. 

The Motion for Damages for Contempt is denied without prejudice.

     The present Motion for Contempt cites 11 U.S.C. § 1328 and requests that the court hold TitleMax of California,
Inc.  in contempt for violating the debtors’ discharge.  The debtors filed the instant Chapter 13 case on April 3, 2017.
The debtors have not received a discharge in this case.  Therefore, TitleMax could not have violated the debtors’
discharge pursuant to § 1328.

     Debtors’ motion does mention § 362(a) once briefly.  However, debtors’ motion does not state a claim upon which
relief may be granted.  The court does acknowledge that there may be grounds to state a claim in a new motion. As a
result, the debtors may file a new motion for contempt.

     Furthermore, this motion would be denied regardless of the adequacy of the grounds of the claim on the basis that
the debtors have failed to serve TitleMax appropriately.  Federal Rule of Bankruptcy Procedure requires that when
serving a corporation, one must serve the agent of process.  Debtors have merely served TitleMax’s place of business
without any apparent attempt to comply with the Federal Rules of Bankruptcy Procedure.  A cursory search of
California’s businesses turns up a clear agent of process, that, to this point, has remained unserved.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
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for the hearing.

     The Motion for Contempt by the Chapter 13 debtors, having been
presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is denied without prejudice.

****
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13. 17-21134-C-13 MICHAEL LEWIS OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK

4-19-17 [16]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor is $420.00 delinquent in plan payments and has paid $0 into the plan to date.

B.  Debtor has failed to provide the Trustee with a copy of the federal income tax return with attachments for the
most recent pre-petition tax year for which a return was required.

C.  The plan lists the County of Sacramento’s claim in Class 1, however as the debt is unliquidated and disputed, the
claim should be provided for in Class 2 of the plan.

D.  The plan will not complete in 60 months with the payments proposed by the debtor.

E.  Debtor cannot make plan payments as the total income amounts listed on the schedule do not match the total
income when totaled. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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14. 16-25337-C-13 DEWAYNE WILLIAMS MOTION TO MODIFY PLAN
MJD-1 Scott Sagaria 4-4-17 [37]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on April 4,
2017.  Forty-two days’ notice is required. That requirement was not met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The debtor is delinquent $940.00 under the terms of the plan.  The debtor has paid $15,500.00 into the plan to
date.

B.  The current proposed payments will not complete the plan until 62 months after confirmation.  As a result, the
Trustee requests increasing the payment slightly to make up the difference.

Debtor’s Reply

Debtor replies that the proposed plan payment will increase to $2,460.00 which will allow the plan to
complete within 60 months.

The debtor has not shown evidence that he is current under the plan.  As a result, as long as the debtor
remains delinquent on plan payments, the Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not
confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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15. 17-21037-C-13 HARISH/DEEPIKA REDDY MOTION TO CONVERT CASE TO
DB-1 Yasha Rahimzadeh CHAPTER 7

4-11-17 [33]
****

Tentative Ruling:  The Motion to Convert the Bankruptcy Case has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to
be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on April 11, 2017.  28 days’ notice is required. 

     The Motion to Convert the Bankruptcy Case has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under Chapter 7 is granted and the case
is converted to one under Chapter 7.

     This Motion has been filed by Creditor, Dr.  Vinay Reddy, to convert this chapter 13 case to a chapter 7 case on
the basis that (1) the case was filed in bad faith and (2) the debtors are ineligible for relief under chapter 13 as they
are above the debt limit.  Either of these are the basis for conversion under § 1307 “cause.” 

    The creditor asserts that the case was filed on the eve of jury selection in a state court trial between creditor and
debtor.  Creditor asserts that the debtors has no affirmative case against the creditor pursuant to the findings of the
State Court Judge Hersher.  Creditor points out that the Chapter 13 Trustee has filed an independent Motion to
Convert to Chapter 7 on several grounds, mostly revolving around an indication that the debtors are not actively
prosecuting the case.  Debtors appear to have moderate to small unsecured debts and were current on all debts except
litigation costs at the time of filing of the petition.  The case itself was filed one day after an adverse pre-trial motion
ruling and after two motions to continue the state court trial were denied.

     Debtors listed unsecured debt at $100,000.00 plus whatever is owed to Dr.  Reddy.  The debt limit for chapter 13
unsecured debt is $394,725.00.  The amount owed to Dr.  Reddy is currently uncertain as the state court case has
been stayed by the filing of the petition.  Creditor asserts that while the entire amount owed to Dr.  Reddy is currently
unknown, at least $1,000,000.00 is owed to the creditor as a result of the debtors’ failure to return the creditor’s
billing materials as that amount is the amount that the creditor cannot recover due to being time barred. 
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DEBTORS’ RESPONSE

     Debtors respond that bad faith has not been proven and there is no way for this court to determine the appropriate
amount owed to Dr.  Reddy absent completion of the state court trial.

     Debtors admit that the bankruptcy petition was filed due to the state court’s decision to limit their recovery against
Dr.  Reddy to nominal damages and still having to pay their attorneys.  In fact, debtors seem to suggest that the filing
of bankruptcy was an attempt to avoid the trial altogether.  Debtors suggest that because the chapter 13 plan provides
for a 100% payment to creditors, and because in the event of a large judgment against debtors the debtors will have
little to no non-exempt assets, the question of whether there is non-exempt equity is immaterial.  Debtors assert that
the bases for the Trustee’s Motion to Convert have been cured. 

CREDITOR’S REPLY

     Creditor states that the debtor did not rebut any evidence of bad faith as set forth by the creditor.  In fact, the
creditor includes additional information since the filing of the motion to convert indicating bad faith. 
Notwithstanding several potentially misleading assertions by debtors’ counsel, creditor points out the numerous
unresponsive answers given by Ms.  Reddy at the Meeting of Creditors, including some very unbelievable answers,
and the difference in monthly income from the testimony at the Meeting of Creditors and the numbers on the
schedules.

DISCUSSION

     Section 1307 states that the court may convert a case under chapter 13 to a case under chapter 7, or dismiss a case,
whichever is in the best interests of creditors and the estate, for cause.  Section 1307 provides a non-exhaustive list of
examples of cause.  It is beyond cavil that bad faith is cause under § 1307(c).  Even though § 1307(c) does not
explicitly mention it, the bad faith filing of a bankruptcy petition also may constitute “cause” for dismissal.  Leavitt v.
Soto (In re Leavitt), 171 F.3d 1219, 1224 (9th Cir. 1999). 

     There is evidence that this case was filed in bad faith.  The petition was filed immediately following a ruling
adverse to the debtors in the state court litigation and debtors themselves admit that the bankruptcy case was filed as
a way to avoid the state court litigation.  The debtors appeared to both have significant assets and a moderate amount
debt.  Debtors attempt to refute this by claiming that after a large award is entered against them in favor of the
creditor in the state court action, the debtors will have little non-exempt assets.  However, this argument flies in the
face of debtors other argument that they are under the debt limit due to the fact that any amount owed to creditor is
contingent on the state court case.

     Furthermore, Ms.  Reddy’s testimony during the Meeting of Creditors at best indicates that the Reddy’s had
enough money so as to not know why payments of nearly $800,000.00 over the course of three years starting in 2012
were made or to whom these payments were made.  Ignoring the unbelievability of this testimony, it is clear that the
purpose of the filing of the bankruptcy petition was to frustrate and stall the completion of the state court litigation. 
Fortunately, conversion to a chapter 7 case is in the best interests of creditors as the chapter 7 trustee will search for
all assets owned by the debtors for distribution to creditors. 

     Debtors have significant errors on their schedules relating to income, which makes the unresponsive answers from
Ms.  Reddy during the Meeting of Creditors specifically regarding assets and large payments that much more
unbelievable.  As the bankruptcy case was filed in bad faith, and considering the large amount of assets currently
owned by the debtors, the court will order this case converted to a chapter 7 case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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     The Motion to Convert filed by Dr.  Vinay Reddy having been
presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Convert is granted and the case
is converted to a bankruptcy case under Chapter 7.

****
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16. 16-22838-C-13 CHARLES/HARU GARRETT CONTINUED OBJECTION TO CLAIM OF
ALF-1 Ashley Amerio BANK OF AMERICA, N.A.

12-8-16 [24]

****

Tentative  Ruling:  The Objection to Claim has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 

Local Rule 3007-1 Objection to Claim - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Objection to Claim and supporting pleadings were
served on the Creditor, Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and
Office of the United States Trustee on December 8, 2016.  44 days’ notice is required.  (Fed. R. Bankr. P. 3007(a)
30 day notice and L.B.R. 3007-1(b)(1) 14-day opposition filing requirement.)  That requirement is met.

     The Objection to Claim has been set for hearing on the notice required by Local Bankruptcy Rule 3007-
1(b)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(b)(1)(A) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The Objection to Proof of Claim Number 6-1 of Bank of America, N.A. is overruled. 

    Debtors request that the court reduce the arrearage portion of Bank of America’s claim number 6-1 to $0 as the
debtors are currently paying the arrears outside of the plan.  The debtors assert that the original arrears amount of
$1,413.09 has been paid off in the amount of $1,339.11 leaving just $73.98 which will be paid off in February
2017. 

    Bank of America responded to the objection and requests that the court overrule the objection on the basis that
it is entitled to its arrears.

    The court is mindful that arrears must be paid off and that amending the claim to reflect $0 in arrears is
improper at this time.  As a result, the court continued this hearing until April 4, 2017 to see if the arrears have
been paid off.

     At the April 4, 2017 hearing, the court again continued the matter to see if arrears have been paid.

     Bank of America has filed a notice of payment change that appears to correct the arrears amount down to $0. 
As a result, the objection will be overruled as moot in light of the change filed by Bank of America. 

The court shall issue a minute order substantially in the following form  holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Objection to Claim of Bank of America, N.A., Creditor filed in
this case by the Debtors having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the objection to Proof of Claim Number 6-1
of Bank of America, N.A. is overruled.

****
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17. 16-21539-C-13 JAMES MINEAU AND LISA CONTINUED MOTION TO MODIFY PLAN
EJS-4 SIEBERT 3-6-17 [68]

Eric Schwab

JOINT DEBTOR DISMISSED:
02/28/2017

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on March
6, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to confirm the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The plan will complete in more than the 60 months proposed.  Debtor is proposing payments of $16,816.00 total
paid in through February 2017, then $705 through March 2021, for a total of $51,361.00.  This amount less estimated
Trustee fees of $3,394.87 leaves $47,966.13 available to pay creditors.  The plan proposes to pay $49,467.55 total. 
Therefore, the amount debtor proposes to pay into the plan is less than total amount proposed to distribute.  

The Trustee filed a supplemental response indicating that the debtor has contacted the Trustee and
provided a proposed order and the plan payments will be increased to $715.00 beginning April 2017.  This resolves
the Trustee’s objection. 

The Plan does comply with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that the Motion is granted, Debtor’s Chapter 13 Plan filed on
March 6, 2017 is confirmed, and counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the Chapter 13 Trustee for
approval as to form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

**** 
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18. 15-23846-C-13 JAMES BARRY MOTION TO AVOID LIEN OF
EJS-1 Eric Schwab NORTHERN CA COLLECTION SERVICE,

INC.
Thru #19 3-28-17 [24]

****
Tentative Ruling:  The Motion to Avoid Judicial Lien has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on March 28, 2017.  28 days’ notice is required.  That requirement is met.

     The Motion to Avoid Judicial Lien  has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The Motion to Avoid Judicial Lien is continued to June 6, 2017 at 2:00 p.m.

A judgment was entered against the Debtor in favor of Northern CA Collection Service Inc. for the sum of
$8,625.00.  The abstract of judgment was recorded with Shasta County on May 12, 2006. That lien attached to the
Debtor’s residential real property commonly known as 8561 Oak Terrance Lane, Millville, California.

According to the Debtor’s Schedule A, the subject real property has an approximate value of $205,000.00 as
of the date of the petition.  The unavoidable consensual liens total $225,825.00 on that same date according to
Debtor’s Schedule D.  The Debtor claimed an exemption pursuant to Cal. Civ. Proc. Code § 704.730 in the amount of
$1.00 in Schedule C.  The respondent holds a judicial lien created by the recordation of an abstract of judgment in the
chain of title of the subject real property.  After application of the arithmetical formula required by 11 U.S.C.
§ 522(f)(2)(A), there would be no equity to support the judicial lien.  Therefore, using the debtor’s valuation, the
fixing of this judicial lien would impair the Debtor’s exemption of the real property and its fixing would be avoided
subject to 11 U.S.C. § 349(b)(1)(B).

The Trustee filed a response alleging that he had searched Zillow.com and found that the property had been
valued at $430,000.00 on January 1, 2016. 

The court will continue the hearing to June 6, 2017 to allow the debtor an opportunity to provide further
evidence of valuation.  Such evidence shall be submitted to the court in the form of a supplementary reply or
declaration by May 30, 2017 so as to give the Trustee and court time to review such evidence.

ISSUANCE OF A MINUTE ORDER
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An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Avoid Judicial Lien pursuant to 11 U.S.C.
§ 522(f) filed by the Debtor(s) having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Avoid Judicial Lien
is continued to June 6, 2017 at 2:00 p.m.

****
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19. 15-23846-C-13 JAMES BARRY MOTION TO MODIFY PLAN
EJS-2 Eric Schwab 3-28-17 [29]

****
Final  Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Debtor having filed a “Withdrawal of Motion” for the pending Motion to Modify Plan, the
"Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the "Withdrawal of
Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Modify Plan, and good
cause appearing, the court dismisses without prejudice the Chapter 13 Debtor’s Motion to Modify Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Modify Plan having been filed by the Chapter 13 Debtor, the Chapter
13 Debtor having filed an ex parte motion to  dismiss the Motion without prejudice pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, dismissal of the Motion being consistent with the opposition filed, and good cause
appearing,

IT IS ORDERED that the Motion to Modify Plan is dismissed without prejudice.

****
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20. 17-21447-C-13 FRANCES MOLINA OBJECTION TO CONFIRMATION OF
DPC-1 Eric Vandermey PLAN BY DAVID P. CUSICK

4-19-17 [14]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

B.  Debtor’s ability to pay appears to rely upon a non-filing spouse.  The debtor has not provided a declaration signed
by the spouse and has not provided the Trustee with 60 days of employer payment advices received prior to the filing
of the petition. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
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proposed Chapter 13 Plan is not confirmed.

****
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21. 17-21351-C-13 LINDA CARDENAS AND OBJECTION TO CONFIRMATION OF
DPC-1 GUALBERTO MANRIQUEZ PLAN BY DAVID P. CUSICK

Peter Macaluso 4-19-17 [19]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtors list their household size at 6, including “Mother 70" and “Father 72" as dependents.  However, debtors’
Schedule J lists an expense of $500.00 per month for “mother and father in Mexico.” The debtors cannot list their
parents as dependents if they live in Mexico.  The extra income after taking away the debtors’ 6 person household
deduction would allow for a distribution to unsecured creditors.  Additionally, debtors appear to have incorrectly
offset their taxes and incorrectly taken too large of a deduction ofr childcare and education.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
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proposed Chapter 13 Plan is not confirmed.

****
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22. 15-27153-C-13 D JACK MOTION TO CONFIRM PLAN
WW-5 Mark Wolff 3-15-17 [158]

****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 15, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation.  The Chapter 13 Trustee filed an opposition to the motion to confirm,
however after the debtor filed a reply the Trustee dropped its opposition and no longer opposes the motion. 
Therefore, no parties oppose the motion.

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on March 15, 2017 is confirmed, and
counsel for the Debtor shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed order to the Chapter 13
Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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23. 17-21459-C-13 KRISTIN CRISTE OBJECTION TO CONFIRMATION OF
DPC-1 Mary Ellen Terranella PLAN BY DAVID P. CUSICK

4-19-17 [28]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to continue the Objection to July 11, 2017 at 2:00 p.m. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor cannot make the payments as the plan relies upon the Motion to Value that was heard on April 18, 2017
and was set for evidentiary hearing on June 29, 2017 at 9:30 a.m. 

The Objection will be continued to July 11, 2017 at 2:00 p.m. in order to determine the outcome of the
Motion to Value. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is continued to July
11, 2017 at 2:00 p.m.

****
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24. 17-21162-C-13 LAURA DAVIS OBJECTION TO CONFIRMATION OF
DPC-1 Ryan Griffin PLAN BY DAVID P. CUSICK

4-11-17 [16]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 11, 2017.  Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor’s Schedule D lists Asset Acceptance, LLC as secured by the debtor’s property at 2341 Princeton St,
Sacramento CA.  However, debtor fails to provide for this claim in the plan and does not list as an expense on
Schedule J.  Debtor may not be able to make the plan payment if the Creditor seeks relief from stay to foreclose. 

B.  Debtor has various utility claims provided for as unsecured, however the debtor may run into adequate protection
payment problems under § 366. 

C.  Debtor’s address is incorrectly reported on her petition and Schedule A. 

D.  Debtor has failed to provide proof of her Social Security Numbers to the Trustee.

E.  Debtor reports no employer but lists $600.00 in wages.  Debtor reports business income but no business. 

F.  Debtor indicated that she has 4 dependents living with her but did not take those deductions and listed no
dependents and no expenses on her Schedule J. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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25. 16-25663-C-13 MORGAN MITCHELL MOTION TO CONFIRM PLAN
JLK-1 James Keenan 3-28-17 [50]

DEBTOR DISMISSED: 04/11/2017

****
Final  Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm having been presented to the
court, the case having been previously dismissed, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is dismissed as moot,
the case having been dismissed.

**** 
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26. 16-24274-C-13 JARED VARNEY MOTION TO MODIFY PLAN
MJD-1 Scott Sagaria 3-24-17 [25]

****
Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 24, 2017.  35 days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of
the respondent and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling
from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

There does appear to be a mistake in accounting on the plan that can be fixed in the order
confirming.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’
Chapter 13 Plan filed on March 24, 2017 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

****
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27. 13-35478-C-13 IRA/SILVIA COBERT MOTION TO MODIFY PLAN
MJD-1 Scott Sagaria 3-29-17 [54]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on March
29, 2017 Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The plan is not debtors’ best effort.  Debtor’s had filed a Motion to Incur New Debt that was heard and denied on
April 18, 2017.  Therefore, the debtors have additional money to contribute to the plan.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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28. 15-21378-C-13 RUSSELL BESSONETTE MOTION TO APPROVE LOAN
BHS-4 Barry Spitzer MODIFICATION

4-4-17 [64]

****
Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on April 4, 2017.
Twenty-eight days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Russell O. Bessonette ("Debtor") seeks court
approval for Debtor to incur post-petition credit.  Bank of America, N.A. ("Creditor") has agreed to a loan
modification which will reduce Debtor's mortgage payment from the current $1,008.07 a month to $760.49 a
month.  The modification will increase the interest rate to 4.25%. 

The Motion is supported by the Declaration of the Debtor.  The Declaration affirms Debtor's desire
to obtain the post-petition financing and provides evidence of Debtor's ability to pay this claim on the modified
term

This post-petition financing is consistent with the Chapter 13 Plan in this case and Debtor's ability to
fund that Plan.  There being no objection from the Trustee or other parties in interest, and the motion complying
with the provisions of 11 U.S.C. § 364(d), the Motion to Approve the Loan Modification is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in
the Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed
by Russell O. Bessonette having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the court authorizes Russell O.
Bessonette ("Debtor") to amend the terms of the loan with Bank of
America, N.A., which is secured by the real property commonly
known as 13629 Thorne Lane, Grass Valley, California, on such

May 9, 2017 at 2:00 p.m. - Page 48

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-21378
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-21378&rpt=SecDocket&docno=64


terms as stated in the Modification Agreement filed as Exhibit A in
support of the Motion, Dckt.  67.

****
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29. 16-28581-C-13 DAVID VERDUGO OBJECTION TO DEBTOR'S CLAIM OF
DPC-2 Richard Sturdevant EXEMPTIONS

4-11-17 [37]
****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) - No opposition filed:  The Objection to Debtor’s Claim of Exemption has been set for
hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). The failure of the respondent and other
parties in interest to file written opposition at least 14 days prior to the hearing as required by Local Bankruptcy
Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46
F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468
F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other parties in interest
are entered.  Upon review of the record there are no disputed material factual issues and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 11, 2017.  Twenty eight days’ notice is required.  That requirement is
met.

The court’s decision is to sustain the Objection. 

Chapter 13 Trustee opposes Debtor’s exemptions the basis that:

A.  The debtor has claimed exemptions under CCP § 703.140(b) and appears to be married.  CCP § 703.140(a)(2)
requires the debtor to file a spousal waiver for use of the claimed exemption.  No waiver has been filed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to Exemptions filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to Exemptions is sustained.

**** 
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30. 17-21382-C-13 MICHAEL/MICHELLE KINCAID OBJECTION TO CONFIRMATION OF
DPC-1 Peter Cianchetta PLAN BY DAVID P. CUSICK

4-19-17 [15]
Thru #31
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Plan is not debtors’ best effort.  Debtors’ gross income on the Statement of Current Monthly Income do not
match the amounts listed on Schedule I.  Debtor claims ownership cost for a second vehicle without a car
payment.  There are additionally several items on Schedule J that are no longer accurate.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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31. 17-21382-C-13 MICHAEL/MICHELLE KINCAID OBJECTION TO CONFIRMATION OF
TGM-1 Peter Cianchetta PLAN BY VW CREDIT LEASING, LTD.

4-19-17 [19]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion. 

The court’s decision is to sustain the Objection. 

The Creditor, VW Credit Leasing, Ltd., opposes confirmation of the Plan on the basis that:

A.  The plan does not provide for VW Credit Leasing, Ltd.  The Creditor has filed a proof of claim indicating that
there are prepetition arrearages on its claim.  The plan does not assume or reject the lease. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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32. 16-27992-C-13 THOMAS/SUSAN CLAYTON MOTION TO CONFIRM PLAN
PGM-1 Peter Macaluso 3-22-17 [53]

****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 22, 2017. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors.  The Trustee filed a statement of non-opposition.

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on March 22, 2017 is confirmed, and
counsel for the Debtor shall prepare an appropriate order confirming
the Chapter 13 Plan, transmit the proposed order to the Chapter 13
Trustee for approval as to form, and if so approved, the Chapter 13
Trustee will submit the proposed order to the court.

**** 
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33. 17-22192-C-13 KWANAY BOUGHTON MOTION TO VALUE COLLATERAL OF
MS-1 Mark Shmorgon ELITE ACCEPTANCE CORPORATION

4-3-17 [8]
****

Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on April 3, 2017.  Twenty-eight
days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of Elite Acceptance Corporation, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2007 Hyundai
Sonata SE Sedan 4D. The Debtor seeks to value the property at a replacement value of $3,500.00 as of the
petition filing date.  As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R.
Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a loan with a balance of approximately $6,414.45. Therefore,
the respondent creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured
claim is determined to be in the amount of $15,675.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to
Federal Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Elite Acceptance
Corporation secured by the debtor’s 2007 Hundai Sonata SE Sedan
4D, California, is determined to be a secured claim in the amount of
$3,500.00, and the balance of the claim is a general unsecured claim
to be paid through the confirmed bankruptcy plan.  The value of the
Property is $3,500.00.

  
**** 
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34. 12-36093-C-13 LETICIA TAN MOTION TO MODIFY PLAN
SDB-1 W. Scott de Bie 3-31-17 [29]

****
Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
March 31, 2017.  35 days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of
the respondent and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling
from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’
Chapter 13 Plan filed on March 31, 2017 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

****
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35. 16-28195-C-13 ROBERT STANLEY MOTION TO CONFIRM PLAN
MET-1 Mary Ellen Terranella 3-19-17 [32]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on March
19, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Plan will exceed 60 months as the plan does not appear to provide for Solano DCSS which filed a priority claim
in the amount of $20,683.29. 

B.  Debtor appears to be delinquent in post petition payments to the State Board of Equalization and it does not
appear that debtor can make the payments required. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

****
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36. 14-28898-C-13 ERNESTINE OUTLIN MOTION TO CONTINUE
DPC-3 Scott Hughes ADMINISTRATION OF CASE UNDER

FRBP 1016
4-10-17 [74]

****
Final  Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Continue Administration having been
presented to the court, the case having been previously dismissed, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion is dismissed as moot,
the case having been dismissed.

**** 
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37. 16-21198-C-13 LAKISCHA FULLARD MOTION TO SELL
PGM-1 Peter Macaluso 4-12-17 [47]

****
Tentative Ruling:  The Motion to Sell Property has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on April 12, 2017. Twenty-eight days’ notice is required. That requirement was met. 

The Motion to Sell Property has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties are entered. 

The Motion to Sell Property is granted.

The Bankruptcy Code permits the Chapter 13 debtor (“Movant”) to sell property of the estate after a noticed hearing.
11 U.S.C. §§ 363 and 1303.  Here Movant proposes to sell the “Property” described as follows:

A.  5 East Lemon Avenue, Fresno, California.

The proposed purchaser of the Property appears to be Eusebio Gamez and the proposed sale price is
$70,000.00. 

The only outstanding claim appears to be a Class 2 claim owned by Fresno County Tax Collector with
approximate amount owed of $11,867.62. 

At the time of the hearing the court announced the proposed sale an requested that all other persons interested
in submitting overbids present them in open court.  At the hearing the following overbids were presented in open
court:

Based on the evidence before the court, the court determines that the proposed sale is in the best interest of
the Estate. 

The court will note that the motion does not meet the requirements of the Local Rules of this court.  Among
other things, the name of the buyer must appear on the face of the motion.  The motion will still be granted as it does
appear to be in the best interests of creditors, but counsel is to take note of the requirements of the Local Rules when
filing motions before the court.
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The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Sell Property filed by the Chapter 13 debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 debtor, is authorized to sell pursuant to 11 U.S.C. § 363(b) to
Eusebio Gamez or nominee (“Buyer”), the Property commonly known as 5 East Lemon Avenue,
Fresno, California (“Property”), on the following terms:

1. The Property shall be sold to Buyer for $70,000.00 on the terms and conditions set forth in the
Purchase Agreement, Exhibit B, Dckt.  50, and as further provided in this Order.

****

May 9, 2017 at 2:00 p.m. - Page 59



38. 17-20998-C-13 LEE JASPER OBJECTION TO CONFIRMATION OF
DPC-1 Bruce Dwiggins PLAN BY DAVID P. CUSICK

4-19-17 [16]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on April 19, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. 

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor appears to have received a large insurance payment that has not been disclosed or added to the plan. 
Without more information, the plan cannot be confirmed.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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39. 17-22070-C-13 WILLIAM/APRIL MELARKEY MOTION TO AVOID LIEN OF
CYB-1 Candace Brooks PORTFOLIO RECOVERY ASSOCIATES,

LLC O.S.T.
4-28-17 [14]

****
Final Ruling: No appearance at the May 9, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditors, and Office of the United States Trustee on April 28, 2017. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Avoid Lien has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the non-responding parties are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Avoid Lien is granted.

A judgment was entered against the Debtor in favor of Portfolio Recovery Associates LLC. for the
sum of $42,774.79.  The abstract of judgment was recorded with Sacramento County on October 3, 2014. That
lien attached to the Debtor’s residential real property commonly known as 4690 Parkridge Road, Sacramento,
California.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A,
the subject real property has an approximate value of $685,000.00 as of the date of the petition.  The unavoidable
consensual liens total $551,409.19 on that same date according to Debtor’s Schedule D.  Additionally, there is a
statutory lien on the property in favor of the Internal Revenue Service in the amount of $89,431.23. The Debtor
claimed an exemption pursuant to Cal. Civ. Proc. Code § 704.730 in the amount of $100,000.00 in Schedule C. 
The respondent holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of
the subject real property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A),
there is no equity to support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s
exemption of the real property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Avoid Judicial Lien pursuant to 11
U.S.C. § 522(f) filed by the Debtor(s) having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the judgment lien of Portfolio
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Recovery Associates, LLC., Sacramento County Superior Court
Case No.  34-2014-00163601, recorded on October 3, 2014, with the
Sacramento County Recorder, against the real property commonly
known 4690 Parkridge Road, Sacramento, California, is avoided
pursuant to 11 U.S.C. § 522(f)(1), subject to the provisions of 11
U.S.C. § 349 if this bankruptcy case is dismissed. 

****
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