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Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Sacramento, California

May 2, 2023 at 1:00 p.m.

1. 19-22134-B-13 MAGDALENA ALVARADO MOTION TO MODIFY PLAN
PGM-4 Peter G. Macaluso 3-28-23 [93]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.              

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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2. 18-26043-B-13 ROBERT EVANS MOTION FOR RELIEF FROM
KR-1 Brian S. Haddix AUTOMATIC STAY

4-5-23 [104]
THE GOLDEN 1 CREDIT UNION VS.

Final Ruling

The motion has been set for hearing on less than 28-days notice.  Local Bankruptcy Rule
9014-1(f)(2).  Parties in interest were not required to file a written response or
opposition.  Nonetheless, nonopposition was filed by debtor Robert Evans.

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers.

The court’s decision is to grant the motion for relief from stay.

The Golden 1 Credit Union (“Movant”) seeks relief from the automatic stay with respect
to an asset identified as a 2015 Dodge Challenger (the “Vehicle”).  The moving party
has provided the Declaration of Crystal Ortiz to introduce into evidence the documents
upon which it bases the claim and the obligation owed by the Debtor.  The Ortiz
Declaration states that the Vehicle has been charged off in the amount of $19,104.49

From the evidence provided to the court, and only for purposes of this motion, the debt
secured by this asset is determined to be $19,104.49 while the value of the Vehicle is
determined to be $18,525.00 as stated in the Ortiz Declaration.

Debtor has filed a non-opposition to the motion for relief from stay.

Discussion

The court maintains the right to grant relief from stay for cause when a debtor has not
been diligent in carrying out his or her duties in the bankruptcy case, has not made
required payments, or is using bankruptcy as a means to delay payment or foreclosure. 
In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the Debtor and the estate have not made post-petition payments. 11 U.S.C.
§ 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).

Additionally, once a movant under 11 U.S.C. § 362(d)(2) establishes that a debtor or
estate has no equity, it is the burden of the debtor or trustee to establish that the
collateral at issue is necessary to an effective reorganization.  United Savings Ass'n
of Texas v. Timbers of Inwood Forest Associates. Ltd., 484 U.S. 365, 375-76 (1988); 11
U.S.C. § 362(g)(2).  Based upon the evidence submitted, the court determines that there
is no equity in the Vehicle for either the Debtor or the Estate. 11 U.S.C. § 362(d)(2).
And the Debtor having filed a non-opposition to the motion, the court determines that
the Vehicle is not necessary for any effective reorganization in this Chapter 13 case.

The court shall issue an order terminating and vacating the automatic stay to allow
creditor, its agents, representatives and successors, and all other creditors having
lien rights against the Vehicle, to repossess, dispose of, or sell the asset pursuant
to applicable nonbankruptcy law and their contractual rights, and for any purchaser, or
successor to a purchaser, to obtain possession of the asset.

There also being no objections from any party, the 14-day stay of enforcement under
Rule 4001(a)(3) is waived.

No other or additional relief is granted by the court.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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3. 19-26060-B-13 EDDY/EMILY CHONG MOTION TO INCUR DEBT
RWF-1 Robert W. Fong 3-20-23 [24]
Thru #4

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  A limited
opposition was filed.

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers. 

The court’s decision is to grant the motion to incur debt.

Debtors Eddy Chong and Emily Chong (“Debtors”) seek permission to modify their current
home loan on their personal residence located at 4235 Alvarado Avenue, Stockton,
California.  The loan modification is with MidFirst Bank and the new terms of the loan
will deem Debtors fully current on their mortgage, with any arrears to be included in
the modified loan, and payment to be maid directly as a Class 4 claim.  The monthly
mortgage payment commencing May 1, 2022, shall be $2,443.20.

Creditor MidFirst Bank (“Creditor”) filed a limited objection stating that while the
monthly payment commencing May 1, 2022, is $2,443.20, beginning May 1, 2023, the
monthly payment will be $2,454.55.  This is because the monthly escrow is not fixed for
30 years but instead is subject to change depending on the amounts attributable to
taxes, insurance, and other escrow items.

Discussion

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In
re Gonzales, No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009). 
Rule 4001(c) requires that the motion list or summarize all material provisions of the
proposed credit agreement, “including interest rate, maturity, events of default,
liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A). 
The court must know the details of the collateral as well as the financing agreement to
adequately review post-confirmation financing agreements. In re Clemons, 358 B.R. 714,
716 (Bankr. W.D. Ky. 2007).

The court finds that the proposed credit, based on the unique facts and circumstances
of this case, is reasonable.  There being no opposition from any party in interest and
the terms being reasonable, the motion is granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

4. 19-26060-B-13 EDDY/EMILY CHONG MOTION TO MODIFY PLAN
RWF-2 Robert W. Fong 3-20-23 [30]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
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least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed. 

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).  This
matter will therefore be decided on the papers.

The court’s decision is to permit the requested modification and confirm the modified
plan. 

Feasibility depends on the court approving a loan modification at RWF-1.  That matter
was granted.  Therefore, the plan is feasible under 11 U.S.C. § 1325(a)(6).

The modified plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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5. 23-20464-B-13 PATRICIA BROWN OBJECTION TO CONFIRMATION OF
EAT-1 Matthew J. DeCaminada PLAN BY WILMINGTON TRUST,

NATIONAL ASSOCIATION
4-11-23 [22]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  No written reply has been filed to the objection.

Because the plan is not confirmable and the objection is not one that may be resolved
in the confirmation order, further briefing is not necessary.  See Local Bankr. R.
9014-1(f)(2)(C).  The court has also determined that oral argument will not assist in
the decision-making process or resolution of the objection.  See Local Bankr. R.
9014-1(h), 1001-1(f).  This matter will therefore be decided on the papers. 

The court’s decision is to sustain the objection and deny confirmation of the plan. 

Objecting creditor Wilmington Trust, National Association holds a deed of trust secured
by the Debtor’s residence.  The creditor has filed a timely proof of claim in which it
asserts $10,001.53 in pre-petition arrearages.  The plan does not propose to cure these
arrearages.  Because the plan does not provide for the surrender of the collateral for
this claim, the plan must provide for full payment of the arrearage and maintenance of
the ongoing note installments.  See 11 U.S.C. §§ 1322(b)(2), (b)(5) and 1325(a)(5)(B). 
Because it fails to provide for the full payment of arrearages, the plan cannot be
confirmed.

The plan filed February 15, 2023, does not comply with 11 U.S.C. §§ 1322 and 1325(a). 
The objection is sustained and the plan is not confirmed.

The objection is ORDERED SUSTAINED  for reasons stated in the minutes.

The court will issue an order. 

May 2, 2023 at 1:00 p.m. 
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6. 23-20374-B-13 NATALIE TORRES AND CONTINUED MOTION TO VALUE
PGM-1 CHRISTIAN COLLATERAL OF SAFE CREDIT UNION

Peter G. Macaluso 3-18-23 [25]

Final Ruling

This matter was continued from April 18, 2023, to allow any party in interest to file
an opposition or response by 5:00 p.m. Friday, April 21, 2023.  Nothing was filed. 
Therefore, the court’s conditional ruling at dkt. 43, granting the motion, shall become
the court’s final decision.  The continued hearing on May 2, 2022, at 1:00 p.m. is
vacated.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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7. 22-22683-B-13 MONIQUE ZE CONTINUED MOTION TO CONFIRM
RS-1 Richard L. Sturdevant PLAN

2-7-23 [51]

CONTINUED TO 5/23/2023 AT 1:00 P.M. TO BE HEARD AFTER THE CONTINUED MEETING OF
CREDITORS SET FOR 5/17/2023.

Final Ruling

No appearance at the May 2, 2023, hearing is required.  The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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8. 22-22493-B-13 BERNARDO DE GUZMAN CONTINUED OBJECTION TO CLAIM OF
RDG-3 Simran Singh Hundal MARINER FINANCE, LLC, CLAIM

NUMBER 17-1
3-13-23 [62]

Final Ruling

This matter was continued from April 18, 2023, to allow any party in interest to file
an opposition or response by 5:00 p.m. Friday, April 21, 2023.  Nothing was filed. 
Therefore, the court’s conditional ruling at dkt. 67, sustaining the objection to
claim, shall become the court’s final decision.  The continued hearing on May 2, 2023,
at 1:00 p.m. is vacated.

The objection is ORDERED SUSTAINED for reasons stated in the minutes.

The court will issue an order.
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9. 22-23299-B-13 NICOLE PRUITT MOTION TO CONFIRM PLAN
MKM-1 Michael K. Moore 3-15-23 [21]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

May 2, 2023 at 1:00 p.m. 
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