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UNITED STATES BANKRUPTCY COURT

Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

March 21, 2017 at 2:00 p.m.

1. 12-37601-C-13 ANDRE/VALERIE CARTER MOTION FOR COMPENSATION FOR
PGM-3 Peter Macaluso PETER G. MACALUSO, DEBTORS'

ATTORNEY
2-16-17 [85]

****
Final  Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.
                              
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, Committee of Creditors Holding General Unsecured Claims/ or
creditors holding the 20 largest unsecured claims, parties requesting special notice, and Office of the United States
Trustee on February 16, 2017. 28 days’ notice is required. That requirement was met.

     The Motion for Allowance of Professional Fees has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults
of the non-responding parties are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

                                   
     Peter Macaluso, the Attorney for Debtors, (“Applicant”) for Andre and Valerie Carter (“Clients”), makes an
Additional Request for the Allowance of Fees and Expenses in this case.  

     The period for which the fees are requested is for the period October 4, 2016 through January 31, 2017.  Applicant
requests fees in the amount of $1,200.00 and costs in the amount of $0.00.

STATUTORY BASIS FOR PROFESSIONAL FEES

     Pursuant to 11 U.S.C. § 330(a)(3),

In determining the amount of reasonable compensation to be awarded to an examiner, trustee
under chapter 11, or professional person, the court shall consider the nature, the extent, and
the value of such services, taking into account all relevant factors, including–
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      (A) the time spent on such services;

      (B) the rates charged for such services;

      (C) whether the services were necessary to the administration of, or beneficial at the time
at which the service was rendered toward the completion of, a case under this title;

      (D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem, issue, or task
addressed;

      (E) with respect to a professional person, whether the person is board certified or
otherwise has demonstrated skill and experience in the bankruptcy field; and

      (F) whether the compensation is reasonable based on the customary compensation
charged by comparably skilled practitioners in cases other than cases under this title.

     
Further, the court shall not allow compensation for,

(I) unnecessary duplication of services; or
(ii) services that were not--

(I) reasonably likely to benefit the debtor's estate; 
(II) necessary to the administration of the case.

11 U.S.C. § 330(a)(4)(A).  The court may award interim fees for professionals pursuant to 11 U.S.C. § 331, which
award is subject to final review and allowance pursuant to 11 U.S.C. § 330. 

Benefit to the Estate
     
     Even if the court finds that the services billed by an attorney are "actual," meaning that the fee application reflects
time entries properly charged for services, the attorney must still demonstrate that the work performed was necessary
and reasonable. Unsecured Creditors' Committee v. Puget Sound Plywood, Inc. (In re Puget Sound Plywood), 924
F.2d 955, 958 (9th Cir. 1991). An attorney must exercise good billing judgment with regard to the services provided
as the court's authorization to employ an attorney to work in a bankruptcy case does not give that attorney "free reign
[sic] to run up a [professional fees and expenses] without considering the maximum probable [as opposed to
possible] recovery." Id. at 958.  According the Court of Appeals for the Ninth Circuit, prior to working on a legal
matter, the attorney, or other professional as appropriate, is obligated to consider:

(a) Is the burden of the probable cost of legal services disproportionately large in relation to
the size of the estate and maximum probable recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

Id. at 959.

In this District the Local Rules provide consumer counsel in Chapter 13 cases with an election for the allowance of
fees in connection with the services required in obtaining confirmation of a plan and the services related thereto
through the debtor obtaining a discharge.  Local Bankruptcy Rule 2016-1 provides, in pertinent part,

March 21, 2017 at 2:00 p.m. - Page 2



“(a) Compensation. Compensation paid to attorneys for the representation of chapter 13
debtors shall be determined according to Subpart (c) of this Local Bankruptcy Rule, unless a
party-in-interest objects or the attorney opts out of Subpart (c). The failure of an attorney to
file an executed copy of Form EDC 3-096, Rights and Responsibilities of Chapter 13 Debtors
and Their Attorneys, shall signify that the attorney has opted out of Subpart (c). When there
is an objection or when an attorney opts out, compensation shall be determined in accordance
with 11 U.S.C. §§ 329 and 330, Fed. R. Bankr. P. 2002, 2016, and 2017, and any other
applicable authority.”
...
(c) Fixed Fees Approved in Connection with Plan Confirmation. The Court will, as part of
the chapter 13 plan confirmation process, approve fees of attorneys representing chapter 13
debtors provided they comply with the requirements to this Subpart.

(1) The maximum fee that may be charged is $4,000.00 in nonbusiness cases, and $6,000.00
in business cases.

(2) The attorney for the chapter 13 debtor must file an executed copy of Form EDC 3-096,
Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys.

(3) If the fee under this Subpart is not sufficient to fully and fairly compensate counsel for
the legal services rendered in the case, the attorney may apply for additional fees.  The fee
permitted under this Subpart, however, is not a retainer that, once exhausted, automatically
justifies a motion for additional fees. Generally, this fee will fairly compensate the debtor’s
attorney for all preconfirmation services and most postconfirmation services, such as
reviewing the notice of filed claims, objecting to untimely claims, and modifying the plan to
conform it to the claims filed. Only in instances where substantial and unanticipated
post-confirmation work is necessary should counsel request additional compensation. Form
EDC 3-095, Application and Declaration RE: Additional Fees and Expenses in Chapter 13
Cases, may be used when seeking additional fees. The necessity for a hearing on the
application shall be governed by Fed. R. Bankr. P. 2002(a)(6).”

     The Order Confirming the Chapter 13 Plan expressly provides that Applicant is allowed $3,500.00 in attorneys
fees, the maximum set fee amount under Local Bankruptcy Rule 2016-1 at the time of confirmation.  Applicant
prepared the order confirming the Plan.   

     If Applicant believes that there has been substantial and unanticipated legal services which have been provided,
then such additional fees may be requested as provided in Local Bankruptcy Rule 2016-1(c)(3).  He may file a fee
application and the court will consider the fees to be awarded pursuant to 11 U.S.C. §§ 329, 330, and 331.  In the
Ninth Circuit, the customary method for determining the reasonableness of a professional’s fees is the “lodestar”
calculation. Morales v. City of San Rafael, 96 F.3d 359, 363 (9th Cir. 1996), amended, 108 F.3d 981 (9th Cir. 1997).
“The ‘lodestar’ is calculated by multiplying the number of hours the prevailing party reasonably expended on the
litigation by a reasonable hourly rate.” Morales, 96 F.3d at 363 (citation omitted). “This calculation provides an
objective basis on which to make an initial estimate of the value of a lawyer’s services.” Hensley v. Eckerhart, 461
U.S. 424, 433 (1983). A compensation award based on the loadstar is a presumptively reasonable fee. In re Manoa
Fin. Co., 853 F.2d 687, 691 (9th Cir. 1988).

     In rare or exceptional instances, if the court determines that the lodestar figure is unreasonably low or high, it may
adjust the figure upward or downward based on certain factors. Miller v. Los Angeles County Bd. of Educ., 827 F.2d
617, 620 n.4 (9th Cir. 1987). Therefore, the court has considerable discretion in determining the reasonableness of
professional’s fees. Gates v. Duekmejian, 987 F.2d 1392, 1398 (9th Cir. 1992). It is appropriate for the court to have
this discretion “in view of the [court’s] superior understanding of the litigation and the desirability of avoiding
frequent appellate review of what essentially are factual matters.” Hensley, 461 U.S. at 437.
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FEES AND COSTS & EXPENSES REQUESTED

Fees and Costs

     Applicant seeks compensation for unanticipated work performed in connection with a Motion to Modify, a Motion
to Sell Real Property, and subsequent correspondence and meetings with clients to maintain the case. Applicant
provides a task billing analysis and supporting evidence for the services provided at the hourly rate of $300.00/hour.   

     Total Hours: Attorney expended 6.60 hours, but seeks to be reimbursed for just 4 hours.          
     
     Applicant is allowed, and the Chapter 13 Trustee is authorized to pay, the following amounts as compensation to
this professional in this case:

     Fees                 $1,200.00 
     Costs $0.00
     

     The Chapter 13 Trustee filed a statement of nonopposition. Dkt 90.

     A review of the application shows that the services provided by Applicant related to the estate enforcing rights
and obtaining benefits.   The court finds the services were beneficial to the Client and bankruptcy estate and
reasonable.      

The court shall issue an order substantially in the following form  holding that:                              

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion for Allowance of Fees and Expenses filed by Peter Macaluso (“Applicant”),
Attorney for the Chapter 13 Debtors having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing, Peter Macaluso is
allowed the fees in the amount of $1,200.00 and costs in the amount of $0.00 as a
professional of the Estate.

               
****
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2. 16-25101-C-13 WALTER/NELLIE KENDRICKS CONTINUED MOTION TO VALUE
TLA-2 Thomas Amberg COLLATERAL OF TRINITY FINANCIAL

SERVICES, LLC
12-12-16 [40]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 12, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Trinity Financial Services, LLC, “Creditor,” is granted.

The Motion is accompanied by the Debtors’ declaration. The Debtor is the owner of the subject real
property commonly known as 9593 Annika Court, Elk Grove, California. The Debtors seeks to value the property
at a fair market value of $510,000.00 as of the petition filing date. As the owner, the Debtors’ opinion of value is
evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (n re Enewally), 368
F.3d 1165, 1173 (9 Cir. 2004).

The first deed of trust secures a loan with a balance of approximately $539,124.00.  Trinity Financial
Services LLC’s second deed of trust secures a loan with a balance of approximately $191,465.22. Therefore, the
respondent creditor’s claim secured by a junior deed of trust is completely under-collateralized.

Creditor’s Objection

Trinity Financial Services LLC, Creditor, objects to Debtor’s Motion to Value, indicating that the
Creditor wishes additional time in order to conduct an appraisal on the property. Creditor requests that the court
deny the motion.

Trustee’s Response

The Trustee filed a non opposition.
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Discussion

The court granted an extension in order to allow time for the creditor to conduct an appraisal of the
property.  The court does not have evidence that an appraisal has been done.  The only evidence concerning the
valuation of the property is $510,000.00 as introduced by the debtor.  As a result, the motion to value will be
granted.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Trinity Financial
Services, LLC, secured by a second deed of trust recorded against
the real property commonly known as 9593 Annika Court, Elk
Grove, California, is determined to be a secured claim in the amount
of $0.00, and the balance of the claim is a general unsecured claim
to be paid through the confirmed bankruptcy plan.  The value of the
Property is $510,000.00 and is encumbered by senior liens securing
claims which exceed the value of the Property.

**** 
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3. 16-26604-C-13 DAWN MURPHY MOTION TO CONFIRM PLAN
MJD-1 Scott Sagaria 1-27-17 [40]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on January
27, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  The plan may fail the Chapter 7 liquidation analysis.  The debtor lists a wrongful death lawsuit with an unknown
value.  The debtor is proposing 0% dividend to unsecured creditors.  Debtor believes that the defendant in that
litigation is insolvent.  Trustee requests additional language in the Order Confirming addressing this issue.

B.  The plan is not the debtor’s best effort.  Debtor is under the median income and proposes plan payments of
$3,555.00 for 1 month, then $3,150.00 for two months, then $3,274.33 for the remaining 57 months.  However,
Debtor’s net monthly projected disposable income listed on the amended Schedule J reflects $3,334.00.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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4. 16-20605-C-13 JAMES HURLEY MOTION TO MODIFY PLAN
DJC-3 Diana Cavanaugh 2-2-17 [42]

****
Final Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
February 2, 2017.  35 days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of
the respondent and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling
from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’
Chapter 13 Plan filed on February 2, 2017 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

****
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5. 16-25109-C-13 EUGENE ARNOLD MOTION TO APPROVE LOAN
TLA-2 Thomas Amberg MODIFICATION

2-16-17 [36]

****
Final Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on February 16, 2017.
Twenty-eight days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Eugene Arnold ("Debtor") seeks court approval
for Debtor to enter into a loan modification with U.S. Bank, N.A., ("Creditor").  Creditor has agreed to a loan
modification which will reduce Debtor's mortgage payment to $2,384.54 a month total.  The modification has an
interest rate of 3.125%. 

The Motion is supported by the Declaration of Eugene Arnold.  The Declaration affirms Debtor's
desire to obtain a post petition loan modification.

The Trustee does not oppose the motion.

This post-petition loan modification is consistent with the Chapter 13 Plan in this case and Debtor's
ability to fund that Plan.  There being no objection from the Trustee or other parties in interest, and the motion
complying with the provisions of 11 U.S.C. § 364(d), the Motion to Approve the Loan Modification is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in
the Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed
by [name of movant] having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the court authorizes Eugene
Arnold ("Debtor") to amend the terms of the loan with U.S. Bank,
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N.A, which is secured by the real property commonly known as
3730 Gold Creek Court, West Sacramento, California, on such terms
as stated in the Modification Agreement filed as Exhibit A in
support of the Motion, Dckt.  39.

****
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6. 17-20116-C-13 RICHARD ACOSTA OBJECTION TO CONFIRMATION OF
DPC-1 Scott Hughes PLAN BY DAVID P. CUSICK
Thru #7 2-15-17 [25]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 15, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to appear and be examined at the first Meeting of Creditors held on February 9, 2017.  Trustee
does not have sufficient information to determine if the plan is suitable for confirmation.  The continued Meeting
of Creditors was held on March 9, 2017.  Debtor again did not appear.

B.  Debtor has failed to provide the Trustee with certain business documents.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
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the proposed Chapter 13 Plan is not confirmed.

****
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7. 17-20116-C-13 RICHARD ACOSTA OBJECTION TO CONFIRMATION OF
TGM-1 Scott Hughes PLAN BY DEUTSCHE BANK NATIONAL

TRUST COMPANY
1-23-17 [19]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on January 23, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, Deutsche Bank National Trust Company, opposes confirmation of the Plan on the basis
that:

A.  The plan understates the amount of debtor’s arrearages to be only $33,789.33, whereas the Creditor estimates
that total arrearages equal $41,748.71.  The plan impermissibly modifies the rights of Creditor by reducing the
amount of Creditor’s claim. 

B.  The plan cannot be confirmed because there is a presumption of bad faith against the debtor due to the fact
that the debtor had a previous case dismissed on November 30, 2016 for failure to make plan payments.

C.  The debtor does not include all expenses and payments that will need to be paid. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been
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presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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8. 13-28918-C-13 VICKIE SEAMES MOTION TO AVOID LIEN OF VISTAR
HLG-2 Kirsty Hernandez CORPORATION

2-13-17 [66]

****
Final Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditors, and Office of the United States Trustee on February 13, 2017. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Avoid Lien has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the non-responding parties are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Avoid Lien is granted.

A judgment was entered against the Debtor in favor of Vistar Corporation for the sum of $7,208.79. 
The abstract of judgment was recorded with Sacramento County on August 17, 2010. That lien attached to the
Debtor’s residential real property commonly known as 8731 Crucero Drive, Elk Grove, California.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A,
the subject real property has an approximate value of $148,612.00 as of the date of the petition.  The unavoidable
consensual liens total $181,516.00 on that same date according to Debtor’s Schedule D.  The Debtor claimed an
exemption pursuant to Cal. Civ. Proc. Code § 703.140(b)(5) in the amount of $1 in Schedule C.  The respondent
holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of the subject real
property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A), there is no equity to
support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s exemption of the real
property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Avoid Judicial Lien pursuant to 11
U.S.C. § 522(f) filed by the Debtor having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the judgment lien of Vistar
Corporation, Sacramento County Superior Court Case No. 
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34200900057800 recorded on August 17, 2010, with the Sacramento
County Recorder, against the real property commonly known 8731
Crucero Drive, Elk Grove, California, is avoided pursuant to 11
U.S.C. § 522(f)(1), subject to the provisions of 11 U.S.C. § 349 if
this bankruptcy case is dismissed. 

****
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9. 16-25522-C-13 RICHARD PATTEN MOTION TO CONFIRM PLAN
DJC-3 Diana Cavanaugh 2-2-17 [61]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
February 2, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtors are delinquent $2,140.00 under the terms of the second amended plan. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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10. 17-20022-C-13 SEGUNDO ALMOGELA OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK

2-15-17 [20]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 15, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to appear to the first Meeting of creditors held on February 9, 2017.  The meeting was
continued to March 9, 2017.  The debtor again failed to appear.

B.  Debtor has failed to provide Trustee with a tax transcript or a copy of the Federal Income Tax Return.

C.  Debtor’s plan contains several errors or omissions.  The plan does not propose to pay an secured or priority
debts in Classes 1, 2, or 5.  Schedule D lists a secured debt to Nationstar which is not provided for in the plan. 
Schedule E/F lists a priority debt to IRS which is not provided for in the plan.  Section 2.15 is blank as to total
unsecured debts and percentage to be paid to unsecured creditors.

D.  Plan may fail the liquidation analysis as the debtor has non exempt assets but the plan does not contemplate a
disbursement to unsecured creditors.  This non exempt asset is a result of the debtor claiming a $5,000 exemption
for a 2005 Mitsubishi Outlander, but the limit under C.C.P. § 704.010 is $3,050.00.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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11. 16-21135-C-13 DIXIE HILL MOTION TO MODIFY PLAN
MS-1 Mark Shmorgon 2-1-17 [25]

****
Final Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
February 1, 2017.  35 days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of
the respondent and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling
from the parties’ pleadings.

 The Motion to Confirm the Modified Plan is granted.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’
Chapter 13 Plan filed on February 1, 2017 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.

****
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12. 12-33836-C-13 JIM/CAROL NICOL CONTINUED OBJECTION TO NOTICE
PGM-2 Peter Macaluso OF MORTGAGE PAYMENT CHANGE

1-26-17 [64]

****
Tentative Ruling:  The Objection to Notice of Mortgage Payment Change has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Chapter 13 Trustee, creditors, parties requesting special notice, and Office of the United States Trustee
on January 26, 2017. 28 days’ notice is required. This requirement was met. 

     The Objection to Notice of Mortgage Payment Change has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  The defaults of the non-responding parties and other parties in interest are entered. 

The court’s decision is to sustain the Objection.

     Debtors object to the Notice of Mortgage Payment Change filed by Nationstar Mortgage, LLC.  The Notice of
Mortgage Payment filed on November 28, 2016 increased the escrow payment on the property after an Escrow
Analysis from $685.21 to $1,121.72.  A different Notice of Mortgage Payment Change, filed on December 30,
2016, adjusted the “current escrow payment” from $685.21 to $829.27.  Debtor asserts that no basis exists to
support either of these alleged increases.  Both reference an expense labeled “BORR PAID MI” which shows a
“current annual disbursement” that is neither property taxes nor insurance and thus an inappropriate expense. 
Debtor additionally requests attorney’s fees in the amount of $1,575.00.

Trustee’s Response

     Trustee responds that the expense for “BORR PAID MI” is likely mortgage insurance which is likely required
by contract. 

Creditor’s Response

     Creditor, Nationstar Mortgage LLC, filed a response to Debtors’ objection indicating that the additional
expense is indeed mortgage insurance which is required by the underlying contract.  Creditor is being treated in
the plan in Class 4 and as a result the debtors may not modify the Creditor’s claim.  The contract provides for the
mortgage insurance and the mortgage insurance needs to be paid.

Debtors’ Reply
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     Debtor focuses on the Creditor’s assertion that the county taxes are $4,613.70. Debtors assert that the property
taxes were $2,434.82 and have jumped to $4,613.70 without any evidence from the Creditor.

Discussion

     The court notes that the increase in taxes is unsupported by evidence.  As a result, the Objection will be
continued in order to allow the Creditor to bring evidence as to the amount of taxes owed annually on the
property.  The court additionally told the parties that no telephone appearance would be allowed.  The court does
not have evidence of the amount of taxes owed annually on the property.  Without evidence to support the
proposed Notice of Mortgage Payment, the court will sustain the objection.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

     The Objection to Notice of Mortgage Payment having been
presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Objection to Notice of Mortgage
Payment is sustained.

****
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13. 17-20142-C-13 ASHOK/ARCHANA BACHHAR OBJECTION TO CONFIRMATION OF
DPC-1 Stephen Reynolds PLAN BY DAVID P. CUSICK

2-15-17 [15]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 15, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The debtors may not be able to make the payments as the plan relies upon contributions from tax refunds and
litigation which are speculative.  Therefore, the Trustee cannot determine what the actual amounts will be or if
the plan is feasible.  Debtors Schedule I indicates Debtor has gross wage income of $4,217.00 but it does not
deduct any payroll deductions.  Pay advices show that the debtor has payroll deductions totaling $1,360.50 per
month.  Additionally the Schedule I lists prospective income for Debtor Ashok Bachhar, however that debtor is
now employed so the number in Schedule I is inaccurate.

B.  The plan fails liquidation analysis as the debtors non exempt assets total $67,160.42 while debtors propose to
pay unsecured creditors $29,373.00 through the plan.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
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been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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14. 17-20047-C-13 CHARLES MURPHY OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK
Thru #15 2-22-17 [28]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 22, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to provide Trustee with a tax transcript or copy of his Federal Income Tax Return.

B.  Debtor failed to appear to the first Meeting of Creditors held on February 16, 2017.

C.  Plan fails to provide a dividend to unsecured creditors in § 2.15.

D.  Debtor cannot make the payments as the debtor reflects negative net disposable income in the amount of
($964.00).

E.  Plan fails to provide a plan payment in § 1.01.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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15. 17-20047-C-13 CHARLES MURPHY OBJECTION TO CONFIRMATION OF
DWE-1 Pro Se PLAN BY WELLS FARGO BANK, N.A.

2-23-17 [32]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 23, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Creditor, Wells Fargo Bank, N.A. opposes confirmation of the Plan on the basis that:

A.  According to the plan the debtor will not make any monthly plan payments to the Trustee.  The plan will
ostensibly be funded form the sale of the property, however any proposed hypothetical sale is speculative and
infeasible.  Additionally, a sale of the property may not fully pay off the Creditor’s claim when costs of sale are
taken into account.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the
Plan is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and
the proposed Chapter 13 Plan is not confirmed.

****
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16. 16-27454-C-13 ROBERT/DONNA DECELLE CONTINUED OBJECTION TO
DPC-1 Richard Jare CONFIRMATION OF PLAN BY DAVID

P. CUSICK
12-21-16 [24]

****
Final  Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of
Plan, the "Withdrawal" being consistent with the opposition filed to the Objection, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Objection to
Confirmation of Plan, and good cause appearing, the court dismisses the Chapter 13 Trustee's Objection to
Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Confirmation of Plan having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent
with the opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed
without prejudice.

****
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17. 16-23656-C-13 WILLIAM/LORI CARPENTER CONTINUED MOTION TO CONFIRM
SS-3 Scott Shumaker PLAN

11-15-16 [72]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 15, 2016.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtors are applying for a loan modification and will set aside $3,500.00 as adequate protection for the claim
of Wells Fargo.  The Debtors are not curing the default and not clearly proposing when the creditor will start
receiving payments. 

B.  The Debtors claim that they have approval for a loan modification however the Debtors have not provided the
Trustee with proof of the loan modification and no motion for approval has been filed with the court.

C.  The Debtors paid a friend $2,600.00 on March 2016, approximately 3 months prior to filing and have taken
no steps to preserve the ability to avoid this preference in the event that the Chapter 13 does not succeed and the
case is converted to a Chapter 7.

D.  Debtors schedules show that at least one Debtor has insurance sales income and has been employed since
2012, but no accounts receivables or residuals are listed on Schedule B and the value and income from these is
not clear on Schedule I. 

E.  The plan may not be the Debtors’ best effort as the Debtors show a negative monthly disposable income that
does not, but should include a deduction for the IRS in the amount $4,166.67 per month.  Additionally, the
Debtors show an expense of $4,250.00 for school/dorm expenses that do not appear to be for a dependent.

The debtors filed exhibits in an attempt to resolve the objection to Motion to Confirm.  The Trustee
filed a reply indicating that some of the objections have been resolved while others remain.  In particular, debtors
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have not addressed the concern regarding (a) the accounts receivables and/or collection residuals and (b) that the
plan may not be debtors’ best efforts.  Trustee also points out that the debtors have not filed a motion to approve
loan modficiation.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtors having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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18. 14-23160-C-13 GUSTAVO/ZENAIDA AZCARATE CONTINUED MOTION FOR CONTINUED
HLG-4 Kristy Hernandez ADMINISTRATION OF THE CASE

AND/OR MOTION FOR A WAIVER OF
THE SECTION 1328 CERTIFICATE
REQUIREMENTS
2-1-17 [49]

****
Tentative Ruling:  The Motion for Continued Administration of the Case and/or Motion for a Waiver of Section
1328 Requirements has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing
as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on February 1, 2017. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion for Continued Administration of the Case and/or Motion for Waiver of Section 1328
Requirements  has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing
as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Continued Administration of the Case and/or Motion for Waiver of Section 1328
Requirements is granted.

Debtor Gustavo Azcarate brings this motion to waive requirements of § 1328 as to Zenaida Banaag Azcarate and
to seek permission to continue administration of the case.  Zenaida Banaag Azcarate was a co-debtor who
deceased on March 28, 2014.  Gustavo Azcarate continued to make plan payments in accordance with the
confirmed plan.  The clerk of court is unable to enter a discharge for Debtor, Zenaida Banaag Azcarate, unless
the court grants this motion.

Trustee’s Response

Trustee responds that the Debtor has not disclosed if any life insurance proceeds were received or are expected.

Discussion 

The only issue revolves around the availability of insurance proceeds.  The court continued this matter.  The
debtor should provide the Trustee with information regarding the presence or absence of life insurance proceeds,
either already received or expected. 
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Trustee’s Response to Debtor’s Reply

Trustee filed a second response indicating that the debtor resolved the Trustee’s concerns and the motion should
be granted.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Waiver of Section 1328 Requirements
filed by Debtor, having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted and the
requirements under 11 U.S.C. § 1328 are waived as to Zenaida
Banaag Azcarate.

**** 
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19. 17-20061-C-13 ROBERT/DEANNA HAMMAN OBJECTION TO CONFIRMATION OF
DPC-1 Pro Se PLAN BY DAVID P. CUSICK

2-22-17 [19]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 22, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtors have failed to provide the Trustee with a tax transcript or a copy of their federal income tax returns.

B.  Debtors have failed to provide Trustee with Employer Payment Advices received 60 days prior to filing.

C.  Debtors’ plan relies upon a valuation of the secured claim of Bank of America, but no motion to value has been
filed.

D.  Plan fails to provide a dividend to unsecured creditors in § 2.15.

E.  Debtors cannot make the payments required as their Schedule J indicates negative income in the amount of
($3,330.20) however the debtors are proposing plan payments in the amount of $100.00 for 36 months.

F.  Debtors have non exempt equity in the amount of $7,625.00 yet the plan does not propose to make any
disbursements to unsecured creditors. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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20. 16-27067-C-13 FRANK/SONYA ALCARAZ CONTINUED OBJECTION TO
DPC-1 Peter Macaluso CONFIRMATION OF PLAN BY DAVID

P. CUSICK
12-7-16 [21]

****
Final  Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of Plan,
the court interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Objection to Confirmation of Plan, and good cause appearing, the court dismisses the Chapter 13
Trustee's Objection to Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Confirmation of Plan having been filed by the Chapter 13 Trustee,
the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed without
prejudice.

****
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21. 12-25070-C-13 JOSEPH MUNOZ MOTION TO MODIFY PLAN
SDB-7 W. Scott De Bie 2-10-17 [73]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
February 10, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Confirm the Plan to April 4, 2017 at 2:00 p.m.

The Trustee opposes confirmation on the basis that:

A.  Plan may not be debtor’s effort.  Debtor is proposing plan payments of $268.00 per month whereas the debtor’s
schedule shows a monthly net income of $368.36.  Additionally, expenses include $398.00 for spouse’s car payment
despite the fact that the original car has been paid off and a new car has been purchased.  There is no evidence of the
actual amount for the new car payment.  Debtor also proposes to strip a deed of trust which would grant the ability to
make larger plan payments.

The debtor filed a reply asserting that the new car has monthly payments of $593.00 which reduces
debtor’s disposable income to $173.36.  The tax return provided to the Trustee is not representative of the debtor’s
current ability to work as he has suffered from some health conditions. 

The court notes that the debtor is in month 59 of the plan.  Debtor has paid a substantial amount into the
plan.  Debtor intends to remove the 1st mortgage holder from Class 3 and pay it on an ongoing basis as Class 4. 
Pursuant to the loan modification, as well as the strip down of the second deed of trust, it is possible that the debtor
will have additional income to pay into the plan in the last two months.

The court will continue the Motion to give the debtor and Trustee time to work out the appropriate
amount to pay into the plan in the last two months. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is continued to April 4, 2017 at
2:00 p.m.

**** 
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22. 17-20272-C-13 LEITH KNAPP AND THOMAS CONTINUED MOTION FOR SANCTIONS
RJM-1 DEAR FOR VIOLATION OF THE AUTOMATIC

Rick Morin STAY
1-30-17 [12]

****
Tentative Ruling:  The Motion for Damages for Violation of the Automatic Stay has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to
file written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on January 30, 2017. 28 days’ notice is required.

The Motion for Damages for Violation of the Automatic Stay has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to
file written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  The defaults of the non-respondent and other parties in interest are entered.  Upon review of the record there
are no disputed material factual issues and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion for Damages for Violation of the Automatic Stay is xxxxxxxxxxxxxxxxx

The present Motion for Damages for Violation of the Automatic Stay provided by 11 U.S.C.
§ 362(a) and for damages pursuant to 11 U.S.C. § 362(k) and the inherent power of this court has been filed by the
debtors Leith Patrick Knapp and Thomas Hampton Dear (“Movants”).  The Claims are asserted against Marriott
Vacations Worldwide Corporation dba Marriott Vacation Club (“Respondent”).

LEGAL STANDARD

A request for an order of contempt by the Debtor, United States Trustee or another party in
interest is made by motion governed by Federal Rule of Bankruptcy Procedure 9014. Fed. R. Bankr. P. 9020.  A
bankruptcy judge has the authority to issue a civil contempt order. Caldwell v. Unified Capital Corp. (In re Rainbow
Magazine), 77 F.3d 278, 283-85 (9th Cir. 1996).  The statutory basis for recovery of damages by an individual debtor
is limited to wilful violations of the stay, and then typically to actual damages, including attorneys’ fees; punitive
damages may be awarded in “appropriate circumstances.” 11 U.S.C. § 362(k)(1).  The court may also award damages
for violation of the automatic stay (an Congressionally created injunction) pursuant to its inherent power as a federal
court.  Steinberg v. Johnston, 595 F.3d 937, 946, (9th Cir. 2009). FN.1
   ---------------------------------------- 
FN1.  Bankruptcy courts have jurisdiction and the authority to impose sanctions, even when the bankruptcy case
itself has been dismissed.  Cooter & Gell v. Hartmarx Corp., 496 U.S. 384,395 (1990); Miller v. Cardinale (In re
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DeVille), 631 F.3d 539, 548-549 (9th Cir. 2004).  The bankruptcy court judge also has the inherent civil contempt
power to enforce compliance with its lawful judicial orders.  Price v. Lehtinen (in re Lehtinen), 564 F.3d 1052, 1058
(9th Cir. 2009); see 11 U.S.C. § 105(a).  A bankruptcy judge is also empowered to regulate the practice of law in the
bankruptcy court.  Peugeot v. U.S. Trustee (In re Crayton), 192 B.R. 970, 976 (B.A.P. 9th Cir. 1996).  The authority
to regulate the practice of law includes the right and power to discipline attorneys who appear before the court. 
Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991); see Price v. Lehitine, 564 F. 3d at 1058.
   ------------------------------------- 

Attorneys’ fees may only be recovered for work involved in bringing about an end to the stay
violation, not for pursuing an award of damages.  Sternberg v. Johnston, id.,  947-48 (9th Cir. 2011) (“[P]roven injury
is the injury resulting from the stay violation itself. Once the violation has ended, any fees the debtor incurs after that
point in pursuit of a damage award would not be to compensate for ‘actual damages’ under § 362(k)(1).”), cert.
denied, 2011 U.S. LEXIS 6502 (2011).  A monetary penalty may not be imposed on a creditor unless the conduct
occurred after the creditor receives notice of the order for relief as provided by § 342. 11 U.S.C. § 342(g)(2).

Debtor has requested leave to file a separate Motion for Attorney’s fees for those fees
expended in bringing this action.

The automatic stay imposes an affirmative duty on compliance on the nondebtor. State of Cal.
Emp’t Dev. Dep’t v. Taxel (In re Del Mission Ltd.), 98 F.2d 1147, 1151-52 (9th Cir. 1996).  A party which takes an
action in violation of the stay has an affirmative duty to remedy the violation. Knupfer v. Lindblade (In re Dyer), 322
F.3d 1178, 1191-92 (9th Cir. 2003).

REVIEW OF MOTION AND OPPOSITION

   Grounds Asserted in the Motion

In asserting this claim pursuant to 11 U.S.C. § 362(k), Movant states with particularity (Fed. R.
Bankr. P. 9013) the following grounds and relief:

A.  Debtors filed a voluntary petition under Chapter 7 on January 17, 2017.

B.  Debtors listed “Marriott Vacation Club” as a creditor on Schedule D.

C.  Since the case was filed, Debtors have received numerous collection-related phone calls from Marriott that are
related to past-due accounts with Marriott.

D.  Debtors have informed Marriott of the bankruptcy case, but the phone calls have continued.

E.  Debtors verbally notified Marriott of the bankruptcy and gave Marriott their counsel’s contact information. 

The debtors noticed Marriott of the automatic stay verbally, apparently to the collection agents
or whomever was making the collection related calls on behalf of Marriott.  Debtors assert that they have received at
least 14 post-petition collection calls from Marriott.  Debtors seek $500.00 per willful violation of the automatic stay,
totaling $7,000.00.  Debtors are further requesting actual damages to compensate their counsel for work required to
remedy the automatic stay violations. 

DISCUSSION AND RULING

The court notes that a trial will be held to determine the appropriate damages, both actual and
punitive, suffered by the debtors.  Factual issues may exist.

The court shall issue a minute order substantially in the following form  holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion for Damages for Violation of the Automatic Stay by the
debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion is xxxxxxxxxx

****
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23. 16-20373-C-13 BOATAMO MOSUPYOE MOTION TO MODIFY PLAN
DEF-4 David Foyil 1-4-17 [73]
Thru #24

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on January
4, 2017.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor has not paid the Trustee since August 10, 2016 and is delinquent $1,530.00 under the terms of the
modified plan. 

B.  The U.S. Department of Education filed an unsecured claim for $75,618.32 for a student loan that was offered to
debtor’s daughter.  Debtor’s daughter has passed away and the debtor indicated that the U.S. Department of
Education is willing to forgive the loan.  Debtor has not filed an objection to the claim.  Debtor’s plan is not feasible
with the U.S. Department of Education claim.

C.  SolarCity Corporation filed a proof of claim regarding a UCC-1 Filing, Lease Contract.  Debtor’s Schedule G
indicates debtor has no executory contracts or unexpired leased.  Debtor’s confirmed plan proposed modified plan do
not provide for a lease in § 3.02 of the plan and Debtor does not include a monthly lease payment on Schedule J.

D.  Debtor does not budget for taxes and insurance.  The Loan Modification Agreement Rider attached to the Loan
Modification Agreement indicates escrow will be included with the monthly payments of principal and interest, but
does not provide an escrow amount. 

E. Debtor’s plan does not provide a monthly dividend for Portfolio Recovery Association LLC in Class 2. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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24. 16-20373-C-13 BOATAMO MOSUPYOE MOTION TO APPROVE LOAN
DEF-5 David Foyil MODIFICATION

1-4-17 [67]

****
Tentative Ruling:  The Motion to Approve Loan Modification has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to
be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee and Office of the United States Trustee on January 4, 2017. Twenty-
eight days’ notice is required. That requirement was met. 

     The Motion to Approve Loan Modification has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The Motion to Approve Loan Modification is granted.

The Motion to Approve Loan Modification filed by Boatamo Mosupyoe ("Debtor") seeks court approval for Debtor
to incur post-petition credit.  Wilmington Savings Fund Society, FSB, doing business c/o Selene Finance, LP
("Creditor"), whose claim the plan provides for in Class 4, has agreed to a loan modification which will reduce
Debtor's mortgage payment to $2,028.73 a month.  The modification will reduce the interest rate to 5% once all
payments have been made. 

TRUTSEE’S RESPONSE

Trustee responds that as part of the loan modification, the debtor will be required to pay escrow payments where they
were not before.  Trustee requests that the motion to be denied unless Debtor provides a reasonable explanation as to
how they will afford the escrow expense.

DEBTOR’S REPLY

Debtor replies that the total payment, including the mortgage payment, the insurance payment, tax payment, shortage
amount, plus earthquake insurance is $2,890.57.  Debtor filed a declaration indicating that the payments could be
made and filed amended schedules to reflect lowering expenses on other items in order to free funds to make these
payments.  

This post-petition financing is consistent with the Chapter 13 Plan in this case and Debtor's ability to
fund that Plan.  There being no objection from the Trustee or other parties in interest, and the motion complying with
the provisions of 11 U.S.C. § 364(d), the Motion to Approve the Loan Modification is granted.
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The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed by
[name of movant] having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the court authorizes Boatamo
Mosupyoe ("Debtor") to amend the terms of the loan with Wilmington
Savings Fund Society, FSB, doing business c/o Selene Finance, LP,
which is secured by the real property commonly known as 5654 Da
Vinci Way, Sacramento, California, on such terms as stated in the
Modification Agreement filed as Exhibit A in support of the Motion,
Dckt.  70.

****
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25. 17-20176-C-13 OSVALDO GARCIA OBJECTION TO CONFIRMATION OF
DPC-1 Scott Sagaria PLAN BY DAVID P. CUSICK

2-22-17 [16]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 22, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor cannot make payments as Schedule I contemplates monthly wages in the amount of $3,700.00 plus
$700.00 average monthly bonuses whereas Form 122C-1 shows average income and bonuses over the last six months
of only $4,100.37.  Debtor admitted at the Meeting of Creditors that he was not currently receiving the $700.00 per
month bonus listed on Schedule I.  Furthermore, debtor admitted that his rent expense is actually $600.00 rather than
the $500.00 that was listed on the Schedule J.

B.  The chapter 13 plan filed on January 11, 2017 does not appear to have been signed by debtor or his attorney.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

March 21, 2017 at 2:00 p.m. - Page 45

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-20176
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-20176&rpt=SecDocket&docno=16


IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****

March 21, 2017 at 2:00 p.m. - Page 46



26. 11-45480-C-13 CHRISTIE CARLOS MOTION FOR PAYMENT OF UNCLAIMED
DPC-1 Peter Macaluso FUNDS IN THE AMOUNT OF $

3928.27
1-26-17 [117]

****
Tentative Ruling:  The Motion for Payment of Unclaimed Funds has been set for hearing on the notice required by
Local Bankruptcy Rules, 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to
be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on January
26, 2017.  Twenty-eight days’ notice is required. That requirement was met. 

The Motion for Payment of Unclaimed Funds  has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the
hearing.  If it appears at the hearing that disputed material factual issues remain to be resolved, a later evidentiary
hearing will be set. Local Bankr. R. 9014-1(g).

The Motion for Payment of Unclaimed Funds is denied.

Debtor brings this motion alleging that Citimortgage did not claim funds of $3,928.27 under check #785907.  Debtor
alleges that the funds should be returned to the debtor. 

TRUSTEE’S OPPOSITION

Trustee requests the court deny the motion.  The Trustee points out that the funds do not belong to the debtor.  The
funds belong to Citimortgage and only are being held because they were returned undelivered to the creditor.  If the
debtor were to successfully object to the proof of claim, the funds would be disbursed to unsecured creditors under
the plan.

DEBTOR’S REPLY

Debtor replies that the proof of claim was withdrawn, therefore the court should turn the funds over to the debtor. 
Debtor does not advance any argument as to why the funds should be returned to the debtor rather than disbursed to
unsecured creditors.

CREDITOR’S OPPOSITION

Citimortgage also filed an opposition.  Citimortgage asserts that it will be submitting its application for payment of
unclaimed funds shortly.

The court notes that the funds do not belong to the debtor.  In the event that the claim can be successfully objected to,
the funds would be disbursed to unsecured creditors.  If the claim of Citimortgage is an unsecured claim pursuant to
the motion to value, then the funds would be disbursed to unsecured creditors, of which Citimortgage would
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participate in the receipt of a portion of the funds.  

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion for Payment of Unclaimed Funds filed by the Chapter 13
Debtor having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion for Payment of Unclaimed Funds is
denied.

****
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27. 16-28581-C-13 DAVID VERDUGO OBJECTION TO CONFIRMATION OF
DPC-1 Richard Surdevant PLAN BY DAVID P. CUSICK

2-15-17 [28]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 15, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to appear to the first Meeting of Creditors on February 9, 2017.  The meeting was continued to
March 9, 2017 where the debtor did appear.

B.  Debtor failed to provide the Trustee with certain business documents.

C.  Debtor has claimed exemptions under C.C.P. § 703.140(b) and appears married.  Section 703.140(a)(2) requires
the debtor to file a spousal waiver for use of claimed exemptions.  No waiver exists on the record.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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28. 16-28582-C-13 JUANITA JOHNSON OBJECTION TO CONFIRMATION OF
DPC-1 Richard Surdevant PLAN BY DAVID P. CUSICK

2-15-17 [29]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on February 15, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor is delinquent $1,236.00 in plan payments.

B.  Debtor failed to provide the Trustee with a tax transcript or copy of the Federal Income Tax Return from the most
recent pre-petition year.

C.  The plan is not feasible with plan payments of just $1,236.00.  The plan as proposed would need plan payments of
$1,490.00 per month to complete in 60 months.

D.  The plan contemplates contribution from Debtor’s daughter and her spouse.  Debtor and the third parties have
failed to file a declaration in support of this contribution.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
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presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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29. 15-26887-C-13 BOBBY/LINDA BREWER MOTION FOR WAIVER OF THE
MJD-1 Scott Sagaria CERTIFICATION REQUIREMENTS FOR

ENTRY OF DISCHARGE
2-27-17 [89]

****
Tentative Ruling:  The Motion for Waiver of the Certification Requirements for Entry of Discharge has been set for
hearing on the notice required by Local Bankruptcy Rules, 9014-1(f)(1).  The failure of the respondent and other
parties in interest to file written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52,
53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on January
26, 2017.  Twenty-eight days’ notice is required. That requirement was met. 

The Motion for Payment of Unclaimed Funds  has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the
hearing.  If it appears at the hearing that disputed material factual issues remain to be resolved, a later evidentiary
hearing will be set. Local Bankr. R. 9014-1(g).

The Motion for Waiver of the Certification Requirements for Entry of Discharge is granted.

Debtor brings this motion pursuant to FRCP 25 and FRBP 7025 and provides notice of death of the debtor Linda
Susan Brewer as of July 25, 2016.  Upon completion of all payments Debtor was required to file a certificate under
11 U.S.C. § 1328.  Section 1328(g)(2) provides that a debtor is not required to file the certificates if the court
determines that the debtor is disabled or incapacitated as described in § 109(h)(4).

TRUSTEE’S RESPONSE

Trustee states that the moving party may not have standing to bring ht emotion without a substitution as the
representative for, or successor to, the deceased debtor. 

DEBTOR’S REPLY

Debtor asserts that the remaining debtor is able to continue administration of the case.  The court has the discretion to
either dismiss the case or continue to administer the plan.  The debtor has been making payments under the plan and
it is in the best interests of creditors to continue administration of the plan. 

The court will grant the motion and waive the certification requirements as to Linda Brewer. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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The Waiver of the Certification Requirements for Entry of Discharge
filed by the Chapter 13 Debtor having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Waiver of the Certification Requirements for
Entry of Discharge is granted and the certification requirement under 11
U.S.C. § 1328 is waived with respect to debtor Linda Brewer. 

****
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30. 16-27950-C-13 GARY/JENNIFER GREEN CONTINUED OBJECTION TO
DPC-1 Seth Hanson CONFIRMATION OF PLAN BY DAVID

P. CUSICK
1-19-17 [14]

****
Final  Ruling: No appearance at the March 21, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of Plan,
the "Withdrawal" being consistent with the opposition filed to the Objection, the court interpreting the "Withdrawal
of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Objection to Confirmation of
Plan, and good cause appearing, the court dismisses the Chapter 13 Trustee's Objection to Confirmation of
Plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Confirmation of Plan having been filed by the Chapter 13 Trustee,
the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed without
prejudice.

****
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31. 13-20779-C-13 JEANNE HOPKINS MOTION TO APPROVE LOAN
MAC-5 Marc Carpenter MODIFICATION O.S.T.

3-13-17 [68]

****
Tentative Ruling:  The Motion to Approve Loan Modification has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(3).  No party is required to have filed an opposition prior to the hearing and parties
may offer opposition at the hearing.

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(3) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee and Office of the United States Trustee on March 13, 2017.  The court
granted a motion to shorten time to hear this motion.

     The Motion to Approve Loan Modification has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(3).  No party is required to have filed an opposition prior to the hearing and parties may offer
opposition at the hearing. 

The Motion to Approve Loan Modification is denied.

The Motion to Approve Loan Modification filed by Jeanne Hopkins ("Debtor") seeks court approval for Debtor to
enter into a loan modification with CitiMortgage, Inc. (“Creditor”).  Creditor has agreed to a loan modification which
will reduce Debtor's mortgage payment to $902.11 a month.  The modification will include all arrearage.

The Motion is supported by the Declaration of Jeanne Hopkins.  The Declaration affirms Debtor's desire
to obtain the post-petition financing and provides evidence of Debtor's ability to pay this claim on the modified terms.

TRUSTEE’S RESPONSE

Trustee objects to the motion because there is a discrepancy in the mortgage payment under the loan modification. 
The loan modification agreement indicates that the new principal and interest payments are $501.93 as opposed to the
old payment of $769.00.  Therefore, the payment amount should be lower than that indicated in the motion. 

Until the debtor can explain the discrepancy between the mortgage payment that shows on the proposed
loan modification and the payment indicated in the motion, the court will deny the motion.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Approve the Loan Modification filed by the
Chapter 13 Debtor having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Approve Loan
Modification is denied.

****
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