
1 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 
Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 
Courtroom 11, Department A 

Fresno, California 
 
 

 
PRE-HEARING DISPOSITIONS  
 
DAY:  TUESDAY 
DATE: FEBRUARY 25, 2020 
CALENDAR: 1:00 P.M. CHAPTER 7 CASES 
 

Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 
instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 
otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 
ruling it will be called. The court may continue the hearing on the 
matter, set a briefing schedule or enter other orders appropriate 
for efficient and proper resolution of the matter.  The original 
moving or objecting party shall give notice of the continued hearing 
date and the deadlines. The minutes of the hearing will be the 
court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 
these matters.  The final disposition of the matter is set forth in 
the ruling and it will appear in the minutes.  The final ruling may 
or may not finally adjudicate the matter.  If it is finally 
adjudicated, the minutes constitute the court’s findings and 
conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 
that it will issue an order, the prevailing party shall lodge an 
order within 14 days of the final hearing on the matter. 
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1. 14-12905-A-7   IN RE: MARIE ABD-ELAAL 
   NES-7 
 
   CONTINUED MOTION TO AVOID LIEN OF CAPITAL ONE BANK (USA) NA 
   12-20-2019  [126] 
 
   MARIE ABD-ELAAL/MV 
   NEIL SCHWARTZ/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 
the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 
The responding party’s judicial lien, all other liens, and the 
exemption amount together exceed the property’s value by an amount 
greater than or equal to the judicial lien.  As a result, the 
responding party’s judicial lien will be avoided entirely. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-12905
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=Docket&dcn=NES-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=Docket&dcn=NES-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=SecDocket&docno=126
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2. 14-12905-A-7   IN RE: MARIE ABD-ELAAL 
   NES-8 
 
   CONTINUED MOTION TO AVOID LIEN OF AMERICAN EXPRESS CENTURION 
   BANK 
   12-20-2019  [132] 
 
   MARIE ABD-ELAAL/MV 
   NEIL SCHWARTZ/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
The court will deny the motion without prejudice on grounds of 
insufficient service of process on the responding party.  A motion 
to avoid a lien is a contested matter requiring service of the 
motion in the manner provided by Federal Rule of Bankruptcy 
Procedure 7004.  Fed. R. Bankr. P. 4003(d), 9014(b); see also In re 
Villar, 317 B.R. 88, 92 n.6 (B.A.P. 9th Cir. 2004).  Under Rule 
7004, service on FDIC-insured institutions must “be made by 
certified mail addressed to an officer of the institution” unless 
one of the exceptions applies.  Fed. R. Bankr. P. 7004(h).   
 
Service of the motion was insufficient.  Service of the motion was 
not addressed to an officer of the responding party.  No showing has 
been made that the exceptions in Rule 7004(h) are applicable.  See 
Fed. R. Bankr. P. 7004(h)(1)-(3).   
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-12905
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=Docket&dcn=NES-8
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=Docket&dcn=NES-8
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=550194&rpt=SecDocket&docno=132
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3. 19-14136-A-7   IN RE: F & K ROCK & SAND, INC. 
   PFT-2 
 
   MOTION TO SELL 
   1-23-2020  [10] 
 
   PETER FEAR/MV 
   SUSAN HEMB/ATTY. FOR DBT. 
   PETER FEAR/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: 2006 Chevrolet Silverado 1500 
Buyer: Debtor 
Sale Price: $4,500.00 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-14136
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=634498&rpt=Docket&dcn=PFT-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=634498&rpt=Docket&dcn=PFT-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=634498&rpt=SecDocket&docno=10
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4. 19-10460-A-7   IN RE: SEC SUPPLY, INC. 
   DMG-4 
 
   MOTION FOR COMPENSATION FOR D. MAX GARDNER, TRUSTEES 
   ATTORNEY(S) 
   2-4-2020  [53] 
 
   JEFFREY VETTER/MV 
   LEONARD WELSH/ATTY. FOR DBT. 
   D. GARDNER/ATTY. FOR MV. 
 
Tentative Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Max Gardner, attorney for the trustee, has 
applied for an allowance of final compensation and reimbursement of 
expenses.  The applicant requests that the court allow compensation 
in the amount of $4,774.00 and reimbursement of expenses in the 
amount of $260.40.  
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Max Gardner’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-10460
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=624498&rpt=Docket&dcn=DMG-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=624498&rpt=Docket&dcn=DMG-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=624498&rpt=SecDocket&docno=53
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oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $4,774.00 and 
reimbursement of expenses in the amount of $260.40. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
5. 20-10060-A-7   IN RE: MAURA MOLINA 
   PPR-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   1-23-2020  [10] 
 
   THE BANK OF NEW YORK MELLON/MV 
   D. GARDNER/ATTY. FOR DBT. 
   DIANA TORRES-BRITO/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 618 Woodland Avenue, Pleasantville, New Jersey 08232 
Value of Collateral: $106,000.00 
Liens Encumbering Collateral: $398,359.32 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10060
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638227&rpt=Docket&dcn=PPR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638227&rpt=Docket&dcn=PPR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638227&rpt=SecDocket&docno=10
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Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Bank of New York Mellon’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 618 Woodland Avenue, Pleasantville, New Jersey 
08232, as to all parties in interest.  The 14-day stay of the order 
under Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  
Any party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
DOCKET CONTROL NUMBER 
 
The docket control number given for this matter violates the court’s 
Local Rules, LBR 9014-1(c), regarding proper use of docket control 
numbers.  When using a docket control number, a party must use both 
letters (usually initials of the attorney for the movant) and a 
number.  The numerical portion of the docket control number must be 
“the number that is one number higher than the number of motions 
previously filed by said attorney” in that particular case.  LBR 
9014-1(c)(3).  Thus, a party may not use the same docket control 
number on separate matters filed in the same case. 
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6. 19-13767-A-7   IN RE: VIRGINIA MEDINA 
   PFT-1 
 
   MOTION TO SELL 
   1-23-2020  [19] 
 
   PETER FEAR/MV 
   MARK ZIMMERMAN/ATTY. FOR DBT. 
   PETER FEAR/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: 2007 Toyota Tundra and 2006 Toyota Tacoma 
Buyer: Debtor 
Sale Price: 2007 Toyota Tundra ($7,000.00 cash) and 2006 Toyota 
Tacoma ($5,050.00 = $3,050.00 exemption + $2,000.00 cash) 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13767
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633365&rpt=Docket&dcn=PFT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633365&rpt=Docket&dcn=PFT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633365&rpt=SecDocket&docno=19
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7. 18-10873-A-7   IN RE: PAMELA WILLIS-GARCIA 
   RWR-5 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT WITH RALPH GARCIA, III, RALPH GARCIA, JR., AND 
   CAROLINA CANTU-GARCIA 
   2-4-2020  [43] 
 
   JAMES SALVEN/MV 
   DANIELLE BETHEL/ATTY. FOR DBT. 
   RUSSELL REYNOLDS/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Approve Compromise or Settlement of Controversy 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Parties to Compromise: Ralph Garcia, Jr., Caroline Cantu-Garcia; 
Ralph Garcia, III; and Pamela Willis-Garcia 
Dispute Compromised: Preferential and fraudulent transfers and co-
ownership of property 
Summary of Material Terms: Ralph Garcia, Jr., Caroline Cantu-Garcia 
(1) pay $6,500; (2) turnover 2005 Nissan Frontier and 2005 Hummer; 
(3) withdraw Proof of Claim No. 3; Ralph Garcia III (1) waive 
exemptions applicable to 2005 Nissan Frontier and 2005 Hummer; (2) 
turnover collectibles; Pamela Willis-Garcia (1) 50% of Ralph Garcia 
III retirement with Community Medical Center; and (2) 50% of post-
separation earnings, all as specified in the Settlement Agreement. 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-10873
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=Docket&dcn=RWR-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=Docket&dcn=RWR-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=SecDocket&docno=43
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The movant requests approval of a compromise that settles the 
dispute described above. The compromise is reflected in the 
settlement agreement attached to the motion as an exhibit.  Based on 
the motion and supporting papers, the court finds that the 
compromise presented for the court’s approval is fair and equitable 
considering the relevant A & C Properties factors.  The compromise 
or settlement will be approved. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
James E. Salven’s motion to approve a compromise has been presented 
to the court.  Having considered the motion, oppositions, responses 
and replies, if any, and having heard oral argument presented at the 
hearing, 
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion as an exhibit and filed at docket no. 46. 
 
 
 
8. 19-13693-A-7   IN RE: JASON/ASHLEY MAZE 
   PFT-2 
 
   MOTION TO SELL 
   1-23-2020  [18] 
 
   PETER FEAR/MV 
   SCOTT LYONS/ATTY. FOR DBT. 
   PETER FEAR/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: 2008 Dodge Ram 3500 Laramie 
Buyer: Debtors 
Sale Price: $15,825.00 ($3,325.00 exemption + $10,000.00 
contributions from family + $2,500.00 cash from debtor) 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13693
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633198&rpt=Docket&dcn=PFT-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633198&rpt=Docket&dcn=PFT-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633198&rpt=SecDocket&docno=18
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considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
 
 
9. 19-15001-A-7   IN RE: JOSE CALDERON 
    PFT-1 
  
   OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO 
   APPEAR AT SEC. 341(A) MEETING OF CREDITORS 
   1-7-2020  [12] 
  
   THOMAS GILLIS/ATTY. FOR DBT. 
  
Tentative Ruling 
 
Motion: Dismiss Case and Extend Trustee’s Deadlines 
Notice: LBR 9014-1(f)(1); written opposition required or case 
dismissed without hearing 
Disposition: Conditionally denied in part, granted in part 
Order: Civil minute order 
 
DISMISSAL  
 
Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  
11 U.S.C. § 343.  A continuing failure to attend this meeting may be 
cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 
707(a); In re Witkowski, 523 B.R. 300, 307 n.8 (B.A.P. 1st Cir. 
2014) (“Some courts have ruled that the failure to attend the § 341 
meeting of creditors constitutes ‘cause’ for dismissal.”). 
 
In this case, the debtor has failed to appear at a scheduled meeting 
of creditors required by 11 U.S.C. § 341.  Because the debtor’s 
failure to attend this meeting has occurred once, the court will not 
dismiss the case on condition that the debtor attend the next 
creditors’ meeting.  But if the debtor does not appear at the 
continued meeting of creditors, the case will be dismissed on 
trustee’s declaration without further notice or hearing. 
 
EXTENSION OF DEADLINES 
  
The court will grant the motion in part to the extent it asks for an 
extension of deadlines.  The court extends the following deadlines 
to 60 days after the next continued date of the creditors’ meeting: 
(1) the trustee and all creditors’ deadline to object to discharge 
under § 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-15001
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=636913&rpt=Docket&dcn=PFT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=636913&rpt=Docket&dcn=PFT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=636913&rpt=SecDocket&docno=12
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all creditors’ deadline to bring a motion to dismiss under § 707(b) 
or (c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 
1017(e).  These deadlines are no longer set at 60 days after the 
first creditors’ meeting. 
 
CIVIL MINUTE ORDER 
 
The court will issue a minute order that conforms substantially to 
the following form: 
 
Findings of Fact and Conclusions of Law are stated in the Civil 
Minutes of the hearing.  
 
IT IS ORDERED that the Motion to Dismiss is denied on the condition 
that the debtor attend the next continued § 341(a) meeting of 
creditors scheduled for February 25, 2020 at 1:00 p.m.  But if the 
debtor does not appear at this continued meeting, the case will be 
dismissed on trustee’s declaration without further notice or 
hearing. 
 
IT IS ALSO ORDERED that following deadlines shall be extended to 60 
days after the next continued date of the creditors’ meeting: (1) 
the trustee and all creditors’ deadline to object to discharge under 
§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee and all 
creditors’ deadline to bring a motion to dismiss under § 707(b) or 
(c) for abuse, other than presumed abuse, see Fed. R. Bankr. P. 
1017(e).   
 
 
 
 
 
 
 
 


