UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
1200 I Street, Suite 200
Modesto, California

PRE-HEARING DISPOSITIONS COVER SHEET

DAY: TUESDAY
DATE: January 24, 2023
CALENDAR: 1:00 P.M. CHAPTER 13

Fach matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations.

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered.

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called. The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter. The original moving or objecting party shall give
notice of the continued hearing date and the deadlines. The minutes of the
hearing will be the court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary. The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter. If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions.

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge
Modesto, California

January 24, 2023 at 1:00 p.m.

22-90406-B-13 JOHN GARCIA OBJECTION TO CONFIRMATION OF
RDG-1 Steven A. Alpert PLAN BY RUSSELL D. GREER
12-29-22 [14]

Final Ruling

The Chapter 13 Trustee having filed a notice of dismissal of its objection, the
objection is dismissed without prejudice pursuant to Federal Rule of Civil Procedure
41 (a) (1) (A) (1) and Federal Rules of Bankruptcy Procedure 9014 and 7041. The matter is
removed from the calendar.

There being no other objection to confirmation, the plan filed November 4, 2022, will
be confirmed.

The objection is ORDERED DISMISSED WITHOUT PREJUDICE for reasons stated in the minutes.
IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtor shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and if so approved, the

Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

January 24, 2023 at 1:00 p.m.
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22-90412-B-13 ANTHONY HONCIANO MOTION TO VALUE COLLATERAL OF
MSN-1 Mark S. Nelson FRANCHISE TAX BOARD
Thru #3 12-2-22 [11]

Final Ruling

The motion has been set for hearing on 28-days notice. Local Bankruptcy Rule
9014-1(f) (1). The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f) (1) (B) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition
was filed. The matter will be resolved without oral argument. No appearance at the
hearing is required.

The court’s decision 1is to value the secured claim of Franchise Tax Board at $9,784.88.

Debtor moves to value the secured claim of Franchise Tax Board (“Creditor”). Debtor is
the owner of personal property as set forth in Schedule A/B of his petition (“Personal
Property”). The Debtor seeks to value the Personal Property at a replacement value of
$9,784.88 as of the petition filing date. As the owner, Debtor’s opinion of value is
evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v. Wash. Mut.
Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

No Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case. No proof of claim
has been filed by Creditor for the claim to be wvalued.

Discussion

In the Chapter 13 context, the replacement value of personal property used by a debtor
for personal, household, or family purposes is “the price a retail merchant would
charge for property of that kind considering the age and condition of the property at
the time value is determined.” See 11 U.S.C. § 506(a) (2). The time limitation to
offer the fair market value of personal property, including furniture, appliances, and
boats, is more than one year prior to the filing of the petition. See 11 U.S.C.

§ 1325 (a) .

The total dollar amount of the obligation represented by the tax lien filed by the
Franchise Tax Board is $27,830.03. Debtor asserts that he has personal knowledge of
the Personal Property’s condition and age, and that the price a retail merchant would

charge for the Personal Property is $9,784.88. Therefore, the Creditor’s claim secured
by a lien on the asset’s title is under-collateralized. The Creditor’s secured claim
is determined to be in the amount of $9,784.88. See 11 U.S.C. § 506(a). The wvaluation

motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is granted.
The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

22-90412-B-13 ANTHONY HONCIANO OBJECTION TO CONFIRMATION OF
RDG-1 Mark S. Nelson PLAN BY RUSSELL D. GREER
1-4-23 [19]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan. See Local Bankruptcy Rules 3015-1(c) (4) & (d) (1) and 9014-1(f) (2).
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition. Local Bankruptcy Rule

January 24, 2023 at 1:00 p.m.
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9014-1(f) (1) (C). No written reply has been filed to the objection.

All objections have been resolved and the court has determined that oral argument is
not necessary. See Local Bankr. R. 1001-1(f), 9014-1(h). This matter will be decided
on the papers. No appearance at the hearing is necessary.

The court’s decision is to overrule the objection and confirm the plan.

Feasibility depends on the granting of the motion to value collateral of the Franchise
Tax Board. That motion is granted at Item #2, MSN-1.

The plan complies with 11 U.S.C. §§ 1322 and 1325(a). The objection is overruled and
the plan filed November 9, 2022 is confirmed.

The objection is ORDERED OVERRULED for reasons stated in the minutes.

IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtor shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and, if so approved, the

Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

January 24, 2023 at 1:00 p.m.
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19-90986-B-13 NICHOLAS/LORENA JONES MOTION TO MODIFY PLAN
TLC-3 Tamie L. Cummins 12-8-22 [63]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d) (2), 9014-1(f) (1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at

least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f) (1) (B)

is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition was filed. The matter will be
resolved without oral argument. No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. The Debtors
have filed evidence in support of confirmation. No opposition to the motion was filed
by the Chapter 13 Trustee or creditors. The modified plan complies with 11 U.S.C.

§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes. Counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

January 24, 2023 at 1:00 p.m.
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19-90999-B-13 GUSTAVO JIMENEZ MOTION TO MODIFY PLAN
JCK-5 Gregory J. Smith 12-19-22 [128]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d) (2), 9014-1(f) (1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f) (1) (B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995). Opposition was filed.

The court has determined that oral argument will not assist in the decision-making
process or resolution of the motion. See Local Bankr. R. 9014-1(h), 1001-1(f). This
matter will therefore be decided on the papers.

The court’s decision is to not permit the requested modification and not confirm the
modified plan.

The Debtor is delinquent in the amount of $5,788.00. As of January 17, 2023, the
Debtor has failed to make any payments as proposed in the plan.

The modified plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.

January 24, 2023 at 1:00 p.m.
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21-90099-B-13 ALICIA YOUNGHEIM MOTION TO MODIFY PLAN
MDA-1 Mary D. Anderson 12-13-22 [29]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d) (2), 9014-1(f) (1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at

least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f) (1) (B)

is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition was filed. The matter will be
resolved without oral argument. No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. The Debtor has
filed evidence in support of confirmation. No opposition to the motion was filed by
the Chapter 13 Trustee or creditors. The modified plan complies with 11 U.S.C.

§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes. Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

January 24, 2023 at 1:00 p.m.
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19-90291-B-13 LUIS ALCANTARA MOTION TO SELL O.S.T.
WLG-3 Kathleen H. Crist, 1-12-23 [81]

Final Ruling

The motion has been set for hearing on less than 28-days notice. Local Bankruptcy Rule
9014-1(f) (3). Parties in interest were not required to file a written response or
opposition.

The court has determined that oral argument will not assist in the decision-making

process or resolution of the motion. See Local Bankr. R. 9014-1(h), 1001-1(f). This
matter will therefore be decided on the papers.

The court’s decision is to conditionally grant the motion to sell and continue the
matter to January 31, 2023, at 1:00 p.m.

The Bankruptcy Code permits Chapter 13 debtors to sell property of the estate after a

noticed hearing. 11 U.S.C. §§ 363 (b) and 1303. Debtor proposes to sell the property
described as 2605 Parkdale Dr., Modesto, California (“Property”).

Proposed purchaser Veronica Cazzalli has agreed to purchase the Property for

$238,000.00. The Property is encumbered by a lien from Pennymac Loan Servicing in the
amount of $137,434.25. Debtor states that the sale is sufficient to pay off Debtor’s

delinquency and the chapter 13 plan in full with a 100% dividend to general unsecured

creditors.

Separately, the Trustee has filed a response and, while not opposing the motion,
requests that the following provisions be included in any order approving the sale of
real property:

1. The sale is approved provided all liens, if any, are paid in full in a manner
consistent with the plan, notwithstanding relief of stay that has been entered.

2. The Trustee shall approve the escrow and title company to be used in connection
with the transaction.

3. The Trustee shall approve the estimated closing statement to be prepared in

connection with the sale, and when approved, disbursement may only be made in
accordance with the approved estimated closing statement.

Based on the evidence before the court, the court determines that the proposed sale is
in the best interest of the estate. The motion is conditionally granted.

Conditional Nature of this Ruling

Because the motion has been filed, set, and served under Local Bankruptcy Rule
9014-1(f) (2), any party in interest shall have until 5:00 p.m. on Friday, January 27,
2023, to file and serve an opposition or other response to the motion. See Local
Bankr. R. 3007-1(b) (2). Any opposition or response shall be served on the Chapter 13
Trustee and creditor by facsimile or email.

If no opposition or response is timely filed and served, the motion will be deemed
granted for the reasons stated hereinabove, this ruling will no longer be conditional
and will become the court’s final decision, and the continued hearing on January 31,
2023, at 1:00 p.m. will be vacated.

If an opposition or response is timely filed and served, the court will hear the motion
on January 31, 2023, at 1:00 p.m.

January 24, 2023 at 1:00 p.m.
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