
  
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 
Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 
Courtroom 11, Department A 

Fresno, California 
 
 

 
PRE-HEARING DISPOSITIONS  
 
DAY:  WEDNESDAY 
DATE: JANUARY 23, 2019 
CALENDAR: 9:00 A.M. CHAPTER 7 CASES 
 

Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 
instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 
otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 
ruling it will be called. The court may continue the hearing on the 
matter, set a briefing schedule or enter other orders appropriate 
for efficient and proper resolution of the matter.  The original 
moving or objecting party shall give notice of the continued hearing 
date and the deadlines. The minutes of the hearing will be the 
court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 
these matters.  The final disposition of the matter is set forth in 
the ruling and it will appear in the minutes.  The final ruling may 
or may not finally adjudicate the matter.  If it is finally 
adjudicated, the minutes constitute the court’s findings and 
conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 
that it will issue an order, the prevailing party shall lodge an 
order within 14 days of the final hearing on the matter. 
 
 
 
  



1. 18-11700-A-7   IN RE: MICHAEL/CHRISTINA WAICZIS 
   TCS-1 
 
   PRETRIAL CONFERENCE RE: MOTION TO REDEEM AND/OR MOTION TO 
   INCUR DEBT 
   7-19-2018  [18] 
 
   MICHAEL WAICZIS/MV 
   TIMOTHY SPRINGER 
   WITHDRAWN 
 
Final Ruling 
 
The motion withdrawn, the matter is dropped as moot. 
 
 
 
2. 17-14801-A-7   IN RE: FRESH FRUIT CUTS, A CALIFORNIA 
   CORPORATION 
   TGM-3 
 
   MOTION FOR COMPENSATION FOR TRUDI G. MANFREDO, TRUSTEES 
   ATTORNEY(S) 
   12-20-2018  [46] 
 
   HAGOP BEDOYAN 
 
Final Ruling 
 
Application: Allowance of First and Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Trudi Manfredo, general counsel for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $3,077 and reimbursement of 
expenses in the amount of $139.90.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
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330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3). 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trudi Manfredo’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $3,077 and 
reimbursement of expenses in the amount of $139.90. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
3. 18-13311-A-7   IN RE: MELINDA MARTINDALE 
   DMG-1 
 
   CONTINUED MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 
   13 
   12-4-2018  [26] 
 
   D. GARDNER 
   RESPONSIVE PLEADING 
 
Tentative Ruling 
 
Motion: Convert Case from Chapter 7 to Chapter 13 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
CONVERSION UNDER § 706(a) 
 
Section 706 of the Bankruptcy Code gives Chapter 7 debtors a 
qualified conversion right.  See 11 U.S.C. § 706(a), (d).  A 
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12, 
or 13 is conditioned on (i) the debtor’s eligibility for relief 
under the chapter to which the case will be converted and (ii) the 
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case not having been previously converted under §§ 1112, 1208, or 
1307.  11 U.S.C. § 706(a), (d); see also Marrama v. Citizens Bank of 
Mass., 549 U.S. 365, 372–74 (2007) (affirming denial of debtor’s 
conversion from Chapter 7 to Chapter 13 based on bad faith conduct 
sufficient to establish cause under § 1307(c)). 
 
In a motion for conversion from chapter 7 to chapter 13 under § 
706(a), therefore, a movant state grounds showing that (1) the case 
was not previously converted under §§ 1112, 1208, or 1307 and (2) 
that the noncontingent, liquidated, secured and unsecured debt 
amounts shown in the debtor’s schedules are below the debt limits 
provided in § 109(e).  See 11 U.S.C. § 109(e).   
 
Here, the debtor has not addressed any such facts that would permit 
the court to infer that the debtor is eligible for relief under 
chapter 13 of Title 11. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
The debtor’s motion for conversion under § 706(a) has been presented 
to the court.  Having reviewed the papers and evidence filed in 
support and opposition to the motion,  
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
4. 18-14614-A-7   IN RE: RHONDA BOLDEN 
   TGM-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   12-12-2018  [18] 
 
   THE BANK OF NEW YORK MELLON/MV 
   TYNEIA MERRITT/ATTY. FOR MV. 
   DISMISSED 
 
Final Ruling 
 
The case dismissed, the motion is denied as moot. 
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5. 16-13315-A-7   IN RE: KASSANDRA HOELSCHER 
   TGM-3 
 
   MOTION FOR COMPENSATION FOR TRUDI G. MANFREDO, TRUSTEES 
   ATTORNEY(S) 
   12-26-2018  [83] 
 
   PETER BUNTING 
 
Final Ruling 
 
Application: Allowance of First and Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Trudi Manfredo, general counsel for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $10,067.50 and reimbursement of 
expenses in the amount of $88.17.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trudi Manfredo’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
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oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $10,067.50 and 
reimbursement of expenses in the amount of $88.17. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
6. 18-12827-A-7   IN RE: JOSE GALLEGOS 
   TOG-1 
 
   MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
   12-13-2018  [29] 
 
   THOMAS GILLIS 
 
Final Ruling 
 
Motion: Convert Case from Chapter 7 to Chapter 13 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987).   
 
CONVERSION UNDER § 706(a) 
 
Section 706 of the Bankruptcy Code gives chapter 7 debtors a 
qualified conversion right.  See 11 U.S.C. § 706(a), (d).  A 
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12, 
or 13 is conditioned on (i) the debtor’s eligibility for relief 
under the chapter to which the case will be converted and (ii) the 
case not having been previously converted under §§ 1112, 1208, or 
1307.  11 U.S.C. § 706(a), (d); see also Marrama v. Citizens Bank of 
Mass., 549 U.S. 365, 372–74 (2007) (affirming denial of debtor’s 
conversion from Chapter 7 to Chapter 13 based on bad faith conduct 
sufficient to establish cause under § 1307(c)). 
 
The secured and unsecured debt amounts shown in the debtor’s 
schedules are below the debt limits provided in § 109(e).  See 11 
U.S.C. § 109(e).  The case has not been previously converted under § 
1112, 1208, or 1307 of the Bankruptcy Code.   See id. § 706(a).  No 
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party in interest has questioned the debtor’s eligibility for relief 
under Chapter 13.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The debtor’s motion to convert this case from chapter 7 to chapter 
13 has been presented to the court.  Having considered the motion, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the motion is granted.  The court converts this 
case from chapter 7 to chapter 13. 
 
 
 
7. 18-14734-A-7   IN RE: MARIO GARZA 
   CJO-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   12-21-2018  [17] 
 
   PENNYMAC LOAN SERVICES, LLC/MV 
   CHRISTINA O/ATTY. FOR MV. 
   DISMISSED 
 
Final Ruling 
Motion: Stay Relief 
Disposition: Denied as moot 
Order: Civil minute order 
 
MOOTNESS STANDARDS 
 
Federal courts have no authority to decide moot questions.  
Arizonans for Official English v. Arizona, 520 U.S. 43, 67–68, 72 
(1997). “The basic question in determining mootness is whether there 
is a present controversy as to which effective relief can be 
granted.”  Nw. Envtl. Def. Ctr. v. Gordon, 849 F.2d 1241, 1244-45 
(9th Cir. 1988) (citing United States v. Geophysical Corp., 732 F.2d 
693, 698 (9th Cir.1984)). 
 
RELIEF UNDER SECTION 362(d)(1) AND (2) 
 
Dismissal of a bankruptcy case terminates the automatic stay. Under 
§ 362(c)(1), the stay of an act against property of the estate 
terminates when such property leaves the estate.  11 U.S.C. § 
362(c)(1). And the dismissal of a case “revests the property of the 
estate in the entity in which such property was vested immediately 
before the commencement of the case.”  Id. § 349(b)(3). Under § 
362(c)(2), the stay of “any other act” under § 362(a) terminates 
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upon the earlier of three events: (i) dismissal of a case, (ii) 
closure of a case, or (iii) the time a discharge is granted or 
denied.  11 U.S.C. § 362(c)(2)(A)-(C). 
 
Because the case has been dismissed, the automatic stay no longer 
exists. The court is unable to grant effective relief.   
 
RELIEF UNDER SECTION 362(d)(4) 
 
The movant requests relief from the automatic stay under 
§ 362(d)(4).  Section 362(d)(4) authorizes binding, in rem relief 
from stay with respect to real property “if the court finds that the 
filing of the petition was part of a scheme to delay, hinder, or 
defraud creditors that involved either—(A) transfer of all or part 
ownership of, or other interest in, such real property without the 
consent of the secured creditor or court approval; or (B) multiple 
bankruptcy filings affecting such real property.”  11 U.S.C. 
§ 362(d)(4).  An order entered under this subsection must be 
recorded in compliance with state law to “be binding in any other 
case under this title purporting to affect such real property filed 
not later than 2 years after the date of the entry of such order.”  
Id.  
 
However, similar to paragraphs (1)-(3) of § 362(d), paragraph (4) 
provides a basis for relief from the automatic stay.  Subsection 
(d)(4) begins with following language: “On request of a party in 
interest . . . , the court shall grant relief from the stay provided 
under subsection (a) of this section, such as by terminating, 
annulling, modifying, or conditioning such stay—(4) with respect to 
a stay of an act against real property under subsection (a) . . . , 
if the court finds that the filing of the petition was part of a 
scheme to delay, hinder, or defraud creditors . . . .”  Id. 
§ 362(d)(4) (emphases added).  
 
Based on its plain language, paragraph (4) of § 362(d) is one of 
several disjunctive grounds for relief from the automatic stay under 
§ 362(a).  It cannot be the basis for relief in a vacuum when no 
stay exists. Although relief under § 362(d)(4) may be binding in a 
subsequent bankruptcy case, a prerequisite to such relief is an 
extant automatic stay under § 362(a). 
 
Dismissal of a bankruptcy case terminates the automatic stay. Under 
§ 362(c)(1), the stay of an act against property of the estate 
terminates when such property leaves the estate.  11 U.S.C. 
§ 362(c)(1). And the dismissal of a case “revests the property of 
the estate in the entity in which such property was vested 
immediately before the commencement of the case.”  Id. § 349(b)(3). 
 
Under § 362(c)(2), the stay of “any other act” under § 362(a) 
terminates upon the earlier of three events: (i) dismissal of a 
case, (ii) closure of a case, or (iii) the time a discharge is 
granted or denied.  11 U.S.C. § 362(c)(2)(A)-(C). 
 
Because this case has been dismissed, the automatic stay no longer 
exists. The court cannot grant relief from a non-existent stay under 
§ 362(d)(4). The motion will be denied as moot.    



 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
The present motion for relief from the stay has been presented to 
the court.  Having considered the motion together with papers filed 
in support and opposition to it, and having heard the arguments of 
counsel, if any, and good cause appearing, 
 
IT IS ORDERED that the motion is denied as moot. 
 
 
 
8. 16-14241-A-7   IN RE: THERESA MARAGONI 
   TMT-2 
 
   MOTION TO SELL 
   12-20-2018  [51] 
 
   TRUDI MANFREDO/MV 
   PETER BUNTING 
   TRUDI MANFREDO/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: 2004 Dodge Ram Quad 
Buyer: Paul Maragoni 
Sale Price: $2,052 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
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9. 18-14242-A-7   IN RE: ELIZABETH FRANCO 
   SL-1 
 
   MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
   12-21-2018  [10] 
 
   SCOTT LYONS 
 
Tentative Ruling 
 
Motion: Convert Case from Chapter 7 to Chapter 13 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
CONVERSION UNDER § 706(a) 
 
Section 706 of the Bankruptcy Code gives Chapter 7 debtors a 
qualified conversion right.  See 11 U.S.C. § 706(a), (d).  A 
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12, 
or 13 is conditioned on (i) the debtor’s eligibility for relief 
under the chapter to which the case will be converted and (ii) the 
case not having been previously converted under §§ 1112, 1208, or 
1307.  11 U.S.C. § 706(a), (d); see also Marrama v. Citizens Bank of 
Mass., 549 U.S. 365, 372–74 (2007) (affirming denial of debtor’s 
conversion from Chapter 7 to Chapter 13 based on bad faith conduct 
sufficient to establish cause under § 1307(c)). 
 
In a motion for conversion from chapter 7 to chapter 13 under § 
706(a), therefore, a movant state grounds showing that (1) the case 
was not previously converted under §§ 1112, 1208, or 1307 and (2) 
that the noncontingent, liquidated, secured and unsecured debt 
amounts shown in the debtor’s schedules are below the debt limits 
provided in § 109(e).  See 11 U.S.C. § 109(e).   
 
Here, the debtor has not addressed any such facts that would permit 
the court to infer that the debtor is eligible for relief under 
chapter 13 of Title 11. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
The debtor’s motion for conversion under § 706(a) has been presented 
to the court.  Having reviewed the papers and evidence filed in 
support of the motion, 
 
IT IS ORDERED that the motion is denied without prejudice. 
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10. 18-14542-A-7   IN RE: LARRY SELL 
    SL-1 
 
    MOTION TO COMPEL ABANDONMENT 
    1-8-2019  [32] 
 
    LARRY SELL/MV 
    SCOTT LYONS 
 
Tentative Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted only as to the business and such business 
assets described in the motion 
Order: Prepared by moving party pursuant to the instructions below 
 
Business Description: blacksmith sole proprietorship business 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 
 
Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 
a party in interest, the court may issue an order that the trustee 
abandon property of the estate if the statutory standards for 
abandonment are fulfilled. 
 
The business described above is either burdensome to the estate or 
of inconsequential value to the estate.  An order compelling 
abandonment of such business is warranted.  The order will compel 
abandonment of only the business and its assets that are described 
in the motion. 
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11. 18-14747-A-7   IN RE: JESUS SANDOVAL AND RAMONA FERNANDEZ 
    JHW-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-7-2018  [13] 
 
    TD AUTO FINANCE LLC/MV 
    MARK ZIMMERMAN 
    JENNIFER WANG/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2008 Cadillac Escalade 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
TD Auto Finance’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
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IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2008 Cadillac Escalade, as to all parties in 
interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
12. 18-13854-A-7   IN RE: NAVDEEP SINGH 
    FRB-2 
 
    CONTINUED MOTION TO EXTEND DEADLINE TO FILE A COMPLAINT 
    OBJECTING TO DISCHARGE OF THE DEBTOR AND/OR MOTION TO EXTEND 
    DEADLINE TO FILE A COMPLAINT OBJECTING TO DISCHARGEABILITY 
    OF A DEBT 
    12-4-2018  [34] 
 
    TBK BANK, SSB/MV 
    JUSTIN HARRIS 
    ANDREW ALPER/ATTY. FOR MV. 
 
No Ruling 
 
 
 
13. 18-14754-A-7   IN RE: BRIAN/VICTORIA JONES 
    MAZ-1 
 
    MOTION TO COMPEL ABANDONMENT 
    12-13-2018  [17] 
 
    BRIAN JONES/MV 
    MARK ZIMMERMAN 
 
Final Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted only as to the business and such business 
assets described in the motion  
Order: Prepared by moving party pursuant to the instructions below 
 
Business Description: Victoria Jones sole proprietorship (nature not 
described) 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
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filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 
a party in interest, the court may issue an order that the trustee 
abandon property of the estate if the statutory standards for 
abandonment are fulfilled. 
 
The business described above is either burdensome to the estate or 
of inconsequential value to the estate.  An order compelling 
abandonment of such business is warranted.  The order will compel 
abandonment of only the business and its assets that are described 
in the motion.  
 
 
 
14. 18-13955-A-7   IN RE: ROBERTA BAILEY 
    MEL-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-21-2018  [22] 
 
    BANK OF AMERICA N.A./MV 
    SCOTT LYONS 
    MEGAN LEES/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Dismissed as moot 
Order: Civil minute order 
 
Subject: N 2016 Forest River Rockwood recreational vehicle 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
11 U.S.C. § 521(a)(2)(A) requires an individual chapter 7 debtor to 
file a statement of intention with reference to property that 
secures a debt.  The statement must be filed within 30 days of the 
filing of the petition (or within 30 days of a conversion order, 
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when applicable) or by the date of the meeting of creditors, 
whichever is earlier.  The debtor must disclose in the statement 
whether he or she intends to retain or surrender the property, 
whether the property is claimed as exempt, and whether the debtor 
intends to redeem such property or reaffirm the debt it secures.  
See 11 U.S.C. § 521(a)(2)(A); Fed. R. Bankr. P. 1019(1)(B). 
 
The petition here was filed on September 28, 2018 and a meeting of 
creditors was first convened on November 5, 2018.  Therefore, a 
statement of intention that refers to the movant’s property and debt 
was due no later than October 28, 2018.  The debtor filed a 
statement of intention on the petition date, indicating an intent to 
retain the property but without indicating whether the debt secured 
by the property will be reaffirmed or the property will be redeemed. 
 
11 U.S.C. § 521(a)(2)(B) requires that a chapter 7 individual 
debtor, within 30 days after the first date set for the meeting of 
creditors, perform his or her intention with respect to such 
property. 
 
If the property securing the debt is personal property and an 
individual chapter 7 debtor fails to file a statement of intention, 
or fails to indicate in the statement that he or she either will 
redeem the property or enter into a reaffirmation agreement, or 
fails to timely surrender, redeem, or reaffirm, the automatic stay 
is automatically terminated and the property is no longer property 
of the bankruptcy estate.  See 11 U.S.C. § 362(h). 
 
Here, although the debtor indicated an intent to retain the 
property, the debtor did not state whether the debt secured by the 
property will be reaffirmed or the property will be redeemed.  And, 
no reaffirmation agreement or motion to redeem has been filed, nor 
has the debtor requested an extension of the 30-day period.  As a 
result, the automatic stay automatically terminated on October 28, 
2018, 30 days after the petition date. 
 
The trustee may avoid automatic termination of the automatic stay by 
filing a motion within whichever of the two 30-day periods set by 
section 521(a)(2) is applicable, and proving that such property is 
of consequential value or benefit to the estate.  If proven, the 
court must order appropriate adequate protection of the creditor’s 
interest in its collateral and order the debtor to deliver 
possession of the property to the trustee.  If not proven, the 
automatic stay terminates upon the conclusion of the hearing on the 
trustee’s motion.  See 11 U.S.C. § 362(h)(2). 
 
The trustee in this case has filed no such motion and the time to do 
so has expired. 
 
Therefore, without this motion being filed, the automatic stay 
terminated on October 28, 2018. 
 
Nothing in section 362(h)(1), however, permits the court to issue an 
order confirming the automatic stay’s termination.  11 U.S.C. § 
362(j) authorizes the court to issue an order confirming that the 
automatic stay has terminated under 11 U.S.C. § 362(c).  See also 11 



U.S.C. § 362(c)(4)(A)(ii).  But, this case does not implicate 
section 362(c).  Section 362(h) is applicable and it does not 
provide for the issuance of an order confirming the termination of 
the automatic stay.  Therefore, if the movant needs a declaration of 
rights under section 362(h), an adversary proceeding seeking such 
declaration is necessary.  See Fed. R. Bankr. P. 7001. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Bank of America’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is dismissed as moot as the automatic 
stay is no longer in existence. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
15. 14-14571-A-7   IN RE: DAVID/CAROL ATKINSON 
    FW-1 
 
    MOTION TO AVOID LIEN OF CREDITORS BUREAU USA 
    12-24-2018  [23] 
 
    DAVID ATKINSON/MV 
    PETER FEAR 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
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such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 
the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 
The responding party’s judicial lien (with original judgment amount 
of $6,197.48), all other liens, and the exemption amount together 
exceed the property’s value by an amount greater than or equal to 
the judicial lien.  As a result, this responding party’s judicial 
lien will be avoided entirely. 
 
The responding party’s judicial lien (with original judgment amount 
of $40,076.88), all other liens, and the exemption amount together 
exceed the property’s value by an amount greater than or equal to 
the judicial lien.  As a result, this responding party’s judicial 
lien will be avoided entirely. 
 
 
 
16. 18-14780-A-7   IN RE: RICHARD/VICKI PEACH 
    BPC-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-21-2018  [10] 
 
    THE GOLDEN 1 CREDIT UNION/MV 
    ROBERT WILLIAMS 
    JARRETT OSBORNE-REVIS/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2013 Toyota Scion Vehicle 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
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STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The Golden 1 Credit Union’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2013 Toyota Scion, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.   
 
 
 
17. 18-15082-A-7   IN RE: ZACHARY/NICOLE JARVIS 
     
 
    ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
    1-4-2019  [14] 
 
    PATRICK GREENWELL 
 
Tentative Ruling 
 
If the filing fee in the amount of $335 has not been paid by the 
time of the hearing, the case may be dismissed without further 
notice or hearing. 
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18. 10-13783-A-7   IN RE: SUSAN VARELA 
    FW-6 
 
    MOTION FOR COMPENSATION BY THE LAW OFFICE OF FEAR WADDELL, 
    PC FOR PETER A. SAUER, TRUSTEES ATTORNEY(S) 
    12-19-2018  [105] 
 
    TRUDI MANFREDO 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Fear Waddell, P.C., general counsel for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $28,369.50 and reimbursement of 
expenses in the amount of $272.43.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Fear Waddell, P.C.’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
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timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $28,369.50 and 
reimbursement of expenses in the amount of $272.43.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
19. 18-12091-A-7   IN RE: HONG MOUA 
    JES-2 
 
    MOTION FOR COMPENSATION FOR JAMES E. SALVEN, ACCOUNTANT(S) 
    12-20-2018  [72] 
 
    JAMES SALVEN/MV 
 
Final Ruling 
 
Application: Allowance of First and Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, James Salven, accountant for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $3,075 and reimbursement of expenses 
in the amount of $224.53. 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
James Salven’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $3,075 and 
reimbursement of expenses in the amount of $224.53. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 


