
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Bankruptcy Judge

Sacramento, California

January 22, 2025 at 9:00 a.m.

1. 18-27716-E-13 APRIL BRYANT MOTION TO DISMISS CASE
DPC-5 Gabriel Liberman 11-15-24 [107]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Therefore, the defaults of the respondent and other parties in interest are entered. 

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, April Renell Bryant (“Debtor”), is delinquent $624.00 in plan
payments.  Debtor will need to have paid $1,040.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 107.

Trustee submitted the Declaration of  Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 109.

DEBTOR’S RESPONSE

January 22, 2025 at 9:00 a.m.
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Debtor has not filed a Response as of January 15, 2025. 

DISCUSSION

Delinquent

Debtor is  $624.00 delinquent in plan payments, which represents multiple months of the $208.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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2. 19-22305-E-13 ARMANDO/YOLANDA MOTION TO DISMISS CASE
DPC-1 GONZALEZ 11-22-24 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Therefore, the defaults of the respondent and other parties in interest are entered. 

The Motion to Dismiss is granted, and the case is dismissed.

Initial Matter to Address

Debtor’s counsel of record is no longer practicing law in the State of California.  No new counsel
has been substituted in place of the prior counsel.

The information provided by the Trustee states that the Debtor in “only” delinquent $2,547.65,
the payment of which is necessary to complete the Plan.  This represents approximately four monthly
payments.  The Chapter 13 Plan provides for a 100% dividend for creditors holding general unsecured
claims.  Dckt. 3 at p. 5.  

The court also notes that Resurgent Capital Services filed a Withdrawal of Proofs of Claims 3,
4, 5, and 6, the dollar amounts of which aggregate ($7,552.44) in general unsecured claims.  There is only
($1,616.66) in other general unsecured claims. The only other creditor being paid through the Plan is Yolo
County for its property tax claim.

Thus, while the Debtor may be on the edge of completing the Plan for a small dollar amount, it
appears that Debtor may have dealt with the property tax claim outside of the Plan and has obviated the need
for completing the Plan. 

REVIEW OF MOTION

January 22, 2025 at 9:00 a.m.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Armando Gonzalez and Yolanda Gonzalez (“Debtor”), is
delinquent  $2,547.65 in plan payments.  Debtor will need to have paid 
$2,547.65 to become current by the hearing date.  Mot. 1:25-28, Docket 32. 
Debtor is in month 67 of a 60-month plan so no further payment is required
prior to the hearing. Mot. 1:26-28, Docket 32. 

2. According to the Trustee’s records, debtor owns $359,925.00 in non-
exempt equity. Mot. 2:3-4, Docket 32. Trustee states due to various factors,
including the nature of the assets, this being Debtor’s first bankruptcy filing,
the fact that Debtor is in month 67 of a 60-month plan and also that it does
not appear the Debtor is acting in bad faith, the Trustee believes that
conversion to Chapter 7 is not in the best interest of creditors.  Mot. 2:5-9,
Docket 32.  

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 34.

DEBTOR’S RESPONSE

Debtor has not filed a Response as of January 13, 2025. 

DISCUSSION
Delinquent

Debtor is $2,547.65 delinquent in plan payments.  As Debtor is in month 67, the amount to
complete the Plan is the delinquent amount of $2,547.65. 

At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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3. 23-21007-E-13 MANJIT SINGH MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 11-22-24 [86]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Manjit Singh (“Debtor”), is delinquent $1,482.20 in plan
payments. Debtor will need to have paid $2,278.64 to become current by the
hearing date. Mot. 1:25-28, Docket 86.

2. According to Trustee, Debtor owns $5,400.00 in non-exempt equity. Mot.
2:3-4, Docket 86. Trustee states due to various factors, including the nature
of the assets, the fact that Debtor is in month 20 of a 60-month plan, and the
fact that it does not appear the Debtor is acting in bad faith, the Trustee
believes that conversion to Chapter 7 is not in the best interest of creditors
or the estate. Mot. 2:3-9, Docket 86. 

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 88.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8 and 14, 2025. Dockets 90, 91. 
Debtor states the delinquency will be cured prior to or on the hearing date. Response 1:24-25, Docket 90. 

DISCUSSION
Delinquent

January 22, 2025 at 9:00 a.m.
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Debtor is $1,482.20 delinquent in plan payments, which represents multiple months of the
$398.22 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor claims that they will have cured the delinquency before or on the hearing date for this
matter. 

At the hearing, xxxxxxx 
   

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 

January 22, 2025 at 9:00 a.m.
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4. 23-23608-E-13 TEMA ROBINSON CONTINUED MOTION TO DISMISS
DPC-2 Peter Macaluso CASE

9-6-24 [121]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 4, 2024.  By the
court’s calculation, 40 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss xxxxxxx.

January 22, 2025 Hearing

Debtor is $700.00 delinquent in plan payments, which represents multiple months of the $350.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor filed an Amended Plan, which the court confirmed on November 26, 2024. Order, Docket
153. 

But according to Trustee, Debtor’s last six electronic payments were cancelled by Debtor. Status
Rep. 1:23-25, Docket 156. As such, Trustee does not withdraw the motion to dismiss. Status Rep. 1:24-25,
Docket 156. 

Debtor states she will cure the delinquency prior to the hearing.  Decl., Docket 158.  

At the hearing, xxxxxxx 

REVIEW OF MOTION

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

January 22, 2025 at 9:00 a.m.
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1. The debtor, Tema Kay Robinson (“Debtor”), is delinquent $700 in plan
payments.  Docket 121.

2. Debtor’s Motion to Confirm a third amended Plan was denied by the Court
on July 16, 2024, (DN 120). Debtor has failed to file a fourth amended Plan
and set a hearing for confirmation.  Id. at 2:3-6.

Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion. 
Decl., Docket 123.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on October 7, 2024. Dockets 133, 134. 
Debtor states she has set for hearing the confirmation of a fourth Amended Plan for November 19, 2024. 

DISCUSSION
Delinquent

Debtor is $700 delinquent in plan payments, which represents multiple months of the $350 plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Fourth Amended Chapter 13 Plan

Debtor has filed a Fourth Amended Plan and supporting evidence.  Dockets 125-132.  The
Motion (Dckt. 125) appears to state grounds with particularity, and Debtor’s Declaration (Dckt. 127) appears
to provide personal knowledge factual testimony (but also her legal opinion that she believes her Plan
complies with the Bankruptcy Code).  

The Chapter 13 Trustee has filed an Opposition to confirmation of the Fourth Amended Plan,
stating that the Debtor is delinquent one payment of $420.00.  Dckt. 141.

The hearing on the Motion to Dismiss is continued to 2:00 p.m. on November 19, 2024, to be
conducted in conjunction with the hearing on the Motion to Confirm the Fourth Amended Plan.

November 21, 2024 Hearing

The court continued the hearing on this Motion to be conducted in conjunction with the Motion
to Confirm Debtor’s Fourth Amended Plan.  Though the Debtor was still delinquent, a payment was in
process.  The court confirmed the Chapter 13 Plan, and continues this hearing to insure that the defaults are
cured and the Debtor is performing the Plan.

  The hearing on the Motion to Dismiss is continued to 9:00 a.m. on January 22, 2025.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

January 22, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

5. 24-25221-E-13 TAISHAWN/CATHEREAN ORDER TO SHOW CAUSE - FAILURE
MITCHELL TO PAY FEES

Item 5 thru 7 Pro Se 1-3-25 [50]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on January 5, 2025. The court computes that 17 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on December 30, 2024.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.

On January 7, 2025, the court entered an order waiving the filing fee for Debtor’s earlier filed
Amended Schedules.  App. to Waive Filing Fee; Dckt. 15; and Order, Dckt. 52.  

However, the present Order to Show Cause relates to the $310.00 filing fee for this Chapter 13
Case.  The court ordered that it be paid in installments, beginning December 18, 2024, and continuing for
three more installments, with the final installment of $78 due on March 18, 2025.  Order; Dckt. 9.  

It may be that the Debtor confused the waiver of the fee for filing the Amended Schedules with
the filing fees that are due.

At the hearing, xxxxxxx 

January 22, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

6. 24-25221-E-13 TAISHAWN/CATHEREAN MOTION TO DISMISS CASE
DPC-1 MITCHELL 12-27-24 [40]

Pro Se

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on December 27, 2024.  By the court’s
calculation, 26 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Taishawn Khairi Mitchell and Catherean Bobbie Cheronn
Mitchell (“Debtor”), is delinquent $1,900 in plan payments.  Debtor will

January 22, 2025 at 9:00 a.m.
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need to have paid $3,800 to become current by the hearing date.  Mot. 1:25-
2:2, Docket 40.

2. Debtor has not served the notice of commencement, plan, and motion to
confirm on interest parties, despite this court ordering Debtor to do so on
December 20, 2024.  Order, Docket 33.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 42.

DISCUSSION
Delinquent

Debtor is $1,900 delinquent in plan payments, which represents one month of the plan payment. 
Before the hearing, another plan payment will be due.  Failure to make plan payments is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

The court ordered Debtor to serve the Plan and Motion to Confirm on interested parties.  Order,
Docket 33.  Failure to serve the Plan and Motion also amount to unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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7. 24-25221-E-13 TAISHAWN/CATHEREAN ORDER TO SHOW CAUSE - FAILURE
MITCHELL TO PAY FEES

Pro Se 12-3-24 [15]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on December 5, 2024.  The court computes that 48 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $34 due on November 18, 2024.

The Order to Show Cause is discharged and no sanctions are ordered.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $34.

On January 7, 2025, the court entered an order granting Debtor’s Application for waiver of the
$34 filing fee.  Dckt. 52.

The $34 filing fee having been waived, the Order to Show Cause is Discharged.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
are issued pursuant thereto.

January 22, 2025 at 9:00 a.m.
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8. 22-22130-E-13 TONY/ERIKA DURAN MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 12-11-24 [39]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor,  Tony Aguayo Duran and Erika Medina Duran (“Debtor”), is
delinquent $3,786.00 in plan payments.  Debtor will need to have paid
$5,336.00 to become current by the hearing date.  Mot. 1:19-22, Docket 39.

Trustee submitted an unnamed and unsigned Declaration.  Decl., Docket 41.  At the hearing,

xxxxxxx 

DISCUSSION
Delinquent

Debtor is $3,786.00 delinquent in plan payments, which represents multiple months of the
$1,550.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

January 22, 2025 at 9:00 a.m.
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

9. 22-22733-E-13 MATT/ESTHER SANCHEZ MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 11-22-24 [116]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Matt Denny Sanchez and Esther Anna Maria Sanchez
(“Debtor”), is delinquent  $7,700.00 in plan payments.  Mot. 1:24-28,
Docket 116.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 118.

January 22, 2025 at 9:00 a.m.
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DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 120.  Debtor states a Modified Plan will be
on file prior to the hearing on this Motion. 

DISCUSSION
Delinquent

Debtor is $7,700.00 delinquent in plan payments, which represents multiple months of the
$2,500.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor has stated there will be a Modified Plan on file to address the delinquency.  AS of the
court’s review of the Docket on January 15, 2024, no Modified Plan is on the Docket.  

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

January 22, 2025 at 9:00 a.m.
Page 15 of 159



10. 24-24334-E-13 KENNETH WILKINSON ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Item 10 thru 13 11-1-24 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. 
------------------------------------------------  

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 3, 2024.  The court computes that 80 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on October 28, 2024.

The Docket does not reflect any payment of $79 by the Debtor.  The only two installment
payments on the Docket are:

November 12, 2024...............$78

January 11, 2025...................$78

The Order to Show Cause is sustained, and the bankruptcy case shall proceed in
this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions ordered, and the bankruptcy case is dismissed.

January 22, 2025 at 9:00 a.m.
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11. 24-24334-E-13 KENNETH WILKINSON MOTION TO DISMISS CASE
DPC-1 Pro Se 11-15-24 [36]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on November 15, 2024.  By the court’s
calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Kenneth Gene Wilkinson (“Debtor”), is delinquent $20 in plan
payments.  Mot. 1:25-2:15, Docket 36.

2. Debtor has filed wrong form plan and not used the form plan required by
LBR 3015-1(c)(1), EDC 3-080.  Id. at 2:16-17.

3. The Plan appears to simply delay any creditor being paid, the Plan not
realistically attempting to adjust any of the debts.  Id. at 2:23-3:2.

4. Debtor has not submitted the 11 U.S.C. § 521 documents, including an
electronic copy of their photo identification and social security card.  Id. at
3:3-7.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 38.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 49.  Debtor states:

1. Debtor has filed an Amended Plan under the correct Form.  Id. at 1:27-28.

January 22, 2025 at 9:00 a.m.
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2. Debtor has provided Trustee with the requested 11 U.S.C. § 521 documents. 
Id. at 2:1.

3. Debtor acknowledges the delinquency and is currently trying to bring th
Plan current through the TFS system.  Debtor has the funds on hand.  Id. at
2:2-5.

4. Debtor has filed a plan to challenge the validity of creditors' claims, which
is part of his broader legal strategy in related litigation. Debtor intends to
resolve these disputes in a manner consistent with the Chapter 13 process,
ensuring creditors are not unduly prejudiced. Debtor intends to ensure only
valid debts are paid. Debtor intends to use Discovery to determine if
Creditors Claims have merit.  Id. at 2:25-3:1.

5. Debtor formally objects to any Claims Creditors have filed on the grounds
that the Creditor must furnish the original document to definitively prove
they are the true holders of the original wet ink signed note or application
for service. Creditors must also furnish the GAAP accounting proving they
suffered a loss to validate their claim.  Id. at 4:17-20.

With respect to the Amended Plan being prosecuted, rather than the case being dismissed, the
Debtor believes that it is in the best interests of the Bankruptcy Estate, stating:

Best Interest of Debtor's Estate: Allowing this case to proceed is in the best interest
of the Debtor's Estate because the debtor is in possession of information that
systematically challenges, one by one, each of the Creditors claims through
Discovery that will irrefutably uncover the truth on who the rightful Creditor is in the
context of the Debtor Creditor relationship. Debtor recognizes Trustees Fiduciary
obligation to balance what is in the best interest of both the Creditors, and the
Debtor's Estate. However, the Debtor asserts that the Creditors do not have a valid
claim and respectfully and humbly invokes the fiduciary obligation of the Trustee to
do what is in the best interest of the Debtor's Estate by allowing this case to proceed
to discovery where the truth can be revealed. Debtor asserts that the Creditors Claims
arise from Purchase Money Loans and Open Ended Consumer Credit Agreements
where the Debtor in all cases, exchanged the first instance of value through the
tendering of valuable consumer paper in Consumer Credit Transactions for personal
household goods. Creditors have a duty to furnish original documentation proving
the validity of their claims in accordance with FRE Rule 1002 and 1003.

DISCUSSION

Debtor appears to have addressed some of Trustee’s issues, including filing the Plan on the
correct plan form as well as providing the requested identification documents.  However, the court echos
the Trustee’s concern that this Plan appears to be nothing more than a tool used to prosecute related
litigation.  Debtor states himself that the Plan is part of a larger litigation strategy to disprove the validity
of various creditors’ claims.

January 22, 2025 at 9:00 a.m.
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The terms of the Amended Plan as summarized by the court are (identified by paragraph number
of the Amended Plan):

2.01. Provides for monthly plan payments of $20.

2.03. Term of the Plan is 60 months.

3.07 No Class 1 Secured Claims are provided for.

3.08 One Secured Claim is provided for in Class 2(c), stating that the purchase money
Secured Claim of PHH Mortgage and the Secured Claim of El Dorado Irrigation
District are reduced to $0.00.

There are no Class 3 Surrender Claims, no Class 4 Direct Payment Claims, no Class 5
Priority Claims, no Class 6 Special Treatment Unsecured Claims, or Class 7 General Unsecured
Claims provided for in the Plan.

There are no Nonstandard Provisions to the Amended Plan.

Amended Plan; Dckt. 51.

There is a process by which Debtor would challenge the validity or amount of an asserted claim:
through filing an Objection to Claim.  The Bank of New York Mellon Trust Company has filed a claim in
the amount of $277,124.94.  POC 1-1.  The court has not seen an Objection to this claim on the Docket.  

Section 502(a) provides that a claim supported by a Proof of Claim is allowed unless a party in
interest objects.  Once an objection has been filed, the court may determine the amount of the claim after
a noticed hearing. 11 U.S.C. § 502(b).  It is settled law in the Ninth Circuit that the party objecting to a proof
of claim has the burden of presenting substantial evidence to overcome the prima facie validity of a proof
of claim, and the evidence must be of probative force equal to that of the creditor’s proof of claim. Wright
v. Holm (In re Holm), 931 F.2d 620, 623 (9th Cir. 1991); see also United Student Funds, Inc. v. Wylie (In
re Wylie), 349 B.R. 204, 210 (B.A.P. 9th Cir. 2006). Substantial evidence means such relevant evidence as
a reasonable mind might accept as adequate to support a conclusion, and requires financial information and
factual arguments. In re Austin, 583 B.R. 480, 483 (B.A.P. 8th Cir. 2018).    Notwithstanding the prima facie
validity of a proof of claim, the ultimate burden of persuasion is always on the claimant. In re Holm, 931
F.2d at p. 623.

Without the claims of the various creditors being properly addressed in bankruptcy, the case is
not moving forward, Debtor’s proposed Plan not sufficiently addressing creditors’ claims. 

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

January 22, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

12. 24-24334-E-13 KENNETH WILKINSON ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

1-3-25 [45]

Final Ruling
-----------------------------------     
 

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on January 5, 2024.  The court computes that 17 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 26, 2024.

The Docket states only two installment payments by the Debtor, which are:

November 12, 2024...............$78

January 11, 2025...................$78

The Order to Show Cause is discharged, no sanctions ordered.

The court’s docket reflects that the default of $78 in payment that is the subject of the Order to
Show Cause has been cured. That payment was made on November 12, 2024.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharge, with no 
sanctions ordered.

January 22, 2025 at 9:00 a.m.
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13. 24-24334-E-13 KENNETH WILKINSON ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

12-3-24 [40]

Final Ruling
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on December 5, 2024.  The court computes that 48 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 26, 2024.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 26, 2024.

The Docket states only two installment payments by the Debtor, which are:

November 12, 2024...............$78

January 11, 2025...................$78

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured, with the installment fee being paid on January 11, 2025.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, and no
sanctions ordered.

January 22, 2025 at 9:00 a.m.
Page 21 of 159

http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24334
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24334&rpt=SecDocket&docno=40


14. 19-21435-E-13 HORTENCIA NUNEZ MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 12-11-24 [120]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Hortencia M. Nunez (“Debtor”), is delinquent $3,692.00 in plan
payments. Debtor is currently in month 69 of a 66-month plan so the
delinquent amount is the amount required to complete the case and no
further payments will come due prior to the hearing. Mot. 1:26-28, Docket
120.

2. For every additional month that the case does not complete, an additional
amount of $1,900.46 will be due and added to the above amount needed to
complete the case. This additional amount includes the Debtor’s Class 1
mortgage and the Trustee’s fees on that amount. This case was filed on
March 8, 2019. The Debtor has paid $131,768.00 into the Plan to date.  Id.
at 2:1-6.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 122.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 124, 125. 
Debtor states she has enough monies to remit the final payment before January 25, 2025.  Decl. ¶ 3, Docket
124.  However, Debtor requests she pay the mortgage lender directly beginning from the October 2024 date,
not the Trustee, and that the Plan complete with this final payment.   

Debtor asserts the amount to complete the Plan is $1,955.44.  Opp’n 2:5, Docket 125.

January 22, 2025 at 9:00 a.m.
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DISCUSSION
Delinquent

Debtor is delinquent in plan payments, but the amount of the delinquency is disputed.  Trustee
states the delinquency is $3,692.00, and that number continues to grow as Debtor does not make the
payment.  Debtor asserts the delinquency is roughly half of that amount, and requests the plan complete after
she pays the lesser amount, and she would then make payments directly to her mortgagee.  At the hearing,

xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

15. 24-20442-E-13 ROBERT/ROBBYN PEDERSEN MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 12-11-24 [43]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2025.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

January 22, 2025 at 9:00 a.m.
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1. The debtor, Robert Martin Pedersen and Robbyn Ranee Pedersen
(“Debtor”), is delinquent $6,720.00 in plan payments.  Debtor will need to
have paid $10,900.00 to become current by the hearing date.  Mot. 1:19-22,
Docket 43.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 45.

DEBTOR’S RESPONSE

Debtor filed a Declaration in response on January 8, 2025. Docket 47.  Debtor states the
delinquency will be cured prior to the hearing date. 

DISCUSSION
Delinquent

Debtor is $6,720.00  delinquent in plan payments, which represents more than a month of the 
$4,180.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current, at the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx..

January 22, 2025 at 9:00 a.m.
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16. 24-24542-E-13 MONALISA SILAPAN MOTION TO CONVERT CASE FROM
WW-1 Mark Wolff CHAPTER 13 TO CHAPTER 11

1-8-25 [47]
Item 16 thru 18

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Chapter 13 Trustee, creditors and parties in interest, and Office of the United States
Trustee on January 8, 2025.  By the court’s calculation, 14 days’ notice was provided.  14 days’ notice is
required.

The Motion to Convert was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing, unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing, ---------------------------------.

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under
Chapter 11 is xxxxxxx.

Debtor Monalisa Silapan (“Debtor”) moves this court for an order converting the case from
Chapter 13 to one under Chapter 11.   Debtor seeks relief pursuant to 11 U.S.C. § 1307(d).  11 U.S.C. §
1307(d) states:

(d) Except as provided in subsection (f) of this section, at any time before the
confirmation of a plan under section 1325 of this title, on request of a party in interest
or the United States trustee and after notice and a hearing, the court may convert a
case under this chapter to a case under chapter 11 or 12 of this title. . .

(f) The court may not convert a case under this chapter to a case under chapter 7, 11,
or 12 of this title if the debtor is a farmer, unless the debtor requests such conversion.

Collier’s Treatise on Bankruptcy states on the subject:
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The court has discretion to deny a motion to convert the case to chapter 11 or chapter
12. Thus, for example, a court may deny a conversion motion if the court does not
believe a plan under the desired chapter can be effectuated.

8 COLLIER ON BANKRUPTCY ¶ 1307.05.

There has been no confirmed plan in the case.  Debtor is not a farmer.  Debtor testifies that she
wishes to run care homes and repay creditors through that business.  Decl. ¶ 4, Docket 49.  

RESPONSE PLEADINGS FILED BY
MICHAEL HARRINGTON, ESQ.

On January 15, 2025, Michael Harrington (“Creditor”) filed “Reply” pleadings to his own Motion
to Convert the Case to one under Chapter 7.  Dckts. 53-56.  However, he immediately states that since it
appears this Motion to Convert the Case to one under Chapter 11 is a de facto opposition to his Motion, he
files a response to the Debtor’s Motion as a Reply to his own Motion to Convert to Chapter 7.

The court considers the “Reply” as an opposition to the Motion to Convert to Chapter 11.

In the first Reply Pleading, Dckt. 33, Creditor states the following points as opposition to the
conversion of this Case to one under Chapter 11:

A. The Debtor admits that she suffers from a continuing long term disability and “cannot
go out.”  Reply, p. 1:26-28; Dckt. 53.

B. The Debtor admits to a long time financial addiction at multiple locations that has
caused the loss of significant monies.  Id. at 2:3-7.

C. The Debtor stole $160,000 from the sale of a care home by a contrived sale of a care
home.  Id. at 2:9-11.

D. Debtor does not provide any basis for her competency to run care homes, have
responsibility for the care of elders, or her ability to properly handle monies of others. 
Id. at 2:17-23.  

The Transcript from the Initial 341 Meeting is provided as Exhibit 1.  Dckt. 54.  

The Declaration of Creditor is provided in Reply to the Debtor’s request this Case to one under
Chapter 11.  Dckt. 56.  The Declaration cites to specific portions of the 341 Transcript relating to Debtor’s
medical disabilities, as well as her financial addictions.

TRUSTEE’S REPLY PLEADINGS

In a Reply to his own Motion to Convert the Case to one under Chapter 7, the Trustee makes
points as to why this Case should not be converted to one under Chapter 11.  Dckt. 51. 

DISCUSSION
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In her Declaration, Debtor does not address her medical disabilities and her financial disabilities
which were the subject of discussion at the November 21, 2024 341 Meeting.  Dckt. 49.  In it Debtor merely
states that she is operating two care homes.  Dec., ¶ 3; Dckt. 49.  On Schedule I, filed October 9, 2024,
Debtor lists having $6,808 in monthly net income from operating “Healthman Care home” as a sole
proprietor.  Dckts. 1 at p. 55-56.  She states that she has being doing that for one month.

On Schedule A/B Debtor lists having two limited liability companies, The Care Group, LLC,
which she states a 100% membership interest, with a value of $50,000.  Dckt. 1 at 15.  Debtor also lists Best
Care, LLC, as a former business that operated healthcare homes, but that is no longer in business.  Id. 

In response to Question 27 on Schedule A/B, Debtor states that she has no business or
professional licenses.  Id. at 16.  Debtor also states in response to Question 37 on Schedule A/B that she has
no “Business-Related Property You Own or Have an Interest In.”  Id. 

On Schedule A/B Debtors states that she has no interest in any real property (Question 1), but
that she has interests in a 2017 BMW, 2018 Audi, 2022 Mercedes, and 2019 Mercedes (Question 3).  Id. at
12-13.

At this juncture, it appears that serious questions arise as to Debtor’s physical ability to operate
a home care services business and her ability to fulfill the fiduciary duties of a debtor/debtor in possession
and plan administrator.

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by Monalisa Silapan
(“Debtor”), having been presented to the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is xxxxxxx.

January 22, 2025 at 9:00 a.m.
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17. 24-24542-E-13 MONALISA SILAPAN MOTION TO DISMISS CASE AND/OR
DPC-2 Mark Wolff MOTION TO CONVERT CASE FROM

CHAPTER 13 TO CHAPTER 7
12-18-24 [29]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 18, 2024.  By
the court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Convert has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  The defaults of the non-responding parties and other parties in interest are entered.

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under
Chapter 7 is xxxxxxx.

This Motion to Convert the Chapter 13 bankruptcy case of Monalisa Silapan (“Debtor”) has been
filed by David Cusick (“Movant”), the Chapter 13 Trustee.  Movant asserts that the case should be dismissed
or converted based on the following grounds:

A. As the court has determine Debtor is not eligible for relief under Chapter 13
due to the debt limits, no Plan can be confirmed.  There are potentially
assets for creditors if the case were converted, so Trustee recommends
conversion. 

See Civil Minutes, court finding that the amount of unsecured claims total ($788,961), which exceeds the
($465,275) amount provided in 11 U.S.C. § 109(3), as of the October 9, 2024 filing of this Case.  Dckt. 38
at p. 2-3.

Trustee filed a Response to his own Motion on January 14, 2025. Dckt. 51.  Trustee states
Debtor’s own Motion to Convert reads like a counter-motion pursuant to Local Bankruptcy Rule 9014-1(i).
Trustee states that Debtor’s Motion incorrectly states $220,000.00 as the non-exempt equity number, and
as discussed in the declaration in support of the motion, Debtor showed $230,000.00 for sale of unidentified
businesses; however, the amount may have been $220,000.00 for the sale of two care homes.

January 22, 2025 at 9:00 a.m.
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Trustee further states that Debtor has provided more information to the Trustee about gambling,
specifically a Win/Loss Statement dated for 2022 from Grand Sierra Casino showing $2,096 of winning
jackpots and $2,376.10 of net slot losses, and a Win/Loss Information dated 9/23/24 from MGM Resorts
for Aria and Bellagio showing estimate losses of $25,753.16. The information the Trustee has received to
date does not document the majority of the losses.

APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis: “[f]irst,
it must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has been made,
a choice must be made between conversion and dismissal based on the ‘best interests of the creditors and
the estate.’” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006) (citing Ho v. Dowell
(In re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:

[O]n request of a party in interest or the United States trustee and after notice and a
hearing, the court may convert a case under this chapter to a case under chapter 7 of
this title, or may dismiss a case under this chapter, whichever is in the best interests
of creditors and the estate, for cause . . . .

11 U.S.C. § 1307(c).  The court engages in a “totality of circumstances” test, weighing facts on a case-by-
case basis and determining whether cause exists, and if so, whether conversion or dismissal is proper.
Drummond v. Welsh (In re Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re Leavitt),
171 F.3d 1219 (9th Cir. 1999)).  Bad faith is one of the enumerated “for cause” grounds under 11 U.S.C.
§ 1307. Nady v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011) (citing In re
Leavitt, 171 F.3d at 1224).

DISCUSSION

The court finds that grounds exist for conversion.  Specifically, Debtor is not eligible for relief
in Chapter 13.  See Civil Minutes, Docket 38 However, Debtor has filed her own Motion to Convert the case
to one under Chapter 11 being heard in conjunction with this Motion.  DCN. WW-1.  

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by David Cusick
(“Movant”), the Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is xxxxxxx.

January 22, 2025 at 9:00 a.m.
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18. 24-24542-E-13 MONALISA SILAPAN CONTINUED MOTION TO CONVERT
MJH-2 Mark Wolff CASE FROM CHAPTER 13 TO CHAPTER

7
12-31-24 [33]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on
December 18, 2024.  By the court’s calculation, 22 days’ notice was provided.  14 days’ notice is required.

The Motion to Convert was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing, unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing, ---------------------------------.

The Motion to Convert the Chapter 13 Bankruptcy Case to a Case under
Chapter 7 is xxxxxxx.

Creditor Michael J. Harrington, as Trustee of the Michael J. Harrington Living Trust established
August 20, 2023, aka Claim No. One (“Creditor”) moves this court for an Order converting this Chapter 13
case to a proceeding under Chapter 7 pursuant to 11 U.S.C. § 1307(c)(1) and (5).  Creditor asserts that the
case should be dismissed or converted based on the following grounds:

A. On December 17, 2024, the Court sustained two objections to confirmation
(DCN: DPC1 and MJH-1) and found that Debtor was not eligible pursuant
to 11 U.S.C. 109(e). No Chapter 13 Plan can be confirmed.  Mot. 2:11-13,
Docket 33.

B. The case should be converted as the Chapter 13 Trustee, David Cusick, has
presented evidence in his own Motion (DCN. DPC-2) that Debtor has
significant assets.  Id. at 2:19-24.

Additional Pleading Filed

On January 15, 2025, Movant filed additional pleadings under this Docket Control Number,
which appear to be response pleadings to the Motion by Debtor to convert the case to one under Chapter 11. 

January 22, 2025 at 9:00 a.m.
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The court addresses these “Reply Pleadings” filed under Docket Control Number MJH-2 in connection with
the Debtor’s Motion to Convert the Case to one under Chapter 11.

APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis: “[f]irst,
it must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has been made,
a choice must be made between conversion and dismissal based on the ‘best interests of the creditors and
the estate.’” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006) (citing Ho v. Dowell
(In re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:

[O]n request of a party in interest or the United States trustee and after notice and a
hearing, the court may convert a case under this chapter to a case under chapter 7 of
this title, or may dismiss a case under this chapter, whichever is in the best interests
of creditors and the estate, for cause . . . .

11 U.S.C. § 1307(c).  The court engages in a “totality of circumstances” test, weighing facts on a case-by-
case basis and determining whether cause exists, and if so, whether conversion or dismissal is proper.
Drummond v. Welsh (In re Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re Leavitt),
171 F.3d 1219 (9th Cir. 1999)).  Bad faith is one of the enumerated “for cause” grounds under 11 U.S.C.
§ 1307. Nady v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011) (citing In re
Leavitt, 171 F.3d at 1224).

DISCUSSION

The court indeed found in its Civil Minutes at Docket 39 that Debtor’s unsecured debts exceeded
the debt limit of Chapter 13.  Debtor’s inability to prosecute a Chapter 13 case for eligibility reasons
constitutes a for cause reason for dismissal or conversion.  As there may be assets available for creditors if
the case were converted to one under Chapter 7, the court finds conversion is appropriate.  

Cause exists to convert this case pursuant to 11 U.S.C. § 1307(c).  However, Debtor has filed
her own Motion to Convert the case to one under Chapter 11 being heard in conjunction with this Motion. 

DCN. WW-1.  At the hearing, xxxxxxx

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by Creditor Michael J.
Harrington, as Trustee of the Michael J. Harrington Living Trust established August
20, 2023, aka Claim No. One, having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause appearing,

January 22, 2025 at 9:00 a.m.
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IT IS ORDERED that the Motion to Convert is xxxxxxx.

19. 22-20947-E-13 JACOB ALMAGUER MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 11-15-24 [33]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jacob Anthony Almaguer (“Debtor”), is delinquent $1,678.31
in plan payments. Debtor will need to have paid $5,048.91 to become
current by the hearing date. Mot. 1:19-22, Docket 33.

Trustee submitted the Declaration of Kristen Koo  to authenticate the facts alleged in the Motion. 
Decl., Docket 35.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 7, 2025. Dockets 38.  Debtor
states the delinquency will be cured prior to the hearing date. Response 1:19-21, Docket 38. 

DISCUSSION
Delinquent

Debtor is $1,678.31 delinquent in plan payments, which represents one month of the $1,685.30
plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

January 22, 2025 at 9:00 a.m.
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Debtor states the delinquency will be cured before the hearing and bring the plan current. 

At the hearing xxxxxxx. 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx. 

20. 24-24047-E-13 RAQUEL BURKE MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 12-11-24 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

January 22, 2025 at 9:00 a.m.
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1. The debtor, Raquel Helen Burke (“Debtor”), is delinquent $1,719.80 in plan
payments. Debtor will need to have paid $3,379.70 to become current by the
hearing date. Mot. 1:19-22, Docket 25.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 27.

DEBTOR’S RESPONSE

Debtor filed a Response on January 7, 2025. Docket 29.  Debtor states the delinquency will be
cured prior to the hearing date. Response 1:19, Docket 29.

DISCUSSION

Delinquent

Debtor is $1,719.80 delinquent in plan payments, which represents multiple months of the
$1,659.90 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx. 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx. 

January 22, 2025 at 9:00 a.m.
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21. 24-22050-E-13 JOSE GARCIA CONTINUED MOTION TO DISMISS
DPC-3 Peter Macaluso CASE

10-29-24 [99]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 29, 2024.  By the
court’s calculation, 15 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  

The Motion to Dismiss is xxxxxxx.

January 22, 2025 Hearing

Debtor filed an Opposition on January 8, 2025.  Docket 109.  Debtor states he will be current
prior to the hearing.

Trustee filed a Response on January 9, 2025.   Trustee noted there have been no payments made
since September 20, 2024.  Docket 110.

At the hearing, xxxxxxx

REVIEW OF THE MOTION

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor,  Jose Antonio Garcia (“Debtor”), is delinquent $5,330.00 in
plan payments.  Mot. 1:25-2:11, Docket 99.

January 22, 2025 at 9:00 a.m.
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2. Debtor may not have filed his tax return for 2023 based on the claim of the
Internal Revenue Service.  Id. at 2:13-15.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 100.

DISCUSSION

Delinquent

Debtor is $5,330 delinquent in plan payments, which represents one month of the plan payment. 
Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
Moreover, Debtor may not have filed the required postpetition tax refunds.  At the hearing, counsel for the
Trustee reports that the delinquency remains and no tax returns have been provided by the Trustee.

Debtor’s counsel states that a TFS payment was initiated on November 12, 2024, for the
$5,330.00.  Trustee’s counsel states that it is in process, but is not designated as certified funds.

The hearing is continued to 9:00 a.m. on January 22, 2024.  If the cure payment has been made,
the Chapter 13 Trustee may dismiss this Motion.  If not paid, any opposition by Debtor must be filed and
served on or before January 8, 2025.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

January 22, 2025 at 9:00 a.m.
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22. 24-25153-E-13 CLAUDINE BINGHAM MOTION TO DISMISS CASE
DPC-1 Teresa Hung-Nguyen 1-8-25 [65]

Item 22 thru 23

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 8, 2025.  By the
court’s calculation, 14 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Claudine Marine Bingham (“Debtor”), is delinquent $500 in
plan payments.  Mot. 1:27, Docket 65.

2. Debtor, and the Debtor’s attorney, failed to appear and be examined at the
First Meeting of Creditors held on January 2, 2025.  Id. at 1:24-26.

Trustee submitted the Declaration of Teryl Wegemer to authenticate the facts alleged in the
Motion.  Decl., Docket 67.

DEBTOR’S RESPONSE

Debtor filed a Response on January 17, 2025.  Docket 72.  Debtor states that she will appear at
the continued meeting.  Resp. 2:1-5.  Debtor states she has cured the delinquency.  Id. at 2:7-10.

January 22, 2025 at 9:00 a.m.
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DISCUSSION
Delinquent

Debtor is $500 delinquent in plan payments, which represents less than a month of the $1,100
plan payment.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Failed to Appear at § 341 Meeting of Creditors

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

23. 24-25153-E-13 CLAUDINE BINGHAM ORDER TO SHOW CAUSE - FAILURE
Teresa Hung-Nguyen TO PAY FEES

12-19-24 [45]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 21, 2024.  The court computes
that 32 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on December 16, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

January 22, 2025 at 9:00 a.m.
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The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

24. 24-24554-E-13 JOLENE NORTON MOTION TO DISMISS CASE
DPC-1 Pro Se 12-10-24 [28]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on December 10, 2024.  By the court’s
calculation, 43 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor (pro se) has not filed opposition.  If the pro se Debtor appears at the hearing, the court
shall consider the arguments presented and determine if further proceedings for this Motion are appropriate.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jolene Norton (“Debtor”), is delinquent $700.00 in plan
payments.  Debtor will need to have paid $1,400 to become current by the
hearing date.  Mot. 2:5-10, Docket 28.

2. Debtor failed to appear and was not examined at the First Meeting of
Creditors held on December 5, 2024.  Id. at 1:24-25.

January 22, 2025 at 9:00 a.m.
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3. Debtor failed to provide to Trustee with verification of both the Social
Security number and identification.  Id. at 2:2-3.

4. Debtor failed to provide the Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11 U.S.C.
§521(a)(1)(B)(iv).  Id. at 2:12-15.

5. Debtor has failed to provide the Trustee with any tax transcript or copies of
the Federal Income Tax Return with attachments for the most recent
pre-petition tax year for which a return was required.  Id. at 2:16-20.

6. The Plan has been incorrectly filled out.  Debtor has not provided a duration
for the Plan, and no creditors have been listed.  Id. at 2:21-3:2.

Trustee submitted the Declaration of Teryl Wegemer to authenticate the facts alleged in the
Motion.  Decl., Docket 30.

DISCUSSION
Delinquent

Debtor is $700.00 delinquent in plan payments, which represents one month of the plan payment. 
Before the hearing, another plan payment will be due.  Failure to make plan payments is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failed to Appear at § 341 Meeting of Creditors

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

Failure to Authenticate Identification
Prior to Meeting of Creditors

Fed. R. Bankr. P. 4002(b)(1)(A) and (B) state:

(b) Individual Debtor's Duty To Provide Documentation.

(1) Personal Identification. Every individual debtor shall bring to the meeting
of creditors under §341:

(A) a picture identification issued by a governmental unit, or other
personal identifying information that establishes the debtor's identity;
and

(B) evidence of social-security number(s), or a written statement that
such documentation does not exist.

January 22, 2025 at 9:00 a.m.
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Here, Debtor has not complied with this rule as Trustee informs the court he did not provide the required
identification.  That is cause for dismissal.
[Failure to Provide Pay Stubs

Debtor has not provided Trustee with employer payment advices for the sixty-day period
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A).  Debtor has failed to provide all necessary pay stubs.  That is cause to deny confirmation.
11 U.S.C. § 1325(a)(1).

Failure to Provide Tax Returns

Debtor did not provide either a tax transcript or a federal income tax return with attachments for
the most recent pre-petition tax year for which a return was required. See 11 U.S.C. § 521(e)(2)(A)(i); FED.
R. BANKR. P. 4002(b)(3).  Debtor has failed to provide the tax transcript.  That is cause to deny confirmation.
11 U.S.C. § 1325(a)(1).

Incomplete Plan

Finally, Debtor has submitted a Plan that omits many key elements.  Debtor has not listed
creditors or priority debts, Debtor has not provided a duration for the Plan, and Debtor has not scheduled
any dividend to general unsecured claims.  Such a Plan is not confirmable, Trustee having no direction on
how to administer plan payments.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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25. 24-23957-E-13 PRITAM SINGH MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 12-9-24 [40]

Item 25 thru 26

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Pritam Singh (“Debtor”), is delinquent $500.00 in plan
payments.  Debtor will need to have paid $750.00 to become current by the
hearing date.  Mot. 1:24-25, Docket 40.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 42.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on  January 8, 2025. Dockets 51, 52.  Debtor
states the delinquency will be cured prior to the hearing date. Response 1:24, Docket 51. Debtor also states
that they intend to file and serve an Amended plan on or before the hearing date. Id. at 1:25-26. 

DISCUSSION

Delinquent

Debtor is $500.00 delinquent in plan payments, which represents multiple months of the $250.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Debtor states that they intend to file and serve an Amended plan. But as of January 15, 2025, no
plan has been filed. 

Plan and Motion to Confirm Filed

Debtor has filed a First  Amended Plan (Dckt. 59) and Motion to Confirm (Dckt. 57) to address
the defaults.  From the court’s preliminary review, it appears that the Motion states grounds with
particularity upon which relief is based and that two Declarations in support, the Debtor’s and Debtor’s Son, 
(Dckts. 60, 63) states personal knowledge testimony in support of the Motion to Confirm.

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 

26. 24-23957-E-13 PRITAM SINGH ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

12-9-24 [39]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 11, 2024.  The court computes
that 42 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 2, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

27. 24-24160-E-13 MAI TRANG LE AND NHAT MOTION TO DISMISS CASE
DPC-2 TRAN 12-27-24 [33]

Peter Macaluso

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 27, 2024.  By
the court’s calculation, 26 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the

hearing, the court will take up the merits of the motion.  At the hearing xxxxxxx.

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Mai Trang Tracy Le and Nhat Van Tran (“Debtor”), is
delinquent $706.68 in plan payments.  Debtor will need to have paid
$706.68 to become current by the hearing date.  Mot. 1:24-26, Docket 33.

2. According to Trustee, there are $2,603.00 of non-exempt equity where the
plan proposes no less than 0% and  filed priority claims of $40,488.92. Mot.
2:12-15, Docket 33. As such, Trustee asks that the case be dismissed rather
than converted. Id. 

3. The court sustained Trustee’s Objection to Confirmation of the previous
Plan on November 22, 2024.  Order, Docket 30.  Debtor has not filed an
Amended Plan or Motion to Confirm since the court sustained the
Objection.  Mot. 2:8-12, Docket 33.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 35.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 37, 38.  Debtor
states that they intend to file and serve a Modified Plan on or before the hearing date. Response 1:25-26,
Docket 37. 

DISCUSSION

Delinquent

Debtor is $706.68 delinquent in plan payments, which represents one month of the $4,703.34
plan payment.   Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on November 22, 2024.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting
a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss xxxxxxx.

28. 22-22063-E-13 LYLE/SHARON SHEPHERD MOTION TO DISMISS CASE
DPC-2 Scott Johnson 11-22-24 [62]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Lyle William Shepherd and Sharon Ann Shepherd (“Debtor”),
is delinquent  $132,600.00 in plan payments.  Debtor will need to have paid 
$132,600.00 to become current by the hearing date.  Mot. 1:24-26, Docket
62.

2. Debtor is in month 27 of a 21-month plan. Mot. 1:25, Docket 62. Debtor’s
plan calls for a refinance of Debtor’s home to find the lump sum payment.
Id. at 27-28. As of January 16, 2025, that has not occurred. Id. at 1:28-2:1.

3. According to Trustee, there is $27,758.00 in non-exempt equity, which
consists of vehicles, household goods, appliances, bank accounts, and tools
of trade. Mot. 2:6-9, Docket 62. Trustee states that because Debtor is in
month 27 of a 20-month plan, the Trustee believes that conversion to
Chapter 7 is not in the best interest of creditors or the estate. Id. at 2:6-13. 

January 22, 2025 at 9:00 a.m.
Page 46 of 159

http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-22063
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=662053&rpt=Docket&dcn=DPC-2
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-22063&rpt=SecDocket&docno=62


Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 64.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 66.  Debtor states that they intend to file a
Modified Chapter 13 plan to extend the time to refinance their property while continuing payments to the
secured creditors. Response 2:4-5, Docket 66. According to Debtor, they have not been able to refinance
their loan as of January 8, 2025. Id. at 2:1-2. 

DISCUSSION

Delinquent

Debtor is $132,600.00 delinquent in plan payments, which represents the amount required to
complete the case.  The reason for the large delinquency is due to Debtor’s Plan calling for a refinance with
a lump sum payment being made.  Debtor has not yet received the refinance, so the Plan is delinquent that
large payment.  Additionally, as of January 16, 2025, Debtor has not filed a Modified Chapter 13 Plan. 

At the hearing xxxxxxx.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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29. 24-21763-E-13 MARISA ORTIZ MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 11-22-24 [67]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2025.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Marisa Tomei Ortiz (“Debtor”), is delinquent $3,397.54 in plan
payments.  Mot. 1:26, Docket 67.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 69.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 71, 72.  Debtor
states the delinquency will be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $3,397.54  delinquent in plan payments, which represents multiple months of the plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

30. 24-25263-E-13 JULIA WOULFE ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

12-27-24 [24]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 29, 2024.  The court computes
that 24 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on December 20, 2024.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

31. 20-20164-E-13 CAROL ANGLIN MOTION TO DISMISS CASE
DPC-3 Michael Hays 11-15-24 [74]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Carol Ann Anglin (“Debtor”), is delinquent $9,591.00 in plan
payments.  Debtor will need to have paid  $15,985.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 74.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 76.

DEBTOR’S RESPONSE

Debtor filed a Response on January 6, 2025. Docket 78.  Debtor states the case will be converted
to one under Chapter 7 on or before January 17, 2025. 

DISCUSSION
Delinquent

Debtor is $9,591.00 delinquent in plan payments, which represents multiple months of the
$3,197.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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On January 16, 2025, the Debtor converted this Case to one under Chapter 7.  Vol. Conv.; Dckt.
79

The Case having been converted to one under Chapter 7, the Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, the Bankruptcy Case having been
converted to one under Chapter 7, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

32. 22-21164-E-13 DONNA HEISCHOBER MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 12-11-24 [36]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor,  Donna Louise Heischober (“Debtor”), is delinquent $9,095.68
in plan payments.  Debtor will need to have paid  $12,570.68 to become
current by the hearing date.  Mot. 1:19-22, Docket 36.

Trustee submitted an unsigned Declaration from an unnamed declarant.  At the hearing,

xxxxxxx 

DISCUSSION

Delinquent

Debtor is $9,095.68  delinquent in plan payments, which represents multiple months of
the$3,475.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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33. 24-24764-E-13 KEANNA ALMEDA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

33 thru 34 12-27-24 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney],
and Chapter 13 Trustee as stated on the Certificate of Service on December 29, 2024.  The court computes
that 24 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 23, 2024.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $78.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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34. 24-24764-E-13 KEANNA ALMEDA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

11-27-24 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling,
then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney],
and Chapter 13 Trustee as stated on the Certificate of Service on November 29, 2024.  The court computes
that 54 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on November 22, 2024.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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35. 22-20066-E-13 BONNIE PYEATT MOTION TO DISMISS CASE
DPC-3 Michael Hays 12-11-24 [75]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Bonnie Sue Pyeatt (“Debtor”), is delinquent  $772.00 in plan
payments.  Debtor will need to have paid $1,158.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 75.

Trustee submitted an unsigned Declaration with an unnamed declarant.  Docket 77. At the

hearing, xxxxxxx 

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 7 and 9, 2025. Dockets 79, 81. 
Debtor states the delinquency will be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $772.00 delinquent in plan payments, which represents multiple months of the  $386.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor asserts the delinquency will be cured. 

At the hearing, xxxxxxx .
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

36. 21-23467-E-13 CHARLEEN PERCOATS MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 11-15-24 [43]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Charleen Walker Percoats (“Debtor”), is delinquent $540.00 in
plan payments.  Debtor will need to have paid $1,080.00 to become current
by the hearing date.  Mot. 1:19-22, Docket 43.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 45.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on November 18, 2024. Dockets 47, 48. 
Debtor agrees that there is a delinquency, but disagrees on the amount of the delinquency.  Debtor states
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October of 2024 was the final month of this 36 month plan.  Therefore, the amount needed to pay off her
plan is $858.63 plus nominal interest for each month after November.  Opp’n 1:23-2:7, Docket 47.

DISCUSSION

Delinquent

The amount of the delinquency is disputed.  Trustee asserts the delinquency will be $1,080 by
the hearing date, where Debtor asserts that number is $858.63.  Debtor states she will pay that amount prior
to the hearing.  The court has not seen any evidence of a payment being made.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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37. 18-25370-E-13 JESSE ORTIZ MOTION TO DISMISS CASE
DPC-12 Peter Macaluso 11-15-24 [239]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jesse Soto Ortiz (“Debtor”), is delinquent $8,214.35 in plan
payments.  Debtor will need to have paid $24,577.49 to become current by
the hearing date.  Mot. 1:19-21, Docket 239.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 241.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Dockets 243.  Debtor states the delinquency will
be cured prior to or on the hearing date. Response 1:24-25, Docket 243. 

DISCUSSION

Delinquent

Debtor is $8,214.35 delinquent in plan payments, which represents approximately one month of
the $8,181.57 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make
plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

38. 24-24470-E-13 MARY JOHNSON MOTION TO DISMISS CASE
DPC-2 Douglas Jacobs 12-9-24 [29]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Mary Lou Johnson (“Debtor”), is delinquent $2,947.07 in plan
payments.  Debtor will need to have paid $5,894.14 to become current by
the hearing date.  Mot. 1:24-26, Docket 29.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 31.

DEBTOR’S RESPONSE
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Debtor filed a Response on January 2, 2025. Docket 36.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION
Delinquent

Debtor is $2,947.07 delinquent in plan payments, which represents one month of the $2,947.07
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing xxxxxxx.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss xxxxxxx
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39. 21-20072-E-13 THOMAS GUZMAN MOTION TO DISMISS CASE
DPC-1 Seth Hanson 11-15-24 [26]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Thomas Joshua Guzman (“Debtor”), is delinquent $1,200.00 in
plan payments.  Debtor will need to have paid $2,000.00 to become current
by the hearing date.  Mot. 1:19-21, Docket 26.

Trustee submitted the Declaration of  Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 28.

DEBTOR’S RESPONSE

Debtor has not filed a Response as of January 16, 2025. 

DISCUSSION

Delinquent

Debtor is $1,200.00 delinquent in plan payments, which represents multiple months of the
$400.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor has paid a total of $16,800.00 with the last payment received on July 12, 2024. Mot. 1:18,
Docket 26. 
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At the hearing xxxxxxx

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

40. 24-24876-E-13 MONICA QUEROL MOTION TO DISMISS CASE
DPC-1 Pro Se 12-13-24 [20]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on December 13, 2024.  By the court’s
calculation, 40 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor (pro se) has not filed opposition.  If the pro se Debtor appears at the hearing, the court
shall consider the arguments presented and determine if further proceedings for this Motion are appropriate.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Monica Louise Querol (“Debtor”), is delinquent $366.66 in
plan payments.  Mot. 1:25, Docket 20.

2. Debtor failed to appear at the meeting of creditors held on December 2,
2024.  Id. at 2:3-4.

3. No photo identification, proof of social security, pay advices, or tax return
was provided.  Id. at 2:6-7.
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4. The bankruptcy appears to be filed simply to delay creditors.  Id. at 2:8-15.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 24.

DISCUSSION

Delinquent

Debtor is $366.66 delinquent in plan payments, which represents one month of the plan payment. 
Before the hearing, another plan payment will be due.  Failure to make plan payments is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failed to Appear at § 341 Meeting of Creditors

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

Failure to Provide Tax Returns

Debtor did not provide either a tax transcript or a federal income tax return with attachments for
the most recent pre-petition tax year for which a return was required. See 11 U.S.C. § 521(e)(2)(A)(i); FED.
R. BANKR. P. 4002(b)(3).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failure to Provide Pay Advices

Debtor has not provided Trustee with employer payment advices for the period of sixty days
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failure to Provide Social Security Number

Debtor has not provided Trustee with proof of a Social Security Number. See 11 U.S.C.
§ 521(h)(2).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Incomplete Filing

Finally, Debtor has submitted a filing that omits many key elements.  Debtor has not filled out
her schedule properly, not providing any details on her budget, and showing that she has not income to fund
a plan. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

41. 24-24580-E-13 EILEEN ARGEL MOTION TO DISMISS CASE
DPC-2 Thomas Amberg 12-9-24 [28]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor,  Eileen Anne Argel (“Debtor”), is delinquent $9,000.00 in plan
payments.  Mot. 1:25, Docket 28.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 30.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 42, 43.  Debtor
states due to a misunderstanding surrounding a foreclosure of her residence, she did not make the plan
payments.  Debtor states that misunderstanding has been cleared up, and Debtor will become current as well
as file an Amended Plan to address Trustee’s concerns.  Response 2:3-10, Docket 42.

CREDITOR’S JOINDER
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Creditor  Bank of New York Mellon, as Trustee for Structured Asset Mortgage Investments II
Trust 2006-AR8 Mortgage Pass-Through Certificates Series 2006-AR8 (“Creditor”) filed a Joinder to
Trustee’s Motion on January 15, 2024.  Creditor notes as of January 15, 2025, Debtor has not cured the
delinquency or filed an Amended Plan.  Id. at 2:1-11, Docket 46.

DEBTOR’S STATUS REPORT

Debtor filed a Status Report on January 16, 2025.  Docket 48.  The Status Report states Debtor
has overnighted two cashier checks each in the amount of $9,000.  Id. at ¶ 1.  Debtor state she will file the
Amended Plan prior to this hearing.

DISCUSSION
Delinquent

Debtor is $9,000.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Plan and Motion to Confirm Filed

Debtor has filed a First Amended Plan (Dckt. 56) and Motion to Confirm (Dckt. 51) to address
the defaults.  From the court’s preliminary review, it appears that the Motion states grounds with
particularity upon which relief is based and that the Declaration in support (Dckt. 53) states personal
knowledge testimony in support of the Motion to Confirm.  Debtor has (correctly) filed Supplemental
Schedules I and J.  Dckt. 55.

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 
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42. 24-24880-E-13 KRISTOPHER ROHDE MOTION TO DISMISS CASE
DPC-1 Michael Hays 12-13-24 [23]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 13, 2024.  By
the court’s calculation, 40 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Kristopher Timothy Rohde (“Debtor”), is delinquent $1,685 in
plan payments.  Mot. 1:26, Docket 23.

2. Debtor failed to appear at the meeting of creditors held on December 2,
2024.  Id. at 2:3-7.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 25.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 33, 34.  The
Declaration attached is a hearsay Declaration of Debtor’s attorney’s employee, not personal testimony from
Debtor himself.  

At the hearing, xxxxxxx 

Debtor states the either the delinquency will be cured prior to the hearing date, or Debtor will
convert to Chapter 7.  
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DISCUSSION

Delinquent

Debtor is $1,685 delinquent in plan payments, which represents one month of the plan payment. 
Before the hearing, another plan payment will be due.  Failure to make plan payments is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor states he will become current or convert this case.  Debtor has not filed a Notice of
Conversion as of the court’s review on January 17, 2025. 

 At the hearing, xxxxxxx 

Failed to Appear at § 341 Meeting of Creditors

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Attendance
is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable delay that is
prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

January 22, 2025 at 9:00 a.m.
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43. 24-23181-E-13 MICHAEL/ANGELIQUE VALERA MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-9-24 [80]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Michael Anthony Valera and Angelique Marie Valera
(“Debtor”), is delinquent $6,400.00 in plan payments.  Mot. 1:24, Docket
80.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 82.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 91, 92.  Debtor
states the delinquency will be cured prior to the hearing date.  Decl. ¶ 3, Docket 92.

DISCUSSION

Delinquent

Debtor is $6,400.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current, at the hearing, xxxxxxx 
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

44. 24-21185-E-13 OSCAR QUEZADA MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 11-15-24 [53]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Oscar Quezada (“Debtor”), is delinquent $1,815.00 in plan
payments.  Debtor will need to have paid $5,445.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 53.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket xx.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 59, 60.  Debtor
states the delinquency will be cured prior to the hearing date. 
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DISCUSSION
Delinquent

Debtor is $1,815.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current, at the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

45. 23-24287-E-13 JOSEPH/CHERYL DIFEDE MOTION TO DISMISS CASE
DPC-1 Julius Cherry 11-15-24 [31]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Joseph DiFede and Cheryl Lynn DiFede (“Debtor”), is
delinquent $3,800.00 in plan payments.  Debtor will need to have paid
$7,600.00 to become current by the hearing date.  Mot. 1:19-22, Docket 31.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 33.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 36.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION
Delinquent

Debtor is $3,800.00 delinquent in plan payments, which represents multiple months of the
$1,900.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current, at the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

January 22, 2025 at 9:00 a.m.
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46. 21-23089-E-13 DONAIL HOOD AND DEBBIE MOTION TO DISMISS CASE
DPC-1 WILKES 12-11-24 [45]

Gerald Glazer

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Donail Hood and Debbie Kaye Wilkes (“Debtor”), is delinquent 
$400.00 in plan payments.  Debtor will need to have paid $600.00 to
become current by the hearing date.  Mot. 1:19-22, Docket 45.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 33.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 49.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION
Delinquent

Debtor is $400.00 delinquent in plan payments, which represents multiple months of the $200
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has become current, at the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

 

47. 23-22691-E-13 BRYANT/CAROL HIGGS MOTION TO DISMISS CASE
DPC-1 Douglas Jacobs 11-22-24 [27]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Bryant Earl Higgs and Carol Alice Higgs (“Debtor”), is
delinquent $5,370.02 in plan payments.  Mot. 1:25, Docket 27.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 29.

DEBTOR’S RESPONSE

Debtor filed a Response on January 2, 2025. Docket 31.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION
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Delinquent

Debtor is $5,370.02 delinquent in plan payments, which represents multiple months of the
$2,736.58 plan payment.  Before the hearing, another twp plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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48. 24-24598-E-13 WLODZIMIERZ LITWIN MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-27-24 [30]

Item 48 thru 49

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 27, 2024.  By
the court’s calculation, 26 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Wlodzimierz Jan Litwin (“Debtor”), is delinquent $420 in plan
payments.  Mot. 1:25, Docket 30.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 32.

DEBTOR’S RESPONSE

Debtor filed a Response on January 7, 2025. Docket 40.  Debtor acknowledges the delinquency
but does not provide for curing the delinquency. 

TRUSTEE’S REPLY
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Trustee file a Reply on January 9, 2025.  Docket 43.  Trustee states Debtor’s Response is
ambiguous with no evidence in support.  Trustee recommends dismissal, noting Debtor has not filed a new
Plan since the court denied confirmation of the previous Plan.

DISCUSSION

Delinquent

Debtor is $420 delinquent in plan payments, which represents less than a month of the $2,100
plan payment.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

In confirming if Debtor has cured the delinquency, at the hearing, xxxxxxx 

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on January 6, 2025.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
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49. 24-24598-E-13 WLODZIMIERZ LITWIN ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

11-19-24 [21]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 21, 2024.  The court computes
that 62 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 25, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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50. 24-24898-E-13 LYNETTE LISTER MOTION TO DISMISS CASE
DPC-1 Pro Se 12-20-24 [39]

Item 50 thru 52

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on December 20, 2024.  By the court’s
calculation, 33 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Lynette Michelle Lister (“Debtor”), has filed a blank plan (with
only a signature, date, and the Debtor’s name on the front), and the plan
form is also the wrong form, being Official Form 112, and not
EDC.003-080.  Mot. 1:24-26, Docket 39.

2. Debtor failed to attend the meeting of creditors.  Id. at 2:2-3.

3. Debtor has not provided photo identification, proof of social security, pay
advices, or the last filed federal tax return to the Trustee as required under
11 U.S.C. §521(h). Id. at 2:4-6.

4. Debtor has not paid the Court for amending the master address list and has
not paid any filing fees but has an order extending only the time to pay the
filing fees.  Id. at 2:7-9.

5. Debtor does not include reasonable living expenses on her budget.  Id. at
2:10-13.

6. 12 proofs of claim have been filed where Debtor is not acting to move this
case forward.  Id. at 2:14-15.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 41.

January 22, 2025 at 9:00 a.m.
Page 78 of 159

http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24898
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=681812&rpt=Docket&dcn=DPC-1
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24898&rpt=SecDocket&docno=39


DEBTOR’S RESPONSE

Debtor filed a Response on January 7, 2025. Docket 49.  Debtor states she has paid an installment
filing fee, she has filed a correct Plan, and she has now provided a copy of her drivers license and social
security card.  
 
DISCUSSION

Blank Plan

11 U.S.C. § 1325(a)(1) provides for confirmation of a plan if it complies with Chapter 13
provisions and other applicable Code provisions.  Here, Debtor initially proposed a plan that did not provide
the required information and Plan terms.   

Debtor filed an Amended Plan twice on January 14, 2025.  Dockets 50, 51.  Reviewing the last
Amended Plan filed, Dckt. 51, it provides:

A. Monthly Plan payments of $516 for 60 months.  Plan, ¶¶  2.01, 2.03.

B. No payments on the Class 1 Secured Claim for which it is stated there is an $8,000
arrearage.  Id.; ¶ 3.07.

C. No other payments to creditors are provided for in the Plan.

There are seventeen proofs of claim that have been filed in this Case, the one secured claim and sixteen
unsecured claims.
  Debtor has proposed a plan payment of $516 but has not proposed any other terms in the Plan, including
payments to Classes 1–6 or a dividend amount to Class 7.  The Plan does not comply with 11 U.S.C.
§ 1325(a)(1).

Failure to Appear at 341 Meeting

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341.  Appearance
is mandatory. See 11 U.S.C. § 343.  Attempting to confirm a plan while failing to appear and be questioned
by Trustee and any creditors who appear represents a failure to cooperate. See 11 U.S.C. § 521(a)(3).  That
is cause to deny confirmation. 11 U.S.C. § 1325(a)(1).

Failure to Authenticate Identification
Prior to Meeting of Creditors

Fed. R. Bankr. P. 4002(b)(1)(A) and (B) state:

(b) Individual Debtor's Duty To Provide Documentation.

(1) Personal Identification. Every individual debtor shall bring to the meeting
of creditors under §341:
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(A) a picture identification issued by a governmental unit, or other
personal identifying information that establishes the debtor's identity;
and

(B) evidence of social-security number(s), or a written statement that
such documentation does not exist.

Here, Debtor has not complied with this rule as Trustee informs the court she did not provide the required
identification.  That is cause for dismissal.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.

51. 24-24898-E-13 LYNETTE LISTER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

12-27-24 [47]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on December 29, 2024.  The court computes that 24 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $34 due on December 11, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.
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The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

52. 24-24898-E-13 LYNETTE LISTER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-13-24 [16]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 15, 2024.  The court computes that 68 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $313 due on October 30, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,
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IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

January 22, 2025 at 9:00 a.m.
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FINAL RULINGS
53. 24-23200-E-13 LAURA GILLIS MOTION TO DISMISS CASE

DPC-2 Steven Alpert 12-9-24 [31]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice, this Case having been
converted to one under Chapter 7.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Laura Gillis (“Debtor”), is delinquent $1,532.00 in plan
payments.  Debtor will need to have paid $2,043.75 to become current by
the hearing date.  Mot. 1:24-27, Docket 31.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 33.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2024. Docket 46.  Debtor has decided to convert her case
to a Chapter 7. Response 1:17-22, Docket 46. 

DISCUSSION
Delinquent

Debtor is $1,532.00 delinquent in plan payments, which represents multiple months of the
$511.75 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

January 22, 2025 at 9:00 a.m.
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In this case, Debtor has stated a Request to convert to a Chapter 7 will be on file to address the
delinquency.  

On January 16, 2025, the Debtor filed her election to convert this Case to one under Chapter 7. 
Dckt. 49.  The Case has been converted to one under Chapter 7, thereby rendering the present Motion moot. 

The Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice,
this Case having been converted to one under Chapter 7.

54. 23-24403-E-13 ERIC SILVA MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 11-15-24 [19]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Eric Silva (“Debtor”), is delinquent $2,610.00 in plan
payments.  Debtor will need to have paid  $4,350.00 to become current by
the hearing date.  Mot. 1:18-22, Docket 19.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 21.

DEBTOR’S RESPONSE

Debtor filed a Response on December 22, 2024. Docket 30.  Debtor states the delinquency will
be cured prior to the hearing date. Response 1:5-8, Docket 30. 

Debtor also intends to file a Motion to Modify Plan to address certain tax liabilities. Response
1: 6-7, Docket 30. The Hearing for the Motion to Modify Plan is set on February 11, 2025. Notice 2:1-3,
Docket 24. 

DISCUSSION

Delinquent

Debtor is $2,610.00 delinquent in plan payments, which represents multiple months of the
$870.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor filed a Modified Plan and Motion to Confirm on December 22, 2024. Dockets 23, 25. 
The court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor. Docket 27.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

The Debtor’s Declaration provides clear financial testimony relating to the default and Debtor’s
financial ability provide for the modified Plan payments.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 
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55. 19-26304-E-13 LUCIAN FREIRE MOTION TO DISMISS CASE
DPC-5 Mary Ellen Terranella 11-15-24 [93]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on January 9, 2025, Docket 100; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by  Lucian Anthony Freire (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 100, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.
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56. 24-20705-E-13 HELEN ZADA MOTION TO DISMISS CASE
DPC-1 Matthew DeCaminada 12-11-24 [41]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Helen Zada (“Debtor”), is delinquent $1,982.00 in plan
payments.  Debtor will need to have paid  $2,876.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 41.

Trustee submitted the Declaration of Kristen Koo  to authenticate the facts alleged in the Motion. 
Decl., Docket 43.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 52.  Debtor states that she is delinquent on
payments because of a job loss. Response 1:26-27, Docket 52. As such, Debtor filed a Motion to Confirm
a Modified Chapter 13 Plan, which is set for hearing on February 11, 2024. Response 2:1-2, Docket 52. 

DISCUSSION

Debtor filed a Modified Plan and Motion to Confirm on January 7, 2025.  Dockets 45, 49.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Docket 48.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

The Debtor’s Declaration in support of confirmation of the Modified Plan states her income
source, which is stable, and that her son will assist in her making the Plan payments.  Fn.1.
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---------------------------------------------------- 
FN. 1.   Though the Debtor did not provide any evidence is support of the Opposition, the court has reached
out to her Declaration in support of confirmation.  In it she testifies that she is current on the payments due
under the amended plan.  

Such evidence should be presented with the Opposition to the Motion to Dismiss.
----------------------------------------------------- 
 

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.  Dckt. 48.  Debtor has (correctly) filed Supplemental Schedules I and J providing the Trustee,
other parties in interest, and the court with the current financial information.  The Family Support portion
is a little more than 50% of the Debtor’s gross income.  

The Debtor has not provided a declaration of the Son stating the basis for his ability to make such
a substantial monthly contribution and that in providing that information he is affirming that he will make
such payments to fund the Plan.  

Debtor’s counsel can correct that missing piece of evidence in the next week, which will be
sufficient in advance of the February 11, 2025 hearing so that the Trustee and other parties in interest can
review it and provide the court with any further questions or points at the hearing.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 

January 22, 2025 at 9:00 a.m.
Page 88 of 159



57. 19-22506-E-13 SHAWN/SERINA JOHLE MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 11-15-24 [46]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Shawn Leland Johle and Serina Michelle Johle (“Debtor”), is
delinquent $1,104.00 in plan payments.  Debtor will need to have paid 
$1,840.00 to become current by the hearing date.  Mot. 1:19-22, Docket 46.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 48.

DEBTOR’S RESPONSE

Debtor filed a Response on January 7, 2025. Docket 50.  Debtor states the delinquency was cured
on December 7, 2024.  Response 1:21-23, Docket 50. 

DISCUSSION

Delinquent

Trustee filed the Motion based on the fact Debtor was delinquent.  However, Debtor has stated
they have cured the delinquency. 

On January 13, 2025, the Trustee filed a supplemental pleading stating that the default has been
cured and requests that the Motion be dismissed.

The Motion is denied without prejudice.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

58. 22-20007-E-13 WANDA MOORE MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-11-24 [88]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Wanda Lynette Moore (“Debtor”), is delinquent $4,628.89 in
plan payments.  Debtor will need to have paid  $7,290.16 to become current
by the hearing date.  Mot. 1:19-22, Docket 88.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 90.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 92.  Debtor acknowledges the delinquency
and states a Modified Plan will be filed to address the delinquency.  Response 1:21-26, Docket 92.

January 22, 2025 at 9:00 a.m.
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DISCUSSION
Delinquent

Debtor is $4,628.89  delinquent in plan payments, which represents multiple months of the
$2,661.27 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  

In this case, Debtor has stated a Modified Plan will be on file to address the delinquency

Plan and Motion to Confirm Filed

Debtor has filed a Second Modified Plan (Dckt. 95) and Motion to Confirm (Dckt. 93) to address
the defaults.  From the court’s preliminary review, it appears that the Motion states grounds with
particularity upon which relief is based and that the Declaration in support (Dckt. 97) states personal
knowledge testimony in support of the Motion to Confirm.  The Declaration includes detailed information
about the cause of the default and how Debtor can proceed with the new proposed payments under the
Second Modified Plan. The testimony in support of the Declaration in support of Confirmation also includes
the substantial amount paid into the Plan so far. 

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 

January 22, 2025 at 9:00 a.m.
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59. 24-22708-E-13 DONNA JOHNSON MOTION TO DISMISS CASE
 DPC-2 Mark Wolff 11-15-24 [27]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Donna Kathryn Johnson (“Debtor”), is delinquent $1,782.00 in
plan payments.  Debtor will need to have paid $5,346.00 to become current
by the hearing date.  Mot. 1:19-22, Docket 27.

2. The Debtor as of the Motion for Dismissal, has paid a total of  $5,346.00. 
Mot. 1:18, Docket 27. And the Trustee shows a total of  $7,128.00 is due.
Mot. 1:19, Docket 27. 

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 29.

DEBTOR’S RESPONSE

Debtor has not filed a Response as of January 15, 2025. 

DISCUSSION

January 22, 2025 at 9:00 a.m.
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Delinquent

Debtor is $1,782.00 delinquent in plan payments, which represents multiple months of the
$1,782.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

60. 21-24116-E-13 CONTESA/RONALDO LEONERA MOTION TO DISMISS CASE
DPC-2 Seth Hanson 12-27-24 [35]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on January 14, 2025, Docket 42; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Contesa Eslabon Leonera and Ronaldo Garrido
Leonera (“Debtor”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 42, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

61. 22-21817-E-13 GARY SPARKS MOTION TO DISMISS CASE
DPC-5 Mary Ellen Terranella 12-11-24 [98]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Gary Duane Sparks (“Debtor”), is delinquent $5,595.03 in plan
payments.  Debtor will need to have paid  $11,190.03 to become current by
the hearing date.  Mot. 1:19-22, Docket 98.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 100.

DEBTOR’S RESPONSE
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Debtor filed a Response and supporting Declaration on January 6, 2025. Dockets 102, 103. 
Debtor explains the delinquency arose due to unforeseen expenses, but Debtor has since made payments to
cure the delinquency.  Opp’n 2:7-13, Docket 102.

DISCUSSION
Delinquent

Debtor is $5,595.03  delinquent in plan payments, which represents one month of the plan
payment.  However, Debtor has submitted evidence to support the fact that Debtor has cured the
delinquency.  

On January 17, 2025, the Trustee filed a Supplemental pleading confirming that the Debtor is
current on Plan payments and requests that the Motion be dismissed.  Dckt. 106.

The Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

62. 23-23717-E-13 MICHELE DAVENPORT MOTION TO DISMISS CASE
DPC-2 Chad Johnson 11-15-24 [60]

Final Ruling: No appearance at the January 22, 2025 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 38 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.
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The Chapter 13 Trustee, David Cusick (“Trustee”) moves the court to dismiss this case due to
plan payment delinquency.  Debtor is delinquent approximately one payment in the amount of $2,183.  Mot.
1:20, Docket 60.

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on January 8, 2025. Docket 64.  The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Docket 67.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

63. 24-22917-E-13 JERMAINE FORD ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES

11-5-24 [53]
DEBTOR DISMISSED: 11/18/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 7, 2024.  The court computes
that 76 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fee.

The Order to Show Cause is discharged as moot.
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The court having dismissed this bankruptcy case by prior order filed on November 18, 2024
(Docket 62), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, this Bankruptcy Case
having been dismissed, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

64. 24-23518-E-13 BOBBY BOWMAN MOTION TO DISMISS CASE
DPC-2 Douglas Jacobs 11-8-24 [23]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 8, 2924.  By the
court’s calculation, 75 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

January 22, 2025 at 9:00 a.m.
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1. The debtor, Bobby Lee Bowman (“Debtor”), failed to commence making
monthly plan payments, so Debtor is delinquent in the amount of $3,172.38. 
Mot. 1:26-2:7, Docket 23.

2. Trustee objected to confirmation of the Debtor’s original Plan, which was
sustained at hearing on October 8, 2024. The Debtor has failed to file an
amended Plan and set a hearing for confirmation.  Id. at 2:9-12. 

Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion. 
Decl., Docket 25.

DEBTOR’S RESPONSE

Debtor filed a Nonopposition on December 4, 2024.  Docket 27. 

DISCUSSION
Delinquent

Debtor is $3,172.38 delinquent in plan payments, which represents multiple months of the plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on October 8, 2024.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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65. 24-25218-E-13 ERIC/BEVERLY ESCUETA ORDER TO SHOW CAUSE - FAILURE
Richard Hall TO PAY FEES

12-3-24 [14]
DEBTORS DISMISSED: 12/06/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 5, 2024.  The court computes
that 48 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fee.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on December 6, 2024
(Docket 16), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, this Bankruptcy Case
having been dismissed, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

January 22, 2025 at 9:00 a.m.
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66. 23-21722-E-13 MIGUEL/TERESITA LUNA MOTION TO DISMISS CASE
DPC-2 Lisa McKee 11-15-24 [55]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Miguel Angel Luna and Teresita Jesus Luna (“Debtor”), is
delinquent $4,664.07 in plan payments.  Debtor will need to have paid
$7,814.07 to become current by the hearing date.  Mot. 1:19-22, Docket 82.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 57.

DISCUSSION
Delinquent

Debtor is $4,664.07  delinquent in plan payments, which represents multiple months of the
$1,575.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

67. 24-20024-E-13 JEFFREY FERNANDEZ MOTION TO DISMISS CASE
DPC-2 Chad Johnson 12-11-24 [73]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jeffrey Afable Fernandez (“Debtor”), is delinquent $16,988.91
in plan payments.  Debtor will need to have paid $25,988.91 to become
current by the hearing date.  Mot. 1:19-22, Docket 73.

January 22, 2025 at 9:00 a.m.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 75.

Debtor filed a Nonopposition on January 7, 2025.  Docket 79.

DISCUSSION
Delinquent

Debtor is $16,988.91 delinquent in plan payments, which represents multiple months of the
$9,000.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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68. 22-23225-E-13 FRANKIE HAYDUK MOTION TO DISMISS CASE
DPC-3 Patricia Wilson 12-11-24 [111]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Frankie Blu Hayduk (“Debtor”), is delinquent $1,912.14 in plan
payments.  Debtor will need to have paid $3,823.71 to become current by
the hearing date.  Mot. 1:19-22, Docket 111.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 113.

DISCUSSION
Delinquent

Debtor is $1,912.14  delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

69. 23-23827-E-13 ERNEST JACKSON MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 11-15-24 [46]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Ernest Nathaniel Jackson (“Debtor”), is delinquent $10,420.00
in plan payments.  Debtor will need to have paid $20,956.34 to become
current by the hearing date.  Mot. 1:19-22, Docket 46.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 48.
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DISCUSSION
Delinquent

Debtor is $10,420.00 delinquent in plan payments, which represents multiple months of the 
$5,268.17 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

70. 21-23929-E-13 AUSTIN WINSTON MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 11-15-24 [45]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor, Austin Dominique Winston (“Debtor”), is delinquent $730.00
in plan payments.  Debtor will need to have paid $1,550.00 to become
current by the hearing date.  Mot. 1:19-22, Docket 45.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 47.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 2, 2025. Dockets 50, 51.  Debtor
states the delinquency has been cured.  Decl. 2:1-9, Docket 51. 

DISCUSSION
Delinquent

Debtor has provided evidence that they have cured the delinquency.  

On January 17, 2025, the Trustee filed a Supplemental Pleading reporting that the delinquency
has been cured and requests that the Motion be dismissed.

The Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

January 22, 2025 at 9:00 a.m.
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71. 24-25140-E-13 JANE PACHECO ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Item 71 thru 73 12-27-24 [61]
DEBTOR DISMISSED: 01/08/25

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on December 29, 2024.  The court computes that 24 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay a filing fee
installment.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on January 8, 2025 (Docket
66), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, this Bankruptcy Case
having been dismissed, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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72. 24-25140-E-13 JANE PACHECO ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-25-24 [35]
DEBTOR DISMISSED: 01/08/25

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 27, 2024.  The court computes that 56 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay a filing fee
installment.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on January 8, 2025 (Docket
66), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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73. 24-25140-E-13 JANE PACHECO MOTION TO DISMISS CASE
DPC-1 Pro Se 12-20-24 [57]

DEBTOR DISMISSED: 01/08/25

Final Ruling: No appearance at the January 22, 2025 hearing is required.
-----------------------------------

The case having previously been dismissed, the Motion is denied as moot without prejudice. 
Order, Docket 66.

The Motion to Dismiss is denied as moot without prejudice, the case having been
dismissed on January 8, 2025.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss having been presented to the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion is denied as moot without prejudice, the
case having been dismissed.

January 22, 2025 at 9:00 a.m.
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74. 24-25141-E-13 ELIZABETH FERRER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-27-24 [12]
DEBTOR DISMISSED: 12/03/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 29, 2024.  The court computes that 54 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fee.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on December 3, 2024
(Docket 14), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

January 22, 2025 at 9:00 a.m.
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75. 24-21642-E-13 PATRICK/LYDIA CULLIGAN MOTION TO DISMISS CASE
DPC-1 Patricia Wilson 11-8-24 [21]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of
Bankruptcy Procedure 9014 and 7041 (Docket 27), the Motion to Dismiss the
Bankruptcy Case was denied without prejudice, and the matter is removed from the
calendar.

76.  24-20343-E-13 RHONDA ROBERTS MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 11-15-24 [47]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Rhonda Faye Roberts (“Debtor”), is delinquent $5,060.00 in
plan payments.  Debtor will need to have paid  $10,120.00 to become
current by the hearing date.  Mot. 1:19-22, Docket 47.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 49.

DEBTOR’S RESPONSE

January 22, 2025 at 9:00 a.m.
Page 111 of 159

http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21642
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=675798&rpt=Docket&dcn=DPC-1
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21642&rpt=SecDocket&docno=21
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20343
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=673476&rpt=Docket&dcn=DPC-2
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20343&rpt=SecDocket&docno=47


Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 51, 52.  Debtor
acknowledges the delinquency and states a modified plan will be on file to address it. 

DISCUSSION

Delinquent

Debtor is $5,060.00 delinquent in plan payments, which represents multiple months of the 
$2,530.00 plan payment.  Before the hearing, another twp plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Plan and Motion to Confirm Filed

Debtor has filed a Second Modified Plan (Dckt. 55) and Motion to Confirm (Dckt. 53) to address
the defaults.  From the court’s preliminary review, it appears that the Motion states grounds with
particularity upon which relief is based and that the Declaration in support (Dckt. 56) states personal
knowledge testimony in support of the Motion to Confirm.  This includes giving specific testimony
concerning the reason for the default and how that it is not likely to reoccur in the future.

The Debtor has also (correctly) filed Supplemental Schedules I and J in support of the Motion
to Confirm the Second Modified Plan.  Dckt. 58.  Supplemental Schedule I shows a stable income source.

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 

January 22, 2025 at 9:00 a.m.
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77. 24-22743-E-7 LARRY HENDERSON MOTION TO DISMISS CASE
DPC-1 Carl Gustafson 10-28-24 [37]

CASE CONVERTED: 11/12/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 28, 2024 .  By the
court’s calculation, more than 70 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot, the Chapter 13 Case
having been converted to one under Chapter 7 when Debtor filed his/her Notice
of Conversion on November 12, 2024.  Docket 43.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Larry Delvecchio
Henderson’s (“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on November 12, 2024,
however, converting the case to a proceeding under Chapter 7. Dckt. 43.  Debtor may convert a Chapter 13
case to a Chapter 7 case at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion
is automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D.
Penn. 1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted
to a proceeding under Chapter 7 by operation of law once the Notice of Conversion was filed on November
12, 2024. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

January 22, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

78. 24-23545-E-13 KEVIN NORMAN ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

11-15-24 [61]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 17, 2024.  The court computes
that 66 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 12, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

January 22, 2025 at 9:00 a.m.
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79. 24-24648-E-13 REGINA SAUCEDO MOTION TO DISMISS CASE
DPC-1 Timothy Walsh 12-9-24 [17]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 9, 2024.  By the
court’s calculation, 44 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Regina Rodiguez Saucedo (“Debtor”), is delinquent $4,950.05
in plan payments. Debtor will need to have paid $9,900.10 to become
current by the hearing date.  Mot. 2:1-6, Docket 17.

2. Debtor has filed eight bankruptcy cases since 2018. Mot. 2:8-11, Docket 17.
Of those eight, six were dismissed. Id. at 8-9.

Trustee submitted the Declaration of Teryl Wegemer to authenticate the facts alleged in the
Motion.  Decl., Docket 19.

DEBTOR’S RESPONSE

Debtor has not filed a Response as of January 15, 2025. 

DISCUSSION
Delinquent

January 22, 2025 at 9:00 a.m.
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Debtor is $4,950.05 delinquent in plan payments, which represents one month of the $4,950.05
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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80. 22-22954-E-13 JOHN/KRISTEN FIORICA MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 11-15-24 [44]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, John Fiorica and Kristen Fiorica (“Debtor”), is delinquent
$5,962.20 in plan payments.  Debtor will need to have paid $9,937.00 to
become current by the hearing date.  Mot. 1:19-22, Docket 82.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 46.

DISCUSSION
Delinquent

Debtor is $5,962.20 delinquent in plan payments, which represents multiple months of the
$1,987.40 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

January 22, 2025 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

81. 22-23154-E-13 TIMOTHY/MONICA RUSSELL MOTION TO DISMISS CASE
DPC-2 Bruce Dwiggins 11-8-24 [30]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 8, 2024.  By the
court’s calculation, more than 70 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor,  Timothy A Russell and Monica Ann Russell (“Debtor”), is
delinquent $484 in plan payments.  Debtor will need to make two additional
payments of $242 each prior to the hearing.  Mot. 1::24-2:2, Docket 30.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 33.

DISCUSSION

January 22, 2025 at 9:00 a.m.
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Delinquent

Debtor is $484 delinquent in plan payments, which represents multiple months of the $242 plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

82. 24-24754-E-13 TONI HAMILTON ORDER TO SHOW CAUSE - FAILURE
Bruce Dwiggins TO PAY FEES

12-27-24 [32]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 29, 2024.  The court computes
that 24 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 23, 2024.

The Order to Show Cause is discharged, and no sanctions are ordered.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $78.

January 22, 2025 at 9:00 a.m.
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That $78 fee was for the second filing fee installment of $78 that was due on December 23, 2024. 
The third filing fee installment of $78 was due on January 21, 2025.

On January 21, 2025, the Debtor made an installment fee payment of $156, curing the December
default and making the January payment that was due. 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
are issued, and the Bankruptcy Case shall proceed in this court.

January 22, 2025 at 9:00 a.m.
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83. 24-24055-E-13 KEVIN/DEBRA JATKO MOTION TO DISMISS CASE
DPC-1 Michael Hays 12-11-24 [30]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot, the Chapter 13 Case
having been converted to one under Chapter 7 when Debtor filed his Notice of
Conversion on January 15, 2025.  Docket 36.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Kevin Wade Jatko and
Debra Ann Jatko’s (“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on January 15, 2025,
however, converting the case to a proceeding under Chapter 7. Dckt. 35.  Debtor may convert a Chapter 13
case to a Chapter 7 case at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion
is automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D.
Penn. 1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted
to a proceeding under Chapter 7 by operation of law once the Notice of Conversion was filed on January 15,
2025. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

January 22, 2025 at 9:00 a.m.
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IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

84. 22-22057-E-13 MARC/REBECCA GARCIA MOTION TO DISMISS CASE
DPC-2 Seth Hanson 11-15-24 [40]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice, this Bankruptcy Case having
been dismissed on January 17, 2025 (Order; Dckt. 45)

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Marc David Garcia and Rebecca Elias Garcia (“Debtor”), is
delinquent $5,000.00 in plan payments.  Debtor will need to have paid
$12,000.00 to become current by the hearing date.  Mot. 1:19-22, Docket
40.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 42.

DISCUSSION
Delinquent

January 22, 2025 at 9:00 a.m.
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Debtor is $5,000.00 delinquent in plan payments, which represents multiple months of the $3,500
plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

This Bankruptcy Case was  dismissed on January 17, 2025 (Order; Dckt. 45)

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, this Bankruptcy Case having been
previously dismissed (Order; Dckt. 45)  and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

January 22, 2025 at 9:00 a.m.
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85. 23-22959-E-7 SHALYNN/HALEEM HARRIS MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 12-11-24 [29]

CASE CONVERTED: 12/13/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot, the Chapter 13 Case
having been converted to one under Chapter 7 when Debtor filed their Notice of
Conversion on December 13, 2024.  Docket 36.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Shalynn Renee Harris and
Haleem Harris’s (“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on December 13, 2024,
however, converting the case to a proceeding under Chapter 7. Dckt. 36.  Debtor may convert a Chapter 13
case to a Chapter 7 case at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion
is automatic and immediate. FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D.
Penn. 1984); In re McFadden, 37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted
to a proceeding under Chapter 7 by operation of law once the Notice of Conversion was filed on December
13, 2024. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

January 22, 2025 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

86. 24-21559-E-13 CORETTA DAVENPORT MOTION TO DISMISS CASE
DPC-1 Steven Alpert 11-22-24 [36]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 22, 2024.  By
the court’s calculation, 61 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Coretta Stevens Davenport (“Debtor”), is delinquent
$21,395.58 in plan payments.  Debtor will need to have paid $28,683.44 to
become current by the hearing date.  Mot. 1:24-27, Docket 36.

2. The Trustee states that there is $15,000 in non-exempt equity, which
consists of equity in real property in Baton Rouge. Mot. 2:3-5, Docket 36. 
After reviewing the case, the Trustee believes that conversion to Chapter

January 22, 2025 at 9:00 a.m.
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7 is not in the best interest of creditors because of the fact that Debtor is in
month 7 of a 60-month plan and because this is Debtor’s first bankruptcy
case. Id. at 5-9. 

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 38.

DEBTOR’S RESPONSE

Debtor has not filed a Response as of January 16, 2025.

DISCUSSION
Delinquent

Debtor is $21,395.58 delinquent in plan payments, which represents multiple months of the
$3,643.93 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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87. 24-24064-E-13 MATTHEW MAURICE ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

Item 87 thru 89 12-16-24 [45]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 18, 2024.  The court computes
that 35 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 11, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

January 22, 2025 at 9:00 a.m.
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88. 24-24064-E-13 MATTHEW MAURICE ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

11-18-24 [29]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 20, 2024.  The court computes
that 63 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 12, 2024.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $78.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

January 22, 2025 at 9:00 a.m.
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89. 24-24064-E-13 MATTHEW MAURICE MOTION TO DISMISS CASE
DPC-2 Michael Hays 12-11-24 [40]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2025.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the Bankruptcy Case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Matthew Darrel Maurice (“Debtor”), is delinquent $5,344.00
in plan payments.  Debtor will need to have paid $8,016.00 to become
current by the hearing date.  Mot. 1:19-22, Docket 40.

Trustee submitted the Declaration of  Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket42.

DEBTOR’S RESPONSE

Debtor filed a Nonopposition on January 8, 2025.  Docket 47. 

DISCUSSION
Delinquent

Debtor is $5,344.00  delinquent in plan payments, which represents multiple months of the
$2,672 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments
is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

January 22, 2025 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

90. 24-22765-E-13 MARVIN COSPER MOTION TO DISMISS CASE
DPC-3 Arete Kostopoulos 11-6-24 [51]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 6, 2024.  By the
court’s calculation, more than 70 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Marvin Lovell Cosper (“Debtor”), is delinquent $14,271.72 in
plan payments.  Mot. 1:23, Docket 51.

January 22, 2025 at 9:00 a.m.
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2. Debtor has failed to file an Amended Plan after the court denied
confirmation of the previous Plan.  Order, Docket 50.

Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion. 
Decl., Docket 53.

DISCUSSION
Delinquent

Debtor is  $14,271.72 delinquent in plan payments, which represents multiple months of the
$4,410.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on October 22, 2024.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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91. 24-24567-E-7 RICKY HANSON ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

11-15-24 [18]
CASE CONVERTED: 11/25/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 17, 2024.  The court computes
that xx days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on November 12, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

January 22, 2025 at 9:00 a.m.
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92. 24-24869-E-13 ROGER MCFADDEN ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-12-24 [16]
DEBTOR DISMISSED: 11/18/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 14, 2024.  The court computes that 69 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fee.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on November 18, 2024
(Docket 19), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.

January 22, 2025 at 9:00 a.m.
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93. 24-21770-E-7 BLUE CURRY MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 12-11-24 [22]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By the court’s
calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record, there are no disputed material factual issues, and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot, the Chapter 13 Case
having been converted to one under Chapter 7 when Debtor filed their Notice of
Conversion on December 16, 2024.  Docket 28.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks to dismiss Blue Steven Charles Curry’s
(“Debtor”) Chapter 13 case.  Debtor filed a Notice of Conversion on December 16, 2024, however, converting
the case to a proceeding under Chapter 7. Dckt. 28.  Debtor may convert a Chapter 13 case to a Chapter 7 case
at any time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion is automatic and immediate.
FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D. Penn. 1984); In re McFadden, 37
B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted to a proceeding under Chapter 7 by
operation of law once the Notice of Conversion was filed on December 16, 2024. McFadden, 37 B.R. at 521.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

January 22, 2025 at 9:00 a.m.
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IT IS ORDERED that the Motion to Dismiss is denied without prejudice as
moot.

94. 24-23370-E-13 SHARON HERINGER MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 12-20-24 [18]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 20, 2024.  By
the court’s calculation, 33 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Sharon Ann Heringer (“Debtor”), is delinquent  $680.00 in plan
payments.  Debtor will need to have paid $1,370.00 to become current by
the hearing date.  Mot. 1:19-22, Docket 18.

2. According to Trustee, there is $4,900.00 in non-exempt equity. Mot. 2:6,
Docket 18. The Trustee does not believe that this amount of non-exempt
equity warrants converting the case to a Chapter 7. Id. at 2:7-8. 

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 20.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 2, 2025. Dockets 22, 23.  Debtor
states that they can no longer make the monthly payments and requests that the Trustee’s motion be granted.
Response 1:20-22, Docket 22.  

January 22, 2025 at 9:00 a.m.
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DISCUSSION

Delinquent

Debtor is $680.00 delinquent in plan payments, which represents one month of the $690.00 plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

January 22, 2025 at 9:00 a.m.
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95. 24-21773-E-13 FARRON/VALERIE DRYLIE MOTION TO DISMISS CASE
DPC-2 Patricia Wilson 12-2-24 [42]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 2, 2024.  By the
court’s calculation, 51 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Farron Lee Drylie and Valerie Renee Drylie (“Debtor”), is
delinquent $559.58 in plan payments.  Mot. 2:3, Docket 42.

2. Debtor has made several attempts to confirm a plan with all prior attempts
being denied.  Debtor has not yet filed an amended plan since this court
denied confirmation of the prior plan on October 8, 2024.  Order, Docket
41.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 44.

DISCUSSION

Delinquent

Debtor is $559.58 delinquent in plan payments, which represents less than a month of the
$4,679.94 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on October 8, 2024.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

96. 24-24173-E-13 JESUS/ALISHA GUTIERREZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

11-25-24 [47]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 27, 2024.  The court computes
that 56 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 18, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.

97. 24-24973-E-13 SARAH/AUSTIN FOWLER ORDER TO SHOW CAUSE - FAILURE
Gary Fraley TO PAY FEES

11-14-24 [10]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 16, 2024.  The court computes
that 67 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $313 due on October 31, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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98. 24-22674-E-13 ANDREW/JOANNA NEWBOLD MOTION TO DISMISS CASE
DPC-2 Eric Schwab 11-8-24 [30]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 8, 2024.  By the
court’s calculation, 75 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on March 5, 2025.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Andrew Francis Newbold and Joanna Hennessee Newbold
(“Debtor”), is delinquent $12,876.00 in plan payments.  Mot. 1:24, Docket
30.

2. Trustee objected to confirmation of the Debtor’s original Plan, which was
sustained at hearing on September 10, 2024.  The Debtors have failed to file
an amended Plan and set a hearing for confirmation.   Id. at 2:3-6.

Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion. 
Decl., Docket 32.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 36.  Debtor has informed the court there will
be an Amended Plan on file shortly.  Moreover, Debtor has filed a Motion to Employ real estate broker to
sell their home and an accompanying Motion to Sell.  The hearing on the Motion to Sell is set for January
28, 2025.

DISCUSSION
Delinquent

January 22, 2025 at 9:00 a.m.
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Debtor is $12,876.00 delinquent in plan payments, which represents more than a month of the
$9,139.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

It appears Debtor is prosecuting this case, selling their residence to pay creditors.  

The court continues the hearing to 9:00 a.m. on March 5, 2025, to allow the Motion to Sell be
prosecuted and to provide the Trustee with time to determine whether such sale will resolve the delinquency.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is continued to 9:00 a.m. on
March 5, 2025.

99. 19-27175-E-13 ADAM/SHERRI NEWLAND MOTION TO DISMISS CASE
DPC-5 Peter Macaluso 11-15-24 [126]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  If it appears at the hearing that disputed, material, factual issues remain to be resolved, then
a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
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1. The debtor,  Adam Scott Newland and Sherri Ann Newland (“Debtor”), is
delinquent $12,353.30 in plan payments.  Debtor will need to have paid
$26,185.82 to become current by the hearing date.  Mot. 1:19-22, Docket
82.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 128.

DEBTOR’S RESPONSE

Debtor filed a Response and supporting Declaration on January 8, 2025. Dockets 132, 133. 
Debtor states the delinquency has been cured. 

DISCUSSION
Delinquent

Trustee filed the Motion as Debtor was $12,353.30 delinquent in plan payments, which represents
multiple months of the $6,916.26 plan payment.  However, Debtor has stated the delinquency has been
cured.  

On January 17, 2025, the Trustee filed a supplemental pleading confirming that the default has
been cured and requesting that the Motion be dismissed.

The Motion is denied without prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

January 22, 2025 at 9:00 a.m.
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100. 24-23775-E-13 TOMAS GARCIA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-30-24 [30]
DEBTOR DISMISSED: 11/18/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 1, 2024.  The court computes
that more than 70 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on November 18, 2024
(Docket 38), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, the Bankruptcy Case having
been dismissed, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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101. 22-22676-E-13 REGINA JARROTT-BRIGGS MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 11-15-24 [33]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Regina Jarrott-Briggs (“Debtor”), is delinquent $1,949.01in
plan payments.  Debtor will need to have paid $3,251.01 to become current
by the hearing date.  Mot. 1:19-22, Docket 33.

Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 35.

DISCUSSION

Delinquent

Debtor is $1,949.01 delinquent in plan payments, which represents multiple months of the
$651.00 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

102. 24-23576-E-13 CHANELLE HOWARD ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

12-17-24 [28]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 19, 2024.  The court computes
that 34 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on December 12, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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103. 23-21584-E-13 CASSANDRA VISCIA MOTION TO DISMISS CASE
DPC-3 Mark Shmorgon 11-15-24 [86]

Final Ruling: No appearance at the January 22, 2025 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—[Opposition / No Opposition] Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee moved to dismiss this case based on plan payment delinquency. 

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on December 10, 2024. Docket 96.  The
court granted that Motion and confirmed that Plan by Order on January 16, 2025. Docket 110. 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

January 22, 2025 at 9:00 a.m.
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104. 24-22985-E-13 ALLISON HINGST ELO ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-12-24 [42]
DEBTOR DISMISSED: 11/18/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on November 14, 2024.  The court computes that 69 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on November 18, 2024
(Docket 48), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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105. 23-20087-E-13 CHRISTY TRULL MOTION TO DISMISS CASE
DPC-2 Seth Hanson 12-11-24 [31]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Christy Lavaughn Trull (“Debtor”), is delinquent  $970.00 in
plan payments.  Debtor will need to have paid  $1,455.00 to become current
by the hearing date.  Mot. 1:19-22, Docket 31.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 33.

DISCUSSION

Delinquent

Debtor is $970.00 delinquent in plan payments, which represents multiple months of the $485.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

January 22, 2025 at 9:00 a.m.
Page 148 of 159

http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-20087
http://caeb-web4.adu.dcn/ecfcasequery//MainContent.aspx?caseID=664586&rpt=Docket&dcn=DPC-2
http://caeb-web4.adu.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-20087&rpt=SecDocket&docno=31


The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

106. 23-24389-E-13 JOSE FLORES AND ANGELA MOTION TO DISMISS CASE
DPC-1 MAGINNISS 11-15-24 [29]

Kristy Hernandez

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 15, 2024.  By
the court’s calculation, 68 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jose Lewis Flores, Jr and Angela Christina Maginniss
(“Debtor”), is delinquent $9,673.30 in plan payments.  Debtor will need to
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have paid $22,003.00 to become current by the hearing date.  Mot. 1:19-22,
Docket 29.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 31.

DISCUSSION

Delinquent

Debtor is $9,673.30 delinquent in plan payments, which represents multiple months of the
$6,164.85 plan payment.  Before the hearing, another two plan payments will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

107. 24-22890-E-13 MARY WOOD MOTION TO DISMISS CASE
DPC-1 Michael Hays 11-15-24 [30]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on January 9, 2025, Docket 36; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
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to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Mary Monica Wood (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the Chapter
13 Trustee having requested that the Motion itself be dismissed pursuant to Federal
Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014
and 7041, Docket 36, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is denied without prejudice, and the bankruptcy case shall proceed
in this court.

108. 24-24690-E-13 DANETTE LIZARRAGA MOTION TO DISMISS CASE
DPC-2 Matthew Gilbert 12-11-24 [16]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Danette Rochelle Lizarraga (“Debtor”), is delinquent $5,135.00
in plan payments.  Mot. 1:25, Docket 16.
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Trustee submitted the Declaration of Neil Enmark to authenticate the facts alleged in the Motion. 
Decl., Docket 18.

DEBTOR’S RESPONSE

Debtor filed a Declaration in response on January 8, 2025. Docket 20.  Debtor acknowledges the
delinquency but states he will file a Modified Plan to address it. 

DISCUSSION

Delinquent

Debtor is $5,135.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Plan and Motion to Confirm Filed

Debtor has filed an Amended Plan (Dckt. 29) and Motion to Confirm (Dckt. 27) to address the
defaults.  From the court’s preliminary review, it appears that the Motion states grounds with particularity
upon which relief is based and that the Declaration in support (Dckt. 30) states personal knowledge
testimony in support of the Motion to Confirm.  This testimony includes specific information relating to the
cause of the default, how that has been addressed, and why it is not likely to reoccur.  

Given Debtor’s active prosecution of confirmation of a Plan, the Motion is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice. 
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109. 24-22891-E-13 LAURA ENGLAND ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

11-4-24 [50]
DEBTOR DISMISSED: 11/19/24

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 6, 2024.  The court computes
that 77 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the filing fees.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on November 19, 2024
(Docket 57), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot, and
no sanctions are ordered.
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110. 24-22896-E-13 ROBERT BLANKENSHIP MOTION TO DISMISS CASE
DPC-2 Patricia Wilson 11-8-24 [30]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 8, 2024.  By the
court’s calculation, 75 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record, there are no disputed material factual issues, and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Robert A. Blankenship (“Debtor”), is delinquent $3,926.51 in
plan payments.  Mot. 1:24, Docket 30.

Trustee submitted the Declaration of Trina Hayek to authenticate the facts alleged in the Motion. 
Decl., Docket 32.

DISCUSSION

Delinquent

Debtor is  $3,926.51 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another two plan payments will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

111. 24-24297-E-13 LATASHA RICHARDSON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

Item 111 thru 112 10-31-24 [22]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on November 2, 2024.  The court computes
that more than 70 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $79 due on October 28, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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112. 24-24297-E-13 LATASHA RICHARDSON ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

12-3-24 [45]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s Attorney,
and Chapter 13 Trustee as stated on the Certificate of Service on December 5, 2024.  The court computes
that 48 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $78 due on November 25, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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113. 24-22599-E-13 JAMES JOHNSON MOTION TO DISMISS CASE
DPC-1 Candace Brooks 12-11-24 [48]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------     
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2024.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 9:00 a.m. on March 5, 2025.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, James Roy Johnson (“Debtor”), is delinquent $161,645.00 in
plan payments.  Debtor will need to have paid $323,750.00 to become
current by the hearing date.  Mot. 1:19-22, Docket 48.

Trustee submitted the Declaration of Kristen Koo to authenticate the facts alleged in the Motion. 
Decl., Docket 50.

DEBTOR’S RESPONSE

Debtor filed a Response on January 8, 2025. Docket 63.  Debtor informs the court he has a
Motion to Sell his residence on January 9, 2025, to pay all creditors in full.  Debtor seeks the Motion be
denied so the creditors can be paid and the sale completed. 

DISCUSSION

Delinquent

There is a massive delinquency in this case, Debtor’s Plan calling for a sale of the home to pay
creditors.  Am. Plan, Docket 55.  Debtor has filed a Motion and supporting documents showing a sale is in
place to pay creditors.  The hearing on the Motion to Sell is set for January 28, 2025.  Ord Shortening Time;
Dckt. 74).

The court continues the hearing to 9:00 a.m. on March 5, 2025, to afford the Debtor time to
prosecute the sale of the Property and the Trustee time to determine whether he wants to pursue this Motion
if the court grants the Motion to Sell.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is continued
to 9:00 a.m. on March 5, 2025.

114. 24-25499-E-13 CAROL MCEACHERN ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

12-19-24 [13]

Final Ruling: No appearance at the January 22, 2025 Hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and Chapter
13 Trustee as stated on the Certificate of Service on December 21, 2024.  The court computes that 32 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in
this case: $313 due on December 5, 2024.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subject of the Order to Show
Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no sanctions
ordered, and the bankruptcy case shall proceed in this court.
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