
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

January 20, 2016 at 10:00 A.M.

1. 15-27400-C-13 FELICIANO RIOS MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 12-16-15 [17]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $4,198 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $2,099 is due prior to this hearing. Debtor
has paid a total of $0 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

January 20, 2016 at 10:00 a.m.  - Page 1

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27400
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27400&rpt=SecDocket&docno=17


The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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2. 11-38702-C-13 VIRGIL/DIANA LYTAL MOTION TO DISMISS CASE
DPC-7 Richard Chan 12-16-15 [100]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the
Bankruptcy Case, pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and
Federal Rules of Bankruptcy Procedure 9014 and 7041 the Motion to Dismiss the
Bankruptcy Case was dismissed without prejudice, and the matter is removed from
the calendar.

**** 
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3. 15-28902-C-13 GREGORY SIMS ORDER TO SHOW CAUSE - FAILURE
Scott Sagaria TO PAY FEES

11-30-15 [16]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  November 30, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($310 due on November 16, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured on December 1, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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4. 11-40003-C-13 DAMON/DUWANDA BEACHAM MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 12-8-15 [44]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent with
the opposition filed to the Motion, the court interpreting the "Withdrawal of
Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court
to dismiss without prejudice the Motion to Dismiss the Bankruptcy Case, and
good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to  dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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5. 12-24503-C-13 JOSE ROBIN/DOLORES MOTION TO DISMISS CASE
DPC-4 SANTAYANA 12-14-15 [137]

Kristy Hernandez

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $8,360 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $3,980 is due prior to this hearing. Debtor
has paid a total of $141,118 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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6. 12-37203-C-13 TOBY HENRY MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 12-16-15 [29]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $2,700.00 delinquent in plan payments to the Trustee to date
with another monthly payment of $900 to become due prior to this hearing.
Debtor has paid $31,500.00 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquent payment will be paid by the hearing
date. 

Discussion
The court has considered the Trustee’s reason for dismissal and

finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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7. 15-23903-C-13 ROBERT/MOIRA TRABERT MOTION TO DISMISS CASE
DPC-1 Mitchell Abdallah 12-11-15 [73]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $5,667.59 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $1,429.53 is due prior to this hearing.
Debtor has paid a total of $2,758 into the plan thus far.

2. The case was filed on May 13, 2015, and Debtor has yet to confirm a plan.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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8. 15-28903-C-13 GREG DULEY ORDER TO SHOW CAUSE - FAILURE
Scott Sagaria TO PAY FEES

11-30-15 [16]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  November 30, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($310.00 due on November 16, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured on December 1, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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9. 15-20007-C-13 BARBARA DAVIDSON MOTION TO DISMISS CASE
DPC-2 Richard Jare 12-8-15 [54]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $1,200 delinquent in plan payments to the Trustee to date with
another monthly payment of $400 to become due prior to this hearing.
Debtor has paid $2,800 into the plan to date.

Debtor’s Opposition

      Debtor states that she is presently paying $500 and can be completely
current by January 15, 2016.

Discussion
The court has considered the Trustee’s reason for dismissal and

finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
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stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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10. 15-28907-C-13 TAMARA TOGIAI ORDER TO SHOW CAUSE - FAILURE
Scott Sagaria TO PAY FEES

11-30-15 [16]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  November 30, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($310.00 due on November 16, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured on December 1, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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11. 13-34908-C-13 SEAN/SARAH STEWART MOTION TO DISMISS CASE
DPC-2 Scott Johnson 12-14-15 [50]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent with
the opposition filed to the Motion, the court interpreting the "Withdrawal of
Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court
to dismiss without prejudice the Motion to Dismiss the Bankruptcy Case, and
good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to  dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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12. 14-25112-C-13 JULIE WILCOMB MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 12-8-15 [36]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $4,180 delinquent in plan payments to the Trustee to date with
another monthly payment of $1,640 to become due prior to this hearing.
Debtor has paid $25,340 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquent payment will be paid prior to this
hearing.  In response to this motion, debtor made 2 payments of $451.69 each on
September 18, 2015 and September 21, 2015, respectively, and debtor has
scheduled a payment of $451.69 for October 1, 2015, and another payment in the
amount of $451.77 will be made on or before October 14, 2015. The total of all
such payments is $1,806.84, the amount necessary to cure debtor’s default and
bring debtor’s payment current on or prior to the hearing date.

Discussion
The court has considered the Trustee’s reason for dismissal and

finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
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dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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13. 15-21912-C-13 ENOCH MARSH MOTION TO DISMISS CASE
DPC-2 David Foyil 12-11-15 [106]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the
Bankruptcy Case, pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(I) and
Federal Rules of Bankruptcy Procedure 9014 and 7041 the Motion to Dismiss the
Bankruptcy Case was dismissed without prejudice, and the matter is removed from
the calendar.

****
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14. 15-26222-C-13 JOHN/ROBYN BURWELL ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

11-9-15 [38]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  November 9, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($76 due on November 2, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured on November 20, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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15. 12-33428-C-13 SHARY/WALTER ANDRADE OBJECTION TO DEBTORS 11 U.S.C.
NLE-1 Pro Se SEC. 1328 CERTIFICATION BY

DAVID P. CUSICK
11-20-15 [88]

****
Tentative Ruling:  The Objection to Certification of Discharge has been set for
hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, parties
requesting special notice, and Office of the United States Trustee on November
20, 2015. 28 days’ notice is required. That requirement was met. 

     The Objection to Certification of Discharge has been set for hearing on
the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii)
is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
responding parties and other parties in interest are entered. 

The court’s decision is to sustain the Objection. 

SUMMARY OF MOTION

The Chapter 13 Trustee requests that the court strike the 11 U.S.C. §
1328 Certificate filed on October 13, 2015. Dkt. 76.

The Chapter 13 Trustee objects to discharge on the basis that Debtor is
not eligible to receive a discharge because Debtor received a Chapter 7
discharge during the four year period preceding the date of the order for
relief in this case. 11 U.S.C. § 1328(f)(1).  Debtor received a Chapter 7
discharge on June 30, 2010. (Case No. 2010-26470-D-7). Debtor filed this
Chapter 13 case on April 20, 2012.

DEBTOR’S OPPOSITION

Debtors state that they accidently checked the box indicating that they
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had not received a prior chapter 7 discharge on the Certificate and ask that
the court overrule the Trustee’s Objection.

DISCUSSION

Pursuant to 11 U.S.C. § 1328(f)(1), Debtor is not entitled to a discharge
in this Chapter 13 case because Debtor received a discharge in a Chapter 7 case
filed during the four year period preceding the date of the order for relief in
this case. The Objection is sustained.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Objection to the Discharge filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that Objection to Certification of Discharge
is sustained, and the 11 U.S.C. § 1328 Certificate filed on October
13, 2015 is stricken.

****
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16. 15-26929-C-13 ROBERT PRESTON MOTION TO DISMISS CASE
DPC-2 Lauren Rode 12-11-15 [25]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss thee
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtors are $6,921.12 delinquent in plan payments to the Trustee to date. 
Debtor has paid $0 into the plan to date.

2. This case was filed on September 1, 2015, and Debtor has yet to confirm a
plan.  The motion to confirm amended plan was heard and denied on
November 17, 2015, and Debtor has failed to amend the plan and set a
confirmation hearing date.

Debtor’s Opposition

      Debtor was unaware of the requirement to make monthly payments. Debtor
will file a second modified plan prior to the hearing. 

Discussion

The court has considered the Trustee’s reasons for dismissal and finds
them to be valid. The docket reflects that Debtors have not filed a modified
plan.

     Cause exists to dismiss this case.  The motion is granted and the case is
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dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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17. 13-35531-C-13 EDWIN/ELIZABETH RIVAS MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 12-8-15 [120]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $5,945 delinquent in plan payments to the Trustee to date with
another monthly payment of $600 to become due prior to this hearing.
Debtor has paid $5,345 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

The court has considered the Trustee’s reason for dismissal and finds it
to be valid. At this time, the court does not have proof that all delinquent
payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
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stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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18. 14-25532-C-13 NICOLE HALL MOTION TO DISMISS CASE
DPC-4 Mary Ellen Terranella 12-16-15 [34]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $895.36 delinquent in plan payments to the Trustee to date with
another monthly payment of $300.00 to become due prior to this hearing.
Debtor has paid $4,504.64 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured when she receives her
financial aid.  Debtor receives $8,000.00 per semester in financial aid. 
Debtor became delinquent due to a fire in her home and due to being off one of
her two jobs on disability.  Debtor receives disability in the amount of
$181.00 per week–-less that the amount she earned from her second job. 

Discussion

The court has considered the Trustee’s reason for dismissal and finds it
to be valid. At this time, the court does not have proof that all delinquent
payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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19. 15-27632-C-13 VICTOR SCOTT AND CHARLA ORDER TO SHOW CAUSE - FAILURE
FRECKMANN TO PAY FEES
Kristy Hernandez 1-4-16 [35]

Also #20

****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on January 4, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on December 29, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $$77.00 due on December 29, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto, and
the case is dismissed.

****
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20. 15-27632-C-13 VICTOR SCOTT AND CHARLA ORDER TO SHOW CAUSE - FAILURE
FRECKMANN TO PAY FEES
Kristy Hernandez 12-4-15 [28]

****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on December 4, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on November 30, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $$77.00 due on November 30, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto, and
the case is dismissed.

****
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21. 15-26234-C-13 KATHERINE GERRARD ORDER TO SHOW CAUSE - FAILURE
David Silber TO PAY FEES

Thru #23 12-8-15 [75]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on December 8, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on December 3, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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22. 15-26234-C-13 KATHERINE GERRARD ORDER TO SHOW CAUSE - FAILURE
David Silber TO PAY FEES

11-9-15 [69]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on November 9, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($73.00 due on November 3, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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23. 15-26234-C-13 KATHERINE GERRARD MOTION TO DISMISS CASE
DPC-5 David Silber 12-11-15 [77]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss thee
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtors are $383.36 delinquent in plan payments to the Trustee to date. 
Debtor has paid $184.18 into the plan to date.

2. The case was filed on August 5, 2015, and Debtor has yet to confirm a
plan.

Debtor’s Opposition

      Debtor will file an modified plan prior to the hearing. 

Discussion
The court has considered the Trustee’s reason for dismissal and

finds it to be valid. The docket reflects that Debtor has not filed a modified
plan.

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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24. 11-39435-C-13 MANUEL/KERI NUNEZ MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-10-15 [124]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent with
the opposition filed to the Motion, the court interpreting the "Withdrawal of
Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court
to dismiss without prejudice the Motion to Dismiss the Bankruptcy Case, and
good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to  dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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25. 15-22737-C-13 ANGELA SEIBERT MOTION TO DISMISS CASE
DPC-2 Dale Orthner 12-14-15 [62]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $5,316.10 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $2,658.05 is due prior to this hearing.
Debtor has paid a total of $13,290.25 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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26. 14-23638-C-13 MELANIE O'BRIEN MOTION TO DISMISS CASE
DPC-2 Catherine King 12-16-15 [53]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $6,215 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $1,243 is due prior to this hearing. Debtor
has paid a total of $17,402 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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27. 15-21838-C-13 JANET GONZALEZ MOTION TO DISMISS CASE
DPC-2 Nikki Farris 12-15-15 [50]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 15, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $8,462 delinquent in plan payments to the Trustee to date with
another monthly payment of $3,600 to become due prior to this hearing.
Debtor has paid $20,338 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

The court has considered the Trustee’s reason for dismissal and
finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
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stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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28. 15-28538-C-13 ROSE RODRIGUEZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Also #29 12-7-15 [17]

****
Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on December 7, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($79.00 due on December 2, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $79.00 due on December 2, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained,
no other sanctions are issued pursuant thereto, and the case is
dismissed.

****
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29. 15-28538-C-13 ROSE RODRIGUEZ MOTION TO DISMISS CASE
DPC-2 Pro Se 12-18-15 [26]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 18, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor did not appear at the First Meeting of Creditors held on December
10, 2015. Pursuant to 11 U.S.C. § 343, Debtor is required to appear at the
meeting.

2. Debtor did not provide Trustee with a tax transcript or copy of his
Federal Income Tax return with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such document exists. 11 U.S.C. § 521(e)(2)(A); FRBP
4002(b)(3). This is required seven days before the date first set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(1). 

3. Debtor has failed to pay one or more installments of the filing fee.

4. Debtor has not provided Trustee with 60 days of employer payment advices
received prior to the filing of the petition pursuant to 11 U.S.C. §
521(a)(1)(B)(iv).  

5. Debtor’s petition has failed to disclose Debtor’s prior filings, cases:

• 15-26202
• 14-27984
• 12-34894
• 11-48686
• 11-20656
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The court has considered the Trustee’s reasons for dismissal and
finds them to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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30. 15-27239-C-13 HUMBERTO DIAZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Thru #33 12-21-15 [41]

****
Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on December 21, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on December 14, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $77.00 due on December 14, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained,
no other sanctions are issued pursuant thereto, and the case is
dismissed.

****
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31. 15-27239-C-13 HUMBERTO DIAZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-19-15 [30]

****
Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on November 19, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on November 16, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $77.00 due on November 16, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained,
no other sanctions are issued pursuant thereto, and the case is
dismissed.

****
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32. 15-27239-C-13 HUMBERTO DIAZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

10-20-15 [20]

****
Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  If the court’s tentative ruling becomes
its final ruling, the court will make the following findings of fact and
conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on October 20, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($79.00 due on October 15, 2015).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following filing
fees are delinquent and unpaid by Debtor: $79.00 due on October 15, 2015.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained,
no other sanctions are issued pursuant thereto, and the case is
dismissed.

****
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33. 15-27239-C-13 HUMBERTO DIAZ MOTION TO DISMISS CASE
DPC-2 Pro Se 11-6-15 [26]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 6, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor did not appear at the First Meeting of Creditors held on October
29, 2015. Pursuant to 11 U.S.C. § 343, Debtor is required to appear at the
meeting.

2. Debtor did not provide Trustee with a tax transcript or copy of his
Federal Income Tax return with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such document exists. 11 U.S.C. § 521(e)(2)(A); FRBP
4002(b)(3). This is required seven days before the date first set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(1). 

3. Debtor has not provided Trustee with 60 days of employer payment advices
received prior to the filing of the petition pursuant to 11 U.S.C. §
521(a)(1)(B)(iv).  

4. Debtor is $150 delinquent in plan payments to the Trustee to date and the
next scheduled payment of $150 is due prior to the hearing. Debtor has
paid $0.00 into the plan to date.

5. Debtor has failed to file a credit counseling certificate. 

The court has considered the Trustee’s reasons for dismissal and
finds them to be valid.  Cause exists to dismiss this case.  The motion is
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granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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34. 14-21340-C-13 NATALIE PELTON MOTION TO DISMISS CASE
DPC-4 Richard Jare 12-8-15 [65]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $880 delinquent in plan payments to the Trustee to date and the
next scheduled payment of $440 is due prior to this hearing. Debtor has
paid a total of $8,360 into the plan thus far.

The Debtor filed a statement on nonopposition. Dkt. 69

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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35. 15-27441-C-13 KANDICE RICHARDSON FOWLER MOTION TO DISMISS CASE
DPC-2 Pro Se 11-6-15 [22]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 6, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor failed to list prior bankruptcy cases on her petition. (Case Nos.
10-24757 & 15-23942)

2. Debtor did not provide Trustee with a tax transcript or copy of his
Federal Income Tax return with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such document exists. 11 U.S.C. § 521(e)(2)(A); FRBP
4002(b)(3). This is required seven days before the date first set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(1). 

 

3. Debtor has not provided Trustee with 60 days of employer payment advices
received prior to the filing of the petition pursuant to 11 U.S.C. §
521(a)(1)(B)(iv).  

4. Debtor is $1,587.36 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $1,587.36 is due on November 25, 2015.
Debtor has paid $0.00 into the plan to date.

The court has considered the Trustee’s reasons for dismissal and
finds them to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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36. 15-24042-C-13 MARK KNIGHT MOTION TO DISMISS CASE
DPC-2 Diana Cavanaugh 12-17-15 [40]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $1,355.15 delinquent in plan payments to the Trustee to date
with another monthly payment of $451.69 to become due prior to this
hearing. Debtor has paid $19,874.28 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

The court has considered the Trustee’s reason for dismissal and
finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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37. 12-22343-C-13 BOATAMO MOSUPYOE MOTION TO DISMISS CASE
DPC-6 David Foyil 12-10-15 [184]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $23,576 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $4,375 is due prior to this hearing. Debtor
has paid a total of $170,204 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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38. 14-20943-C-13 ROBERT CAESAR MOTION TO DISMISS CASE
DPC-1 Rebecca Ihejirika 12-8-15 [86]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $1,800.01 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $821.01 is due prior to this hearing. Debtor
has paid a total of $11,462.21 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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39. 15-24143-C-13 ROBERT/PHYLLIS DONNALLEY MOTION TO DISMISS CASE
DPC-1 Jeremy Heebner 12-8-15 [25]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

1. Debtors are $4,468 delinquent in plan payments to the Trustee to date with
another monthly payment of $2,156 to become due prior to this hearing.
Debtors have paid $8,000 into the plan to date.

Debtor’s Opposition

      Debtors state that an amended chapter 13 plan and corresponding motion to
confirm will be filed to remedy the delinquency.  Debtors have filed an
objection to Proof of Claim No. 2 to be heard on January 26, 2016, which will
determine some of the terms of the intended modified plan.

Discussion

     The docket does not reflect that Debtor has filed an amended chapter 13
plan .

     The court has considered the Trustee’s reason for dismissal and finds it
to be valid. At this time, the court does not have proof that all delinquent
payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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40. 14-27544-C-13 JUDITH BRICKEY MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 12-17-15 [42]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 17, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor failed to provide for the priority claim of the Franchise Tax Board
(FTB).

Debtor’s Opposition

      Debtor states that an amended chapter 13 plan including the FTB claim and
corresponding motion to confirm will be filed prior to this hearing.

Discussion

     The docket reflects that Debtor has filed an amended chapter 13 plan. Dkt.
52. Debtor has resolved the Trustee’s only concern. 

     Cause does not exist to dismiss this case.  The motion is denied.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is denied.

****
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41. 15-29344-C-13 TONYA HARMON ORDER TO SHOW CAUSE - FAILURE
Mohammad Mokarram TO PAY FEES

1-4-16 [15]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on January 4, 2016.

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($79.00 due on December 30, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed in
this court.

****
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42. 15-29444-C-13 ORLANDO CISNEROS ORDER TO SHOW CAUSE - FAILURE
Matthew DeCaminada TO PAY FEES

12-17-15 [15]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  December 17, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($310 due on December 3, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed in
this court.

****
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43. 15-27246-C-13 IRINA RILEY ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Thru #45 12-21-15 [35]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  December 21, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on December 14, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed in
this court.

****
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44. 15-27246-C-13 IRINA RILEY ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

11-19-15 [28]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------ 

 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor
Trustee, and other such other parties in interest as stated on the Certificate
of Service on  November 19, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay
the required fees in this case ($77.00 due on November 16, 2015).

The court’s decision is to discharge the Order to Show Cause.
 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed in
this court.

****
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45. 15-27246-C-13 IRINA RILEY MOTION TO DISMISS CASE
DPC-2 Pro Se 11-6-15 [24]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 6, 2015.  28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor did not appear at the First Meeting of Creditors held on December
3, 2015. Pursuant to 11 U.S.C. § 343, Debtor is required to appear at the
meeting.

2. Debtor did not provide Trustee with a tax transcript or copy of his
Federal Income Tax return with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such document exists. 11 U.S.C. § 521(e)(2)(A); FRBP
4002(b)(3). This is required seven days before the date first set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(1). 

3. Debtor has not provided Trustee with 60 days of employer payment advices
received prior to the filing of the petition pursuant to 11 U.S.C. §
521(a)(1)(B)(iv).  

4. Debtor is $85.00 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $85.00 is due on November 25, 2015. Debtor
has paid $0.00 into the plan to date.

The court has considered the Trustee’s reasons for dismissal and
finds them to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

January 20, 2016 at 10:00 a.m.  - Page 61

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27246
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27246&rpt=SecDocket&docno=24


Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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46. 15-21748-C-13 DOUGLAS/DIEM WOODWARD MOTION TO DISMISS CASE
DPC-2 Scott Sagaria 12-28-15 [72]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion -

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 28, 2015.  14 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2). 

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor’s Motion to Confirm was heard and denied on September 15, 2015,
and Debtors have failed to file an Amended Plan. 

2. Debtor is $535 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $540 is due prior to the hearing on this
matter. Debtor has paid $4,185 into the plan to date.

A review of the docket shows that Debtor has not yet filed a
new plan or a motion to confirm a plan.  Debtor offers no explanation for
the delay in setting the Plan for confirmation. This is unreasonable delay
which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

The court has considered the Trustee’s reasons for dismissal and finds them
to be valid.  Cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
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been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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47. 12-30049-C-13 SONIA ZAMORA MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 12-14-15 [130]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required.  That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $535 delinquent in plan payments to the Trustee to date with
another monthly payment of $265 to become due prior to this hearing.
Debtor has paid $45,825 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

The court has considered the Trustee’s reason for dismissal
and finds it to be valid. At this time, the court does not have proof that
all delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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48. 15-28149-C-13 CHRISTOPHER WYRICK MOTION TO DISMISS CASE
DPC-2 Lauren Rode 12-7-15 [20]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required.  That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $499.12 delinquent in plan payments to the Trustee to date
with another monthly payment of $499.12 to become due prior to this
hearing. Debtor has paid $0.00 into the plan to date.

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

The court has considered the Trustee’s reason for dismissal
and finds it to be valid. At this time, the court does not have proof that
all delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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49. 11-49150-C-13 BRIAN/JESSICA SPEARS MOTION TO DISMISS CASE
DPC-3 Mikalah Liviakis 12-8-15 [64]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****
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50. 15-25450-C-13 JAMES PEEPLES MOTION TO DISMISS CASE
DPC-2 Charnel James 12-18-15 [69]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 18, 2015.  28 days’ notice is
required.  This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the first meeting of creditors on December
10, 2015. Trustee does not have sufficient information to determine
if the plan is suitable for confirmation under 11 U.S.C. § 1325.

2. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I). 

3. Debtor has not provided Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11
U.S.C. § 521(a)(1)(B)(iv). 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
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the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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51. 15-27150-C-13 ZAIAH MCNEAL MOTION TO DISMISS CASE
DPC-2 W. Steven Shumway 11-6-15 [21]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 6, 2015. 28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $162 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $162 is due November 25, 2015.
Debtor has paid $0 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2). 

2. Debtor did not appear at the first meeting of creditors on April 23,
2015. Trustee does not have sufficient information to determine if
the plan is suitable for confirmation under 11 U.S.C. § 1325.

3. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I).

4. Debtor has not provided Trustee with proof of income for the 60 days
preceding the filing of the bankruptcy. 11 U.S.C. § 521(e)(2)(A).
This is required 7 days before the date set for the meeting of
creditors. 11 U.S.C. § 521(e)(2)(A)(I).

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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52. 15-28050-C-13 CINDY WILLIAMS ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

12-21-15 [28]
****

Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Cindy
Williams (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on December 21, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($77 due on December 15, 2015).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 
The court’s docket reflects that the default in payment which is the

subjection of the Order to Show Cause has been cured.  The following filing
fees are delinquent and unpaid by Debtor: [$77 on December 30, 2015].

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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53. 12-29751-C-13 MITCH/VELMA JAGOE MOTION TO DISMISS CASE
DPC-1 Douglas Jacobs 12-16-15 [63]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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54. 15-20851-C-13 ROBIN SMITH MOTION TO DISMISS CASE
DPC-3 Brian Turner 12-14-15 [73]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015. 28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $9,735.04 to date
with the last payment received on November 3, 2015. Trustee shows a total of
$14,146.47 is due, thus Debtor is delinquent $4,433.43 in plan payments.
Prior to the hearing on this matter, a payment of $1,582.45 will come due.
As a result, Debtor will need to pay $5,993.88 in order to bring the plan
current as of the date of this hearing.  

DEBTOR’S OPPOSITION

Debtor opposes Trustee’s motion, stating that she will make every
effort to cure the payment arrears by the date of hearing. 

DISCUSSION

Although Debtor has stated her intent to be current by the date of
hearing, she has not provided evidence to the court that she is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  Further, Debtor offers
no testimony or argument as to how such a substantial default could be cured
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in one month given the Debtor's limited projected disposable income. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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55. 13-31852-C-13 FRED/EILEEN LIGHT MOTION TO DISMISS CASE
DPC-6 Marc Caraska 12-16-15 [77]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015. 28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $5,014 to date with
the last payment received on August 21, 2015. Trustee shows a total of
$5,668 is due, thus Debtor is delinquent $654 in plan payments. Prior to the
hearing on this matter, a payment of $218 will come due. As a result, Debtor
will need to pay $872 in order to bring the plan current as of the date of
this hearing.  

DEBTORS’ OPPOSITION

Debtors responds stating that they have paid the delinquent amount
and current under the terms of the plan. 

DISCUSSION

Although Debtors state in their motion that they are current under
the terms of their plan, they provide no declaration or authenticated proof
to show that they have in fact cured the delinquency. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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56. 15-23052-C-13 TIMOTHY BURKETT MOTION TO DISMISS CASE
DPC-2 Julius Engel 12-8-15 [37]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015. 28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $4,203 to date with
the last payment received on July 27, 2015. Trustee shows a total of $12,683
is due, thus Debtor is delinquent $8,480 in plan payments. Prior to the
hearing on this matter, a payment of $2,120 will come due. As a result,
Debtor will need to pay $10,600 in order to bring the plan current as of the
date of this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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57. 15-26654-C-13 LAURA BRENNAN MOTION TO DISMISS CASE
DPC-1 David Foyil 12-11-15 [29]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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58. 14-26756-C-13 LEIF NILSSON AND ELLEN MOTION TO DISMISS CASE
DPC-1 BRYSON 12-17-15 [31]

Joseph Canning
****

Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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59. 14-30962-C-13 JASINDA MUHAMMAD MOTION TO DISMISS CASE
DPC-1 Richard Kwun 12-10-15 [37]

****
Final Ruling: No appearance at the January 20, 2015 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is
required. This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $30,612 to date
with the last payment received on September 17, 2015. Trustee shows a total
of $38,724 is due, thus Debtor is delinquent $8,112 in plan payments. Prior
to the hearing on this matter, a payment of $3,298 will come due. As a
result, Debtor will need to pay $11,410 in order to bring the plan current
as of the date of this hearing. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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60. 15-29662-C-13 RAFAT/CATERINA MUHAREB ORDER TO SHOW CAUSE - FAILURE
Scott Sagaria TO PAY FEES

12-30-15 [12]
****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate
to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact
and conclusions of law:
--------------------------------------------------- 
 
    The Order to Show Cause was served by the Clerk of the Court on Rafat
and Caterina Muhareb (“Debtor”), Trustee, and other parties in interest on
December 30, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($310 for filing fees).

The court’s decision is to sustain the Order to Show Cause and order the
case dismissed.

 

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  [The following
filing fees are delinquent and unpaid by Debtor: [$310].

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto,
and the case is dismissed.

****
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61. 12-39863-C-13 ROBERT/KAMBRIA LOBO MOTION TO DISMISS CASE
DPC-6 Douglas Jacobs 12-10-15 [128]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $2,400 to date with
the last payment received on November 3, 2015. Trustee shows a total of
$37,427.28 is due, thus Debtor is delinquent $2,400 in plan payments. Prior
to the hearing on this matter, a payment of $1,200 will come due. As a
result, Debtor will need to pay $3,600 in order to bring the plan current as
of the date of this hearing. 

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
to why the Debtor has defaulted in the payments.  To date, no evidence has
been presented that the Debtor has cured the delinquency.  Rather, it is
merely an argument stated by Debtor's counsel.  Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
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one month given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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62. 14-31864-C-13 CHRISTOPHER/SHERRY LARSEN MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 12-10-15 [37]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is
required. This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $31,500 to date
with the last payment received on November 30, 2015. Trustee shows a total
of $38,500 is due, thus Debtor is delinquent $7,000 in plan payments. Prior
to the hearing on this matter, a payment of $3,500 will come due. As a
result, Debtor will need to pay $10,500 in order to bring the plan current
as of the date of this hearing.  

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating that they fell behind in
plan payments because Debtor Sherry Larsen had an unexpected medical
condition that required surgery that caused her to miss time from work. IN
order to make up their delinquent payments, Debtors were able to
successfully request a hardship withdrawal from their 401K. The fill amount
will be paid to Trustee prior to hearing date. 

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current.
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Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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63. 15-24064-C-13 ANGELA BISHOP MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 12-15-15 [32]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 15, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $22,000 to date
with the last payment received on September 29, 2015. Trustee shows a total
of $33,000 is due, thus Debtor is delinquent $11,000 in plan payments. Prior
to the hearing on this matter, a payment of $5,500 will come due. As a
result, Debtor will need to pay $16,500 in order to bring the plan current
as of the date of this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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64. 15-27264-C-13 LUCY PEREZ ORDER TO SHOW CAUSE - FAILURE
Thomas Gillis TO PAY FEES

10-21-15 [17]

****

Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Lucy
Perez (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on October 21, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($79 due on 10/16/15).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 
The court’s docket reflects that the default in payment which is the

subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****

January 20, 2016 at 10:00 a.m.  - Page 90

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27264
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27264&rpt=SecDocket&docno=17


65. 12-34965-C-13 RONALD HART MOTION TO DISMISS CASE
DPC-5 Peter Macaluso 12-16-15 [49]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required. This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $12,600 to date
with the last payment received on October 28, 2015. Trustee shows a total of
$13,650 is due, thus Debtor is delinquent $1,050 in plan payments. Prior to
the hearing on this matter, a payment of $350 will come due. As a result,
Debtor will need to pay $1,400 in order to bring the plan current as of the
date of this hearing.  

DEBTORS’ OPPOSITION

Debtor opposes the instant motion, stating his intent to be current
by the date of hearing on this matter.

DISCUSSION

Although Debtor has stated his intent to be current by the date of
hearing, he has not provided evidence to the court that he is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  Rather, it is merely
an argument stated by Debtor's counsel.  Further, Debtor offers no testimony
or argument as to how such a substantial default could be cured in one month
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given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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66. 15-21868-C-13 RAYMOND/LAILA LARSEN MOTION TO DISMISS CASE
DPC-1 Ashley Amerio 12-10-15 [56]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $7,700 to date with
the last payment received on September 1, 2015. Trustee shows a total of
$12,320 is due, thus Debtor is delinquent $4,620 in plan payments. Prior to
the hearing on this matter, a payment of $1,540 will come due. As a result,
Debtor will need to pay $6,160 in order to bring the plan current as of the
date of this hearing.  

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter. Debtors provide that Debtor
Laila Larsen was terminated from one of her places of employment,
contributing to the arrearage. Debtors request that the court to deny the
instant motion, or in the alternative, to conditionally grant the motion and
allow Debtors extended time to find replacement employment so they may cure
the arrears.  

DISCUSSION

Debtors have provided no assurances by way of admissible evidence,
or even so stated in their opposition, that they can or will become current
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in plan payments. Rather, Debtors offer that Debtor Laila Larsen will seek
further employment, with no definite timeline in place. Further, Debtors do
not offer to file a modified plan or any alternative course of action.
Further, Debtor offers no testimony or argument as to how such a substantial
default could be cured in one month given the Debtor's limited projected
disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

January 20, 2016 at 10:00 a.m.  - Page 94



67. 15-22968-C-13 ROBERT WAGNER MOTION TO DISMISS CASE
DPC-3 Bruce Rorty 12-18-15 [111]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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68. 15-28569-C-13 ARIEL PEREZ ORDER TO SHOW CAUSE - FAILURE
Richard Kwun TO PAY FEES

12-28-15 [34]
****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate
to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact
and conclusions of law:
--------------------------------------------------- 
 
    The Order to Show Cause was served by the Clerk of the Court on  Ariel
Perez (“Debtor”), Trustee, and other parties in interest on December 28,
2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($30 for filing an Amended Schedule F).

The court’s decision is to sustain the Order to Show Cause and order the
case dismissed.

 
The court’s docket reflects that the default in payment which is the

subjection of the Order to Show Cause has not been cured.  [The following
filing fees are delinquent and unpaid by Debtor: [$30.00].

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto,
and the case is dismissed.

****
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69. 15-26270-C-13 ALEJANDRO REYES ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

12-9-15 [69]
****

Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on
Alejandro Reyes (“Debtor”), Trustee, and other such other parties in
interest as stated on the Certificate of Service on December 9, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($110 due on December 4, 2015).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 
The court’s docket reflects that the default in payment which is the

subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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70. 14-28271-C-13 MICHAEL/MICHELE MOTION TO DISMISS CASE
DPC-2 NOWAKOWSKI 12-16-15 [23]

Michael Croddy
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $3,102 to date with
the last payment received on November 24, 2015. Trustee shows a total of
$6,429 is due, thus Debtor is delinquent $3,327 in plan payments. Prior to
the hearing on this matter, a payment of $835 will come due. As a result,
Debtor will need to pay $4,162 in order to bring the plan current as of the
date of this hearing.
  
DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
to why the Debtor has defaulted in the payments.  To date, no evidence has
been presented that the Debtor has cured the delinquency.  Rather, it is
merely an argument stated by Debtor's counsel.  Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
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one month given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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71. 15-20972-C-13 CASSANDRA HUAPAYA MOTION TO DISMISS CASE
DPC-1 Richard Jare 12-16-15 [122]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $1,206 to date with
the last payment received on October 26, 2015. Trustee shows a total of
$1,695 is due, thus Debtor is delinquent $489 in plan payments. Prior to the
hearing on this matter, a payment of $185 will come due. As a result, Debtor
will need to pay $674 in order to bring the plan current as of the date of
this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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72. 15-21474-C-13 CHRISTOPHER DEAN MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 12-15-15 [85]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 15, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $19,050 to date
with the last payment received on September 29, 2015. Trustee shows a total
of $25,260 is due, thus Debtor is delinquent $6,210 in plan payments. Prior
to the hearing on this matter, a payment of $3,105 will come due. As a
result, Debtor will need to pay $9,315 in order to bring the plan current as
of the date of this hearing.  

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
to why the Debtor has defaulted in the payments.  To date, no evidence has
been presented that the Debtor has cured the delinquency.  Rather, it is
merely an argument stated by Debtor's counsel.  Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
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one month given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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73. 15-28074-C-13 PHILLIP/TRUDY MENDOZA MOTION TO DISMISS CASE
DPC-2 Peter Cianchetta 12-16-15 [32]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $3,786.74 delinquent in plan payments to the Trustee to
date and the next scheduled payment of $3,786.74 is due December 25,
2015. The case was filed on October 16, 2015, and Debtor has paid $0
into the plan to date. The plan cannot be confirmed under 11 U.S.C.
§ 1325(a)(2). 

2. Debtor has not provided Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11
U.S.C. § 521(a)(1)(B)(iv). 

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating: (1) their intent to be
current by the date of hearing on this matter, and (2) that Debtors have
located their missing paystubs and have provided them to Trustee’s office. 

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing and that they have provided the missing documentation, they have
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not provided evidence to the court that they are actually current or that
they have actually provided the requested information. Further, Debtor
offers no testimony or argument as to how such a substantial default could
be cured in one month given the Debtor's limited projected disposable
income.
 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

January 20, 2016 at 10:00 a.m.  - Page 104



74. 14-31875-C-13 RHONDA LOFTON MOTION TO DISMISS CASE
DPC-2 Richard Jare 12-10-15 [40]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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75. 15-23676-C-13 GLENDA MOORE MOTION TO DISMISS CASE
DPC-1 Brian Turner 12-10-15 [22]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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76. 15-27178-C-13 EDWARD MONTGOMERY MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 12-28-15 [37]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  Consequently, the
Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the
motion.  If any of these potential respondents appear at the hearing and
offers opposition to the motion, the court will set a briefing schedule and
a final hearing unless there is no need to develop the record further.  If
no opposition is offered at the hearing, the court will take up the merits
of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that
there will be no opposition to the motion.  If there is opposition
presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 28, 2015. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  The Debtor,
Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. 
At the hearing ---------------------------------.

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtors are $6,870 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $2,290 is due on January 25, 2014. Debtor
has paid $0.00 into the plan to date.
 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
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and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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77. 12-37179-C-13 DONALD/GLORIA MORRIS MOTION TO DISMISS CASE
DPC-1 C. Anthony Hughes 12-10-15 [60]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $184,750.00 to date
with the last payment received on September 21, 2015. Trustee shows a total
of $218,980.00 is due, thus Debtor is delinquent $34,230 in plan payments.
Prior to the hearing on this matter, a payment of $5,705 will come due. As a
result, Debtor will need to pay $39,935.00 in order to bring the plan
current as of the date of this hearing. 

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
to why the Debtor has defaulted in the payments.  To date, no evidence has
been presented that the Debtor has cured the delinquency.  Rather, it is
merely an argument stated by Debtor's counsel.  Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
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one month given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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78. 13-28280-C-13 JAMES/LORI PERRY MOTION TO DISMISS CASE
DPC-1 C. Anthony Hughes 12-8-15 [94]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $42,812 to date
with the last payment received on September 24, 2015. Trustee shows a total
of $47,386 is due, thus Debtor is delinquent $4,574 in plan payments. Prior
to the hearing on this matter, a payment of $1,634 will come due. As a
result, Debtor will need to pay $6,208 in order to bring the plan current as
of the date of this hearing. 

DEBTORS’ OPPOSITION

Debtors oppose the instant motion, stating their intent to be
current by the date of hearing on this matter.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
to why the Debtor has defaulted in the payments.  To date, no evidence has
been presented that the Debtor has cured the delinquency.  Rather, it is
merely an argument stated by Debtor's counsel.  Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
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one month given the Debtor's limited projected disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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79. 14-25080-C-13 DELMAR/KAREN REYNOLDS MOTION TO DISMISS CASE
DPC-4 Clark Nicholas 12-8-15 [101]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is grant and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $12,786 to date
with the last payment received on August 24, 2015. Trustee shows a total of
$15,343.20 is due, thus Debtor is delinquent $2,557.20 in plan payments.
Prior to the hearing on this matter, a payment of $852.40 will come due. As
a result, Debtor will need to pay $3,409.60 in order to bring the plan
current as of the date of this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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80. 15-25180-C-13 JALYN SCHNEIDER ORDER TO SHOW CAUSE - FAILURE
Mikalah Liviakis TO PAY FEES

Also #81 11-2-15 [30]

****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate
to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact
and conclusions of law:
--------------------------------------------------- 
 
    The Order to Show Cause was served by the Clerk of the Court on Jalyn
Schneider (“Debtor”), Trustee, and other parties in interest on November 2,
2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($77.00 due on October 27, 2015).

The court’s decision is to sustain the Order to Show Cause and order the
case dismissed.

The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been paid in full.  [The
following filing fees are delinquent and unpaid by Debtor: [$7.00].

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto,
and the case is dismissed.

****
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81. 15-25180-C-13 JALYN SCHNEIDER MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 12-14-15 [35]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $919 to date with
the last payment received on September 4, 2015. Trustee shows a total of
$2,295 is due, thus Debtor is delinquent $1,376 in plan payments. Prior to
the hearing on this matter, a payment of $459 will come due. As a result,
Debtor will need to pay $1,835 in order to bring the plan current as of the
date of this hearing. 

DEBTORS’ RESPONSE

Debtors’ counsel responds stating that Debtor’s counsel attempted to
make contact with Debtor, and has been unable to do so. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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82. 14-20285-C-13 RONALD RICHARDS MOTION TO DISMISS CASE
DPC-1 Dale Orthner 12-14-15 [32]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $15,490.40 to date
with the last payment received on October 6, 2015. Trustee shows a total of
$17,039.44 is due, thus Debtor is delinquent $1,549.04 in plan payments.
Prior to the hearing on this matter, a payment of $774.52 will come due. As
a result, Debtor will need to pay $2,323.56 in order to bring the plan
current as of the date of this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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83. 11-40986-C-13 LAURA ANDERSEN MOTION TO DISMISS CASE
DPC-1 W. Steven Shumway 12-8-15 [47]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).
 

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $16,550 to date
with the last payment received on October 19, 2015. Trustee shows a total of
$17,600 is due, thus Debtor is delinquent $1,050 in plan payments. Prior to
the hearing on this matter, a payment of $350 will come due. As a result,
Debtor will need to pay $1,400 in order to bring the plan current as of the
date of this hearing.

DEBTORS’ RESPONSE

Debtor filed a declaration, averring that Debtor made a $350 payment
on December 18, 2015, and mailed another $350 payment on January 6, 2016. On
January 11, 2016, Debtor states that she will mail another $350 payment, and
another $350 payment on January 18, 2016. 

DISCUSSION

While Debtor has submitted a declaration, stating that she has
remitted $700 in payments to cure the delinquency, the court has received no
confirmation that Debtor has remitted the additional $700 promised in the
month of January. Debtor has not shown to the court by way of admissible
evidence that the deficiency has been cured, and only shows her intent to be
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current by the date of hearing. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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84. 15-22886-C-13 GINA GARCIA MOTION TO DISMISS CASE
DPC-4 Edward Smith 12-8-15 [41]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 8, 2015.  28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $840 to date with
the last payment received on August 14, 2015. Trustee shows a total of
$1,470 is due, thus Debtor is delinquent $630 in plan payments. Prior to the
hearing on this matter, a payment of $210 will come due. As a result, Debtor
will need to pay $840 in order to bring the plan current as of the date of
this hearing.  

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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85. 15-27886-C-13 CHIN WONG MOTION TO DISMISS CASE
DPC-2 Pro Se 12-11-15 [30]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor (pro se), and Office of the
United States Trustee on December 11, 2016.  28 days’ notice is required.
This requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the first meeting of creditors on November
12, 2015. Trustee does not have sufficient information to determine
if the plan is suitable for confirmation under 11 U.S.C. § 1325.

2. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I).

3. Debtor has not provided Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11
U.S.C. § 521(a)(1)(B)(iv).  

4. Debtor is $490 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $490 is due December 25, 2015.
Debtor has paid $0 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2). 
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Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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86. 15-27986-C-13 JOSE DIAZ MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-16-15 [27]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $3,800 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $3,800 is due December 25, 2015.
Debtor has paid $0 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2).

 
2. Debtor did not appear at the first meeting of creditors on December

3, 2015. Trustee does not have sufficient information to determine
if the plan is suitable for confirmation under 11 U.S.C. § 1325.

DEBTOR’S OPPOSITION

Debtor opposes Trustee’s motion, stating his intent to be current on
or before the date of hearing on this matter. 

DISCUSSION

Although Debtor has stated his intent to be current by the date of
hearing, he has not provided evidence to the court that he is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
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presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails (or
refuses) to provide any testimony under penalty of perjury to such
contention.  Rather, it is merely an argument stated by Debtor's counsel. 
Further, Debtor offers no testimony or argument as to how such a substantial
default could be cured in one month given the Debtor's limited projected
disposable income.

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

January 20, 2016 at 10:00 a.m.  - Page 124



87. 11-47587-C-13 PRIMITIVO/GLORIA MOTION TO DISMISS CASE
DPC-2 VILLARREAL 12-14-15 [52]

Steele Lanphier

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $98,176 to date
with the last payment received on November 4, 2015. Trustee shows a total of
$102,458 is due, thus Debtor is delinquent $4,282 in plan payments. Prior to
the hearing on this matter, a payment of $2,137 will come due. As a result,
Debtor will need to pay $6,419 in order to bring the plan current as of the
date of this hearing.
  
DEBTORS’ OPPOSITION

Debtors oppose Trustee’s motion, stating they intend to be current
on or before the date of hearing on this matter. Debtors request a short
time to pay the arrearages in the event they are not current by the date of
hearing, pointing to their record of payment and opining that Trustee is
being hasty.

DISCUSSION

Although Debtors have stated their intent to be current by the date
of hearing, they have not provided evidence to the court that they are
actually current. No testimony, or even argument by counsel, is provided as
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to why the Debtor has defaulted in the payments. Further, Debtor offers no
testimony or argument as to how such a substantial default could be cured in
one month given the Debtor's limited projected disposable income. Although
Debtors request further time to cure the default in the event they are not
current by the date of hearing, that they have not made plan payments since
November 2015 raises doubt as to Debtors’ ability to afford their current
plan payments at all. Debtors offer no explanation to the court as to why
they have fallen into default at this time, and offer no suggestions as to
how long they might need, or how they might become current. 

Cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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88. 14-26488-C-13 KATHRYN CAMPAU MOTION TO DISMISS CASE
DPC-2 Richard Jare 12-17-15 [42]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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89. 15-25188-C-13 KATHY ASHLEY ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

11-2-15 [51]
****

Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Kathy
Ashley (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on November 2, 2015. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($77.00 due on 10/27/15).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 
The court’s docket reflects that the default in payment which is the

subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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90. 15-25589-C-13 PATRICK MYERS ORDER TO SHOW CAUSE - FAILURE
Mikalah Liviakis TO PAY FEES

11-16-15 [18]
****

Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Patrick
Myers (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on November 16, 2015.

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($70.00 due on 11/12/15).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 
     The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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91. 15-24192-C-13 ERIC FRANCOIS MOTION TO DISMISS CASE
     DPC-2 Richard Jare 12-18-15 [120]

****
Final Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 18, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $2,550 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $2,550 is due December 25, 2015.
Debtor has paid $8,222 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2). 

2. Debtor’s Motion to Confirm was heard and denied by this court at
hearing held on December 8, 2015, Dckt. 116. No subsequent amended
plan or Motion to Confirm has been filed to date. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
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the case is dismissed.
****
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92. 14-23393-C-13 JOSEFINA MEZA MOTION TO DISMISS CASE
     DPC-2 Michael Croddy 12-10-15 [47]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $26,443 to date
with the last payment received on November 16, 2015. Trustee shows a total
of $29,887 is due, thus Debtor is delinquent $3,444 in plan payments. Prior
to the hearing on this matter, a payment of $1,573 will come due. As a
result, Debtor will need to pay $5,017 in order to bring the plan current as
of the date of this hearing. 

DEBTOR’S OPPOSITION

     Debtor opposes Trustee’s motion, stating her intent to file a modified
plan and Motion to Modify Plan prior to date of hearing on this motion.

DISCUSSION

     Although Debtor has stated her intent to file a modified plan, the
docket does not reflect that a modified plan or motion to modify plan has
been filed, set for hearing, or served on parties. The Trustee’s basis for
objection remains outstanding, Debtor remains in material default and
delinquent in plan payments. 

     Cause exists to dismiss this case.  The motion is granted and the case
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is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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93. 14-29196-C-13 WENDI WHITE CONTINUED MOTION TO DISMISS
     DPC-3 Scott Shumaker CASE
     8-12-15 [76]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on August 12, 2015.  28 days’ notice is required.
That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 The Motion to Dismiss is granted and the case is dismissed. 

PREVIOUSLY

      At the hearing on September 9, 2015, Debtor represented that an
amended plan and motion to confirm, as well as an objection to the proof of
claim filed by the Internal Revenue Service will be filed and served. 
Debtor represented that the Chapter 13 case shall be diligently prosecuted.
The court continued this motion to November 4, 2015 at 10:00 am. On November
4, 2015, the court continued this motion to January 20, 2016 on Debtor’s
request on the basis that Debtor would file a proposed amended plan well
before January 6, 2016 because Debtor was waiting for a final amended proof
of claim from the Internal Revenue Service.
    
MOTION 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $6,806 delinquent in plan payments to the Trustee
to date and the next scheduled payment of $3,402 is due
August 25, 2015. The case was filed on September 12, 2014.
The Plan calls for payments of $28,782 paid through month 7
and $3,402 beginning in month 8. Debtor has paid $32,182 into
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the plan to date.

2. Debtor filed a Notice of Withdrawal of the Motion to Confirm
plan filed June 19, 2015, SS-3 Dckt. 74. The Motion to
Confirm was set for hearing on August 11, 2051. To date, the
plan filed June 19, 2015 remains unconfirmed. Debtor has
failed to file a confirmable plan and set the plan for a
confirmation hearing. 

DEBTOR’S RESPONSE

     Debtor responds to Trustee’s motion, stating her intent to file a
proposed amended plan prior to the September 9, 2015 hearing date. 

DEBTOR’S SUPPLEMENTAL BRIEF

     On October 21, 2015, Debtor filed a supplemental response to Trustee’s
motion, stating that Debtor will file a proposed amended plan well before
January 6, 2016. Debtor states that she is waiting for a final amended proof
of claim from the Internal Revenue Service. Debtor’s counsel has been in
touch with the IRS office and has been informed that an amended claim should
be forthcoming before the end of October. Until such claim is filed, Debtor
cannot determine what amount will be owed for tax year 2008.

DISCUSSION          

     Although Debtor represented in her supplemental brief filed October 21,
2015 that she would file a proposed amended plan “well before” January 6,
2016, the docket reflects that no such plan has been filed. The Trustee
filed this motion to dismiss in August 2015. The court continued this motion
on at least two occasions based on Debtor’s request and promises to file and
serve amended plans. To further continue the motion would prejudice
creditors, and Trustee’s basis for motion have not been resolved. 

Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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94. 13-29097-C-13 MARION SPEARS MOTION TO DISMISS CASE
     DPC-3 James Keenan 12-17-15 [38]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 17, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that on the basis that Debtor is in material default with respect to the
term of a confirmed plan, 11 U.S.C. § 1307(c). According to Trustee’s
calculations, the plan will complete in 98 months as opposed to the 60
months proposed. This exceeds the maximum amount of time allowed under 11
U.S.C. § 1322(d). Debtor has not complied with section 2.08(b)(4)(i) of the
plan.  Creditor Wells Fargo, N.A. has filed Notices of Mortgage Payment
Change, most recently on September 10, 2015, increasing the class 1 monthly
contract installment amount to $1,788.71 effective November 2015 from
$1,509.09 per the plan confirmed September 12, 2013. Debtor has failed to
increase the plan payment from $1,000 in the confirmed plan. After payment
of Trustee fees and the monthly contract installment amount $109.29 is
available to pay creditors. Remaining secured and unsecured claims plus
remaining attorney fees to be paid total $7,549.89 net of the balance on
hand. Thus this amounts to 70 months remaining, while Debtors have completed
28 months of their plan. 

DEBTOR’S OPPOSITION

     Debtor opposes the instant motion, responding that Debtor will modify
the current plan to provide for the increased mortgage cost through his plan
and plans to be current with his modified plan prior to date of hearing. 
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DISCUSSION

     Although Debtor states his intent to file a modified plan to bring
himself current under the terms of the modified plan, the docket reflects
that no such modified plan or motion to modify has been filed, set for
hearing, or served. 

Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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95. 12-22398-C-13 MARK/RUTH SADLER MOTION TO DISMISS CASE
     DPC-3 Seth Hanson 12-14-15 [31]

****
Final  Ruling: No appearance at the January 20, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

**** 
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96. 14-30098-C-13 MARK/DEBRA HICKEY MOTION TO DISMISS CASE
     DPC-3 Peter Macaluso 12-10-15 [78]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 10, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $9,800 to date with
the last payment received on September 8, 2015. Trustee shows a total of
$14,000 is due, thus Debtor is delinquent $4,200 in plan payments. Prior to
the hearing on this matter, a payment of $1,400 will come due. As a result,
Debtor will need to pay $5,600 in order to bring the plan current as of the
date of this hearing.  

DEBTORS’ OPPOSITION

     Debtors oppose Trustee’s motion, stating their intent to be current by
the date of hearing on this motion.

DISCUSSION

     Although Debtors have stated their intent to be current by the date of
hearing, they have not provided evidence to the court that they are actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails (or
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refuses) to provide any testimony under penalty of perjury to such
contention.  Rather, it is merely an argument stated by Debtor's counsel. 
Further, Debtor offers no testimony or argument as to how such a substantial
default could be cured in one month given the Debtor's limited projected
disposable income. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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97. 14-31298-C-13 STEVEN WILLIAMS MOTION TO DISMISS CASE
     DPC-3 Marc Caraska 12-14-15 [58]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $7,242 to date with
the last payment received on October 6, 2015. Trustee shows a total of
$8,683.44 is due, thus Debtor is delinquent $1,441.44 in plan payments.
Prior to the hearing on this matter, a payment of $723.62 will come due. As
a result, Debtor will need to pay $2,165.06 in order to bring the plan
current as of the date of this hearing.  

DEBTOR’S OPPOSITION

     Debtor opposes Trustee’s motion, stating his intent to be current by
the date of hearing on this motion.

DISCUSSION

     Although Debtor has stated his intent to be current by the date of
hearing, he has not provided evidence to the court that he is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails (or
refuses) to provide any testimony under penalty of perjury to such
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contention.  Rather, it is merely an argument stated by Debtor's counsel. 
Further, Debtor offers no testimony or argument as to how such a substantial
default could be cured in one month given the Debtor's limited projected
disposable income. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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