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UNITED STATES BANKRUPTCY COURT 
Eastern District of California 

 
Chief Judge Fredrick E. Clement 
Sacramento Federal Courthouse 

501 I Street, 7th Floor 
Courtroom 28, Department A 
Sacramento, California 

 
              DAY:      TUESDAY 
              DATE:     JANUARY 7, 2025 
              CALENDAR: 9:00 A.M. CHAPTER 13 CASES 
 

 
 

Unless otherwise ordered, all matters before Chief Judge 
Fredrick E.  Clement shall be simultaneously: (1) IN PERSON at 
Sacramento Courtroom No. 28, (2) via ZOOMGOV VIDEO, (3) via ZOOMGOV 
TELEPHONE, and (4) via COURTCALL.  
 
You may choose any of these options unless otherwise ordered or 
stated below. 
 
All parties who wish to appear at a hearing remotely must sign up by 
4:00 p.m. one business day prior to the hearing. 
 
Information regarding how to sign up can be found on the 
Court Appearances page of our website at: 

https://www.caeb.uscourts.gov/Calendar/CourtAppearances   

 
Each party who has signed up will receive a Zoom link or phone 
number, meeting I.D., and password via e-mail. 
 
If the deadline to sign up has passed, parties who wish to appear 
remotely must contact the Courtroom Deputy for the Department 
holding the hearing. 
 
Please also note the following: 

• Parties in interest may connect to the video or audio 
feed free of charge and should select which method they 
will use to appear when signing up. 

• Members of the public and the press appearing by 
ZoomGov may only listen in to the hearing using the 
zoom telephone number.  Video appearances are not 
permitted. 

• Members of the public and the press may not listen in 
to the trials or evidentiary hearings, though they may 
appear in person in most instances. 

 
 
 
  

https://www.caeb.uscourts.gov/Calendar/CourtAppearances
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To appear remotely for law and motion or status conference 
proceedings, you must comply with the following guidelines and 
procedures: 

• Review the Pre-Hearing Dispositions prior to appearing 
at the hearing. 

• Review the court’s Zoom Procedures and Guidelines for 
these, and additional instructions. 

• Parties appearing via CourtCall are encouraged to 
review the CourtCall Appearance Information. 

 
If you are appearing by ZoomGov phone or video, please join at least 
10 minutes prior to the start of the calendar and wait with your 
microphone muted until the matter is called. 
 
Unauthorized Recording is Prohibited: Any recording of a court 
proceeding held by video or teleconference, including screen shots 
or other audio or visual copying of a hearing is prohibited.  
Violation may result in sanctions, including removal of court-issued 
media credentials, denial of entry to future hearings, or any other 
sanctions deemed necessary by the court. For more information on 
photographing, recording, or broadcasting Judicial Proceedings, 
please refer to Local Rule 173(a) of the United States District 
Court for the Eastern District of California.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

https://www.caeb.uscourts.gov/Calendar/PreHearingDispositions
https://www.caeb.uscourts.gov/documents/Forms/Misc/ZoomGov%20Protocols.pdf
https://www.caeb.uscourts.gov/documents/Forms/Misc/TelephonicCourtAppearances(Procedures).pdf
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PRE-HEARING DISPOSITION INSTRUCTIONS 
 

 
 
RULINGS 
 
Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; 
parties wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons 
therefor, are set forth herein.  The matter will be called.  
Aggrieved parties or parties for whom written opposition was not 
required should rise and be heard.  Parties favored by the tentative 
ruling need not appear.  However, non-appearing parties are advised 
that the court may adopt a ruling other than that set forth herein 
without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, 
and for the reasons, indicated below.  The matter will not be 
called; parties and/or counsel need not appear and will not be heard 
on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of 
the matters to be called and will republish its rulings.  The 
parties and counsel are advised to recheck the posted rulings after 
3:00 p.m. on the next business day prior to the hearing.  Any such 
changed ruling will be preceded by the following bold face text: 
“[Since posting its original rulings, the court has changed its 
intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g., nomenclature 
(“2017 Honda Accord,” rather than “2016 Honda Accord”), amounts, 
(“$880,” not “$808”), may be corrected in (1) tentative rulings by 
appearance at the hearing; or (2) final rulings by appropriate ex 
parte application.  Fed. R. Civ. P. 60(a) incorporated by Fed. R. 
Bankr. P. 9024.  All other errors, including those occasioned by 
mistake, inadvertence, surprise, or excusable neglect, must be 
corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 24-24802-A-13   IN RE: ROGELIO/MIREYA GARZA 
   JCW-1 
 
   OBJECTION TO CONFIRMATION OF PLAN BY CREDITOR AMERICAN HONDA 
   FINANCE CORPORATION 
   12-4-2024  [19] 
 
   PETER MACALUSO/ATTY. FOR DBT. 
   JENNIFER WONG/ATTY. FOR MV. 
 
Final Ruling 
 
Objection: Creditor’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
Creditor, American Honda Finance Corporation, objects to 
confirmation of the debtor(s) plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 
 
IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the creditor’s objection is well taken, the debtor(s) shall 
concede the merits and file a statement of non-opposition to the 
objection.  L.R. 230(c) (“A responding party who has no opposition 
to the granting of the motion shall serve and file a statement to 
that effect...); LBR 1001-1(c)-(d) (omitting the applicability of 
L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagrees with the creditor’s objection, the debtor(s) shall file 
and serve a written response to the objection; the response shall 
specifically address each issue raised in the creditor’s objection 
to confirmation, state whether the issue is disputed or undisputed, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24802
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681655&rpt=Docket&dcn=JCW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681655&rpt=SecDocket&docno=19
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and include admissible evidence in support of the debtor’s position.  
If the debtor(s) file a response under paragraph 3(B) of this order, 
then the creditor shall file and serve a reply, if any, no later 
than February 4, 2025. The evidentiary record will close after 
February 4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
creditor’s objection by filing a modified plan, then the debtor(s) 
shall: (1) file and serve a modified Chapter 13 plan; and (2) file 
and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that any stipulation between the parties 
resolving this matter must be approved and signed by the Chapter 13 
trustee prior to filing with the court. The trustee’s signature on 
the stipulation warrants that the terms of the proposed stipulation 
do not impact the plan’s compliance with 11 U.S.C. § 1325(a).  
 
 
 
2. 24-24807-A-13   IN RE: TINA JACKSON-SHAHEED 
   KMM-1 
 
   OBJECTION TO CONFIRMATION OF PLAN BY TOYOTA MOTOR CREDIT 
   CORPORATION 
   11-20-2024  [19] 
 
   MARK SHMORGON/ATTY. FOR DBT. 
   KIRSTEN MARTINEZ/ATTY. FOR MV. 
   WITHDRAWN BY M.P. 
 
Final Ruling  
 
The objection was withdrawn by the moving party on December 18, 
2024, ECF No. 34. Accordingly, this matter will be removed from the 
calendar as moot. No appearances are required. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24807
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681667&rpt=Docket&dcn=KMM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681667&rpt=SecDocket&docno=19


6 
 

3. 22-20309-A-13   IN RE: FRANK RANDLE 
   JLK-2 
 
   MOTION TO REFINANCE 
   12-17-2024  [47] 
 
   JAMES KEENAN/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Incur Debt 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
The debtor seeks an order approving the refinance of a debt.  For 
the following reasons the motion will be denied without prejudice. 
 
SERVICE AND NOTICE 
 
As of November 1, 2022, the court adopted Local Bankruptcy Rules 
2002-3, 9036-1 and 7005-1 (requiring attorneys and trustees to use a 
standardized Certificate of Service, EDC 7-005).   
 
The form certificate of service is intended to allow parties to 
memorialize service efficiently and accurately, and to aid the court 
in ensuring sufficient service is achieved in each proceeding.   
 
Matrix 
 

Where the Clerk’s Matrix of Creditors is attached to 
the Certificate of Service form, such list shall be 
downloaded not more than 7 days prior to the date of 
serving the pleadings and other documents and shall 
reflect the date of downloading. The serving party may 
download that matrix either in “pdf label format” or 
in “raw data format.” Where the matrix attached is in 
“raw data format,” signature on the Certificate of 
Service is the signor’s representation that no 
changes, e.g., additions, deletions, modifications, of 
the data have been made except: (1) formatting of 
existing data; or (2) removing creditors from that 
list by the method described in paragraph (c) of this 
rule. 

 
LBR 7005-1(d)(emphasis added). 
 
In this case the matrix attached to the certificate of service is 
not dated.  See Certificate of Service, Attachment 6A-1, ECF No. 51.  
Accordingly, service of the motion does not comply with LBR 7005-1.  
The court will deny the motion without prejudice. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=22-20309
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=658742&rpt=Docket&dcn=JLK-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=658742&rpt=SecDocket&docno=47
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The debtor’s Motion to Approve Refinance has been presented to the 
court.  Given the procedural deficiencies discussed by the court in 
its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 
 
4. 24-24212-A-13   IN RE: RANDY YASSINE 
   DPC-2 
 
   MOTION TO DISMISS CASE 
   12-3-2024  [25] 
 
   MATTHEW DECAMINADA/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Dismiss Case 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Opposition Due: December 26, 2024 
Opposition Filed: Unopposed 
Cause: 11 U.S.C. § 1307(c)(1) - Plan Delinquency 
Best Interests of Creditors/Estate: Dismiss 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
CASE DISMISSAL 
 
The chapter 13 trustee moves to dismiss this chapter 13 case for 
delinquency in payments under the chapter 13 plan.  For the reasons 
stated in the motion, cause exists under § 1307(c)(1) to dismiss the 
case.  Payments under the plan are delinquent in the amount of 
$1,246 with one payment(s) of $643.00 due prior to the hearing on 
this motion. 
 
11 U.S.C. § 1307(c) 
 

Except as provided in subsection (f) of this section, 
on request of a party in interest or the United States 
trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under 
chapter 7 of this title, or may dismiss a case under 
this chapter, whichever is in the best interests of 
creditors and the estate, for cause, including— 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24212
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680625&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680625&rpt=SecDocket&docno=25


8 
 

 
... 

 
11 U.S.C. § 1307(c). 
 
The court finds that dismissal is in the best interests of the 
creditors and the estate.  This case has not been previously 
converted from a chapter 7. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s motion to dismiss this chapter 13 case has been 
presented to the court.  Having entered the default of respondent 
debtor for failure to appear, timely oppose, or otherwise defend in 
the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted because of the delinquency 
under the chapter 13 plan in this case.  The court hereby dismisses 
this case. 
 
 
 
5. 23-23713-A-13   IN RE: JENNIFER PORE 
   CK-3 
 
   MOTION TO CONFIRM PLAN 
   11-19-2024  [56] 
 
   CATHERINE KING/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Confirm Chapter 13 Plan 
Notice: LBR 3015-1(d)(1), 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by the movant, approved by the trustee 
 
Subject: Amended Chapter 13 Plan, filed November 19, 2024 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=23-23713
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=671114&rpt=Docket&dcn=CK-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=671114&rpt=SecDocket&docno=56
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The debtor seeks confirmation of the Amended Chapter 13 Plan, ECF 
No. 61.  The plan is supported by Schedules I and J filed, October 
28, 2024, ECF No. 52.  The Chapter 13 trustee has filed a non-
opposition to the motion, 62. 
 
CHAPTER 13 PLAN CONFIRMATION 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court finds that the debtor has sustained that burden, and the 
court will approve confirmation of the plan. 
 
 
 
6. 24-25114-A-13   IN RE: CHARLES/KATHRYN WYATT 
    
 
   ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 
   12-17-2024  [17] 
 
   PETER MACALUSO/ATTY. FOR DBT. 
 
Tentative Ruling 
 
If the filing fee has not been paid in full by the time of the 
hearing, the case may be dismissed without further notice or 
hearing. 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-25114
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=682241&rpt=SecDocket&docno=17
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7. 24-22019-A-13   IN RE: KIMBERLY NICHOLAS AND SANFORD 
   NICKERSON 
   DPC-1 
 
   CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. 
   CUSICK 
   10-31-2024  [52] 
 
   RICHARD HALL/ATTY. FOR DBT. 
   DAVID CUSICK/ATTY. FOR MV. 
 
Tentative Ruling 
 
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: Continued from November 19, 2024 
Disposition: Sustained and confirmation denied 
Order: Civil minute order 
 
Attorney Richard Hall is ordered to appear in this matter at 9:00 
a.m. on January 7, 2025, in Department A.  The appearance may be 
made by telephone or Zoom. 
 
The hearing on the Chapter 13 trustee’s objection to confirmation 
was continued from November 19, 2024, to allow the debtor to: (1) 
file a statement of non-opposition; (2) file opposition to the 
objection; or (3) file an amended Chapter 13 Plan. 
 
DEBTOR FAILED TO RESPOND AS ORDERED 
 

Failure of counsel or of a party to comply with these 
Rules, with the Federal Rules of Civil Procedure or 
the Federal Rules of Bankruptcy Procedure, or with any 
order of the Court may be grounds for imposition of 
any and all sanctions authorized by statute or rule or 
within the inherent power of the Court, including, 
without limitation, dismissal of any action, entry of 
default, finding of contempt, imposition of monetary 
sanctions or attorneys’ fees and costs, and other 
lesser sanctions. 

 
LBR 1001-1(g). 
 
On November 23, 2024, the court ordered: 
 

IT IS ORDERED that the hearing on this objection will 
be continued to January 7, 2025, at 9:00 a.m. The 
court may rule in this matter without further hearing.  
 
IT IS FURTHER ORDERED that no later than December 3, 
2024, the debtor(s) shall do one of the following:  
 
(A) File a Statement of No Opposition. If the 
debtor(s) agree that the Chapter 13 trustee’s 
objection is well taken, the debtor(s) shall concede 
the merits and file a statement of non-opposition to 
the objection. L.R. 230(c) (“A responding party who 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22019
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676601&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676601&rpt=SecDocket&docno=52
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has no opposition to the granting of the motion shall 
serve and file a statement to that effect...); LBR 
1001-1(c)-(d) (omitting the applicability of L.R. 230 
unless the court orders otherwise);  
 
(B) Respond in Writing to the Objection. If the 
debtor(s) disagree with the trustee’s objection, the 
debtor(s) shall file and serve a written response to 
the objection; the response shall specifically address 
each issue raised in the trustee’s objection to 
confirmation, state whether the issue is disputed or 
undisputed, and include admissible evidence in support 
of the debtor’s position. If the debtor(s) file a 
response under paragraph 3(B) of this order, then the 
trustee shall file and serve a reply, if any, no later 
than December 17, 2024. The evidentiary record will 
close after December 17, 2024;  
 
or (C) File a Modified Plan. If the debtor(s) wish to 
resolve the Chapter 13 trustee’s objection by filing a 
modified plan, then the debtor(s) shall: (1) file and 
serve a modified Chapter 13 plan; and (2) file and 
serve a motion to confirm the modified plan. 

 
Order, ECF No. 58, (emphasis added). 
 
The debtors failed to file: (1) any opposition to the 
trustee’s objection; (2) an amended plan; or (3) a statement 
indicating that they do not intend to oppose the trustee’s 
objection.  The failure to comply with the court’s order 
further delays hearing on the trustee’s objection, and has 
caused additional, unnecessary work for the court. 
 
The court’s ruling required the debtor to file a pleading in 
this matter by December 3, 2024.  The debtors have failed to 
file any document which would apprise the court of their 
position regarding the trustee’s objection to confirmation. 
 
Counsel for the debtor shall be prepared to address this issue 
at the hearing on this matter, and to inform the court whether 
the debtor concedes the objection. 
 
Debtor Response 
 
On January 2, 2025, the debtors filed a response requesting 
time to file an amended plan.  Although it is not stated, it 
appears that the debtors concede the objection.  The response 
does not comply with the court’s order. 
 
CONFIRMATION 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
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In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
PLAN FEASIBILITY 
 
The proposed plan must be feasible.  11 U.S.C. § 1325(a)(6).  
Feasibility is a “factual determination” as to the plan’s 
“reasonable likelihood of success.”  First Nat’l Bank of Boston v. 
Fantasia (In re Fantasia), 211 B.R. 420, 423 (B.A.P. 1st Cir. 1997).  
The bankruptcy court needs to “be satisfied that the debtor has the 
present as well as the future financial capacity to comply with the 
terms of the plan.”  Id.  As one court summarized feasibility, 
“Thus, a plan is not feasible and is not confirmable if a debtor’s 
income will not support the plan’s proposed payments.  In re Barnes, 
275 B.R. 889, 894 (Bankr. E.D. Cal.2002) (“[T]he debtors showed no 
disposable income with which to fund a plan.... [T]he debtors have 
been unable to actually pay the amount projected ... to the 
trustee.”); In re Bernardes, 267 B.R. 690, 695 (Bankr. D.N.J. 2001) 
(“While the feasibility requirement is not rigorous ... the plan 
proponent must, at minimum, demonstrate that the Debtor's income 
exceeds expenses by an amount sufficient to make the payments 
proposed by the plan.”); In re Wilkinson, 99 B.R. 366, 369 (Bankr. 
N.D. Ohio 1989) (“[D]ebtors will not be able to comply with the plan 
and make all payments thereunder.”).” In re Buccolo, 397 B.R. 527, 
530 (Bankr. D.N.J. 2008), aff’d, 2009 WL 2132435 (D.N.J. July 13, 
2009). 
 
The Chapter 13 Plan calls for payments of $550.13 per month.  
Chapter 13 Plan, § 2.01, ECF No. 47.  Debtors filed an amended 
Schedule J on June 21, 2024.  The Schedule shows that the debtors 
have only $495.98 in disposable income each month.  Amended Schedule 
J, ECF No. 19.  The court need not address the remaining issues 
raised in the trustee’s objection.  It is part of the debtors’ prima 
facie case that the schedules accurately reflect the debtors’ 
ability to fund the proposed plan.  Accurate schedules must be filed 
prior to the trustee’s objection.  Moreover, the debtors failed to 
file any amended documents by the date the court previously ordered. 
 
Accordingly, the court finds the plan is not feasible and will 
sustain the objection.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The chapter 13 trustee’s objection to confirmation has been 
presented to the court.  Having considered the objection, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the objection is sustained.  The court denies 
confirmation of the chapter 13 plan. 
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8. 24-24824-A-13   IN RE: EDWARD ROTTER AND TIFFANY 
   KEETON-FARRIOR 
   DPC-1 
 
   OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. CUSICK 
   12-16-2024  [14] 
 
   PATRICIA WILSON/ATTY. FOR DBT. 
 
Final Ruling 
 
Matter: Objection to Confirmation of Chapter 13 Plan 
Notice: LBR 3015-1(c)(4); no written opposition required 
Disposition: Overruled as moot 
Order: Civil minute order 
 
Chapter 13 debtors may modify the plan before confirmation. 11 
U.S.C. § 1323(a).  If the debtor files a modification of the plan 
under § 1323, the modified plan becomes the plan.  11 U.S.C. 
§ 1323(b).  Filing a modified plan renders moot any objection to 
confirmation of the prior plan.  The debtor has filed a modified 
plan after this objection to confirmation was filed. The objection 
will be overruled as moot. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the objection to confirmation is overruled as 
moot. 
 
 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24824
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681697&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681697&rpt=SecDocket&docno=14
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9. 24-22935-A-13   IN RE: STEVEN MAJOURAU 
   DPC-2 
 
   CONTINUED MOTION TO DISMISS CASE 
   10-8-2024  [49] 
 
   SCOTT JOHNSON/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Dismiss Case 
Notice: Continued from November 5, 2024 
Disposition: Granted 
Order: Civil minute order 
 
Cause: 11 U.S.C. § 1307(c)(1) - Plan Delinquency 
Best Interests of Creditors/Estate: Dismiss 
 
The chapter 13 trustee moves to dismiss this case, asserting that 
cause exists under § 1307(c)(1) as the debtor has failed to make all 
payments due under the plan.  The trustee contends that the plan 
payments are delinquent in the amount of $5,016.16 with one 
payment(s) of $4,508.08 due prior to the original hearing on this 
motion.  
 
The debtor has filed an opposition to the motion.  Counsel for the 
debtor appeared in opposition to the motion on November 5, 2024.  At 
the hearing counsel sought a continuance to file an amended plan.  
 
The court held: 
 

The motion will be continued to January 7, 2025, at 
9:00 a.m. to allow the Debtor to set and file a plan 
for confirmation. If a motion to confirm a plan has 
not been filed, the Court noted that the Trustee’s 
motion will be granted as a Final Ruling. 

 
Civil Minutes, ECF No. 70. 
 
On December 23, 2024, the Chapter 13 trustee filed a status report 
apprising the court of his position.  The report states: 
 

The Debtor is still delinquent $12,032.32 in plan 
payments through 11/2024. Another plan payment in the 
amount of $4,508.08 will be due 12/25/2024 prior to 
this hearing. The Trustee believes that this issue is 
still outstanding, and the case should be dismissed. 

 
Status Report, 1:21-25, ECF No. 71. 
 
The court notes that the debtor has failed to file an amended 
plan and that the delinquency under the currently pending plan 
has increased. 
 
Accordingly, the court finds that the debtor’s failure to make 
plan payments or to file an amended plan constitutes 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22935
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=678252&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=678252&rpt=SecDocket&docno=49
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unreasonable delay which is prejudicial to creditors under 11 
U.S.C. § 1307(c)(1). 
 
The court will grant the motion. 
 
11 U.S.C. § 1307(c) 
 

Except as provided in subsection (f) of this section, 
on request of a party in interest or the United States 
trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under 
chapter 7 of this title, or may dismiss a case under 
this chapter, whichever is in the best interests of 
creditors and the estate, for cause, including— 
 
... 

 
11 U.S.C. § 1307(c). 
 
The court finds that dismissal is in the best interests of the 
creditors and the estate.  This case has not been previously 
converted from a chapter 7.  The court will dismiss the case. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s motion to dismiss has been presented to the court.  
Having considered the motion, the opposition, responses, and oral 
argument at the hearing, if any, and good cause appearing,  
 
IT IS ORDERED that the motion is granted.  The debtor has failed to 
make all payments due under the chapter 13 plan in this case. 
Delinquency constitutes cause to dismiss this case.  11 U.S.C. 
§ 1307(c)(1).  The court hereby dismisses this case. 
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10. 24-24851-A-13   IN RE: ASIF KHALID AND SOBIA QAMAR 
    DPC-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. CUSICK 
    12-18-2024  [18] 
 
    JASMIN NGUYEN/ATTY. FOR DBT. 
 
Final Ruling 
 
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
The Chapter 13 trustee objects to confirmation of the debtor(s) 
plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 
 
IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the Chapter 13 trustee’s objection is well taken, the debtor(s) 
shall concede the merits and file a statement of non-opposition to 
the objection.  L.R. 230(c) (“A responding party who has no 
opposition to the granting of the motion shall serve and file a 
statement to that effect...); LBR 1001-1(c)-(d) (omitting the 
applicability of L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagree with the trustee’s objection, the debtor(s) shall file and 
serve a written response to the objection; the response shall 
specifically address each issue raised in the trustee’s objection to 
confirmation, state whether the issue is disputed or undisputed, and 
include admissible evidence in support of the debtor’s position.  If 
the debtor(s) file a response under paragraph 3(B) of this order, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24851
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681748&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681748&rpt=SecDocket&docno=18
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then the trustee shall file and serve a reply, if any, no later than 
February 4, 2025. The evidentiary record will close after February 
4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
Chapter 13 trustee’s objection by filing a modified plan, then the 
debtor(s) shall: (1) file and serve a modified Chapter 13 plan; and 
(2) file and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that if the parties resolve the trustee’s 
objection, and there are no additional objections to confirmation 
pending, then the debtor(s) may submit an order confirming the plan 
which has been signed by the Chapter 13 trustee.  The trustee’s 
signature on the order confirming plan represents to the court that 
no further objections to confirmation of the proposed plan are 
pending. 
 
 
 
11. 24-24156-A-13   IN RE: MICHELLE SUMMERS 
    DPC-1 
 
    CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY DAVID P 
    CUSICK 
    11-4-2024  [19] 
 
    DEBTOR DISMISSED: 12/04/24 
 
Final Ruling 
 
This case was dismissed on December 4, 2024.  Accordingly, the 
objection will be removed from the calendar as moot.  No appearances 
are required. 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24156
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680517&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680517&rpt=SecDocket&docno=19
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12. 24-24159-A-13   IN RE: HARRY/CAROL CHAFFEE 
    DPC-1 
 
    CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. 
    CUSICK 
    10-29-2024  [19] 
 
    LE'ROY ROBERSON/ATTY. FOR DBT. 
    DEBTOR NON-OPPOSITION 
 
Final Ruling 
  
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: Continued from November 19, 2024 
Disposition: Sustained 
Order: Civil minute order 
 
The hearing on the Chapter 13 trustee’s objection to confirmation 
was continued to allow the parties to augment the evidentiary 
record.   
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The debtor has filed a statement indicating that he intends to file 
an amended plan.  Response, ECF No. 25.  Accordingly, the court will 
sustain this objection because the plan is not mathematically 
feasible given the claim filed by the IRS.  The trustee estimates 
the plan as proposed will take 101 months to complete.  11 U.S.C. § 
1325(a)(1), (3). 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s objection to confirmation has been presented to the 
court.  Having considered the objection, oppositions, responses, and 
replies, if any, and having heard oral argument presented at the 
hearing,  
 
IT IS ORDERED that the objection is sustained. 
 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24159
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680529&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680529&rpt=SecDocket&docno=19
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13. 24-23860-A-13   IN RE: DANNY MENZIES 
    SS-1 
 
    MOTION TO CONFIRM PLAN 
    11-19-2024  [41] 
 
    SCOTT SHUMAKER/ATTY. FOR DBT. 
    TRUSTEE NON-OPPOSITION 
 
Final Ruling 
 
Motion: Confirm Chapter 13 Plan 
Notice: LBR 3015-1(d)(1), 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by the movant, approved by the trustee 
 
Subject: First Amended Chapter 13 Plan, filed November 19, 2024 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
The debtor seeks confirmation of the First Amended Chapter 13 Plan, 
ECF No. 45.  The plan is supported by Schedules I and J filed, 
September 10, 2024, ECF No. 12.  The Chapter 13 trustee has filed a 
non-opposition to the motion, 47. 
 
CHAPTER 13 PLAN CONFIRMATION 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court finds that the debtor has sustained that burden, and the 
court will approve confirmation of the plan. 
 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23860
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679993&rpt=Docket&dcn=SS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679993&rpt=SecDocket&docno=41
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14. 24-24660-A-13   IN RE: CRAIG PAINTER 
    DPC-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY DAVID CUSICK 
    12-10-2024  [22] 
 
Final Ruling 
 
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
The Chapter 13 trustee objects to confirmation of the debtor(s) 
plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 
 
IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the Chapter 13 trustee’s objection is well taken, the debtor(s) 
shall concede the merits and file a statement of non-opposition to 
the objection.  L.R. 230(c) (“A responding party who has no 
opposition to the granting of the motion shall serve and file a 
statement to that effect...); LBR 1001-1(c)-(d) (omitting the 
applicability of L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagree with the trustee’s objection, the debtor(s) shall file and 
serve a written response to the objection; the response shall 
specifically address each issue raised in the trustee’s objection to 
confirmation, state whether the issue is disputed or undisputed, and 
include admissible evidence in support of the debtor’s position.  If 
the debtor(s) file a response under paragraph 3(B) of this order, 
then the trustee shall file and serve a reply, if any, no later than 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24660
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681408&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681408&rpt=SecDocket&docno=22
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February 4, 2025. The evidentiary record will close after February 
4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
Chapter 13 trustee’s objection by filing a modified plan, then the 
debtor(s) shall: (1) file and serve a modified Chapter 13 plan; and 
(2) file and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that if the parties resolve the trustee’s 
objection, and there are no additional objections to confirmation 
pending, then the debtor(s) may submit an order confirming the plan 
which has been signed by the Chapter 13 trustee.  The trustee’s 
signature on the order confirming plan represents to the court that 
no further objections to confirmation of the proposed plan are 
pending. 
 
 
 
15. 24-24660-A-13   IN RE: CRAIG PAINTER 
    RAS-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY U.S. BANK TRUST 
    NATIONAL ASSOCIATION 
    12-12-2024  [26] 
 
    DAVID COATS/ATTY. FOR MV. 
 
Final Ruling 
 
Objection: Creditor’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
Creditor, U.S. Bank Trust, National Association, objects to 
confirmation of the debtor(s) plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24660
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681408&rpt=Docket&dcn=RAS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681408&rpt=SecDocket&docno=26
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IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the creditor’s objection is well taken, the debtor(s) shall 
concede the merits and file a statement of non-opposition to the 
objection.  L.R. 230(c) (“A responding party who has no opposition 
to the granting of the motion shall serve and file a statement to 
that effect...); LBR 1001-1(c)-(d) (omitting the applicability of 
L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagrees with the creditor’s objection, the debtor(s) shall file 
and serve a written response to the objection; the response shall 
specifically address each issue raised in the creditor’s objection 
to confirmation, state whether the issue is disputed or undisputed, 
and include admissible evidence in support of the debtor’s position.  
If the debtor(s) file a response under paragraph 3(B) of this order, 
then the creditor shall file and serve a reply, if any, no later 
than February 4, 2025. The evidentiary record will close after 
February 4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
creditor’s objection by filing a modified plan, then the debtor(s) 
shall: (1) file and serve a modified Chapter 13 plan; and (2) file 
and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that any stipulation between the parties 
resolving this matter must be approved and signed by the Chapter 13 
trustee prior to filing with the court. The trustee’s signature on 
the stipulation warrants that the terms of the proposed stipulation 
do not impact the plan’s compliance with 11 U.S.C. § 1325(a).  
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16. 24-20864-A-13   IN RE: GARY MARGIOTTA 
    KMM-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    11-29-2024  [18] 
 
    MOHAMMAD MOKARRAM/ATTY. FOR DBT. 
    KIRSTEN MARTINEZ/ATTY. FOR MV. 
    TOYOTA LEASE TRUST VS. 
 
Final Ruling  
  
Motion: Stay Relief  
Notice: LBR 9014-1(f)(1); written opposition required  
Disposition: Granted  
Order: Civil minute order  
  
Subject: 2023 MAZDA CX-5  
Cause:  3 delinquent post-petition payments; $1,205.79 
  
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).  
 
Toyota Lease Trust seeks an order for relief from the automatic stay 
of 11 U.S.C. § 362(a). 
  
STAY RELIEF  
  
Section 362(d)(1) authorizes stay relief for cause shown.  11 U.S.C. 
§ 362(d)(1).  The debtor is obligated to make payments to the moving 
party pursuant to a lease agreement by which the debtor leases the 
vehicle described above.  The debtor has defaulted under such lease 
agreement as 3 postpetition lease payments totaling $1,205.79 are 
past due.    
  
The moving party’s interest in the vehicle is not being adequately 
protected due to the debtor’s ongoing postpetition default.  See 11 
U.S.C. § 1326(a)(1)(B) (requiring personal property lease payments 
to commence not later than 30 days after the petition).  
  
Therefore, cause exists to grant relief under § 362(d)(1).  The 
motion will be granted, and the 14-day stay of Federal Rule of 
Bankruptcy Procedure 4001(a)(3) will be waived.  No other relief 
will be awarded.  
  
CIVIL MINUTE ORDER  
  
The court shall issue a civil minute order that conforms 
substantially to the following form:  
  
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.   
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-20864
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=674433&rpt=Docket&dcn=KMM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=674433&rpt=SecDocket&docno=18
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Toyota Lease Trust’s motion for relief from the automatic stay has 
been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,   
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2023 MAZDA CX-5, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.   
 
 
 
17. 24-22164-A-13   IN RE: JOHN/KIMBERLY MCCABE 
    DPC-1 
 
    CONTINUED MOTION TO DISMISS CASE 
    11-8-2024  [40] 
 
    THOMAS AMBERG/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Dismiss Case 
Notice: Continued from December 17, 2024 
Disposition: Denied 
Order: Civil minute order 
 
The chapter 13 trustee moves to dismiss this case, asserting that 
cause exists under § 1307(c)(1) as the debtors failed to file an 
amended plan after the court denied confirmation of the previously 
proposed plan.  The hearing on this motion was continued to coincide 
with the motion to confirm the plan. 
 
The court has denied confirmation of the proposed plan.  However, 
the trustee filed a status report relating to this motion to 
dismiss.  The status report states that the “Debtor appears current 
under the pending plan having paid $14,608.00 and having an 
electronic payment pending since 12/20/24 of $5,436.00.”  Status 
Report, ECF No. 55.  Moreover, the trustee requests that his motion 
to dismiss be denied. 
 
The court will deny the trustee’s motion at his request. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22164
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676844&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676844&rpt=SecDocket&docno=40
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Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s motion to dismiss has been presented to the court.  
Having considered the motion, the opposition, responses, and oral 
argument at the hearing, if any, and good cause appearing,  
 
IT IS ORDERED that the motion is denied at the trustee’s request.   
 
 
 
18. 24-22164-A-13   IN RE: JOHN/KIMBERLY MCCABE 
    TLA-1 
 
    MOTION TO CONFIRM PLAN 
    11-19-2024  [44] 
 
    THOMAS AMBERG/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Confirm Chapter 13 Plan 
Notice: LBR 3015-1(d)(1), 9014-1(f)(1); non opposition filed by the 
trustee 
Disposition: Denied 
Order: Civil minute order 
 
The motion requests confirmation of the Chapter 13 plan in this 
case.  See 11 U.S.C. §§ 1322, 1323, 1325; Fed. R. Bankr. P. 2002(b); 
LBR 3015-1(d)(1)-(2).   
 
CONFIRMATION 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The additional provisions in the proposed plan state: 
 

Lakeview Loan Servicing (hereafter “Lakeview”) filed a 
proof of claim listing $8,110.45 in arrears on the 
Debtors’ first deed of trust.  Prior to the filing of 
this amended plan, Debtors have been making payments 
directly to Lakeview, which has reduced the balance 
owing on Lakeview’s claim.  Lakeview shall either 
amend their (sic) claim or provide the Chapter 13 
Trustee with an updated account balance to reflect the 
correct amount presently owed.  

 
First Amended Chapter 13 Plan, § 7.02, ECF No. 48. 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22164
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676844&rpt=Docket&dcn=TLA-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676844&rpt=SecDocket&docno=44
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A non-standard provision exists as to Lakeview, (the 
mortgage), as Debtor was paying them directly prior to 
the December 2024 payment under the prior plan which 
the Court denied confirmation previously, (DN 39), as 
the Court denied, (DN 36), a stipulation that would 
have withdrawn the Creditor’s objection to that plan, 
(DN 27.)  
 
The Trustee estimates shows the plan should work 
mathematically and is adequately funded. 

 
Trustee Non-Opposition, 2:1-6, ECF No. 56. 
 
The court will not approve the plan as proposed.  First, if 
approved Lakeview would be required to amend its claim.  That 
would be inappropriate as the court presumes, absent any 
admissible evidence to the contrary, that the claim was 
correctly filed.  The court notes that the debtors have not 
filed any objection to the claim. 
 
Second, despite the trustee’s estimate regarding feasibility 
of the proposed plan, it is unclear to the court how much, if 
any, of the pre-petition arrears have been paid outside the 
plan to Lakeview.  The debtors’ declaration in support of the 
motion fails to include any admissible evidence regarding any 
amounts paid to Lakeview.  Accordingly, the court finds that 
the debtors have failed to prove the feasibility of the plan 
under 11 U.S.C. § 1325(a)(6).   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The debtor’s motion to confirm a chapter 13 plan has been presented 
to the court.  Having considered the motion together with papers 
filed in support and opposition to it, and having heard the 
arguments of counsel, if any, and good cause appearing, presented at 
the hearing,  
 
IT IS ORDERED that the motion is denied.  The court denies 
confirmation of the chapter 13 plan. 
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19. 24-23678-A-13   IN RE: ADRIANA GARCIA 
    EAT-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY WELLS FARGO BANK, N.A. 
    11-22-2024  [38] 
 
    JENNIFER REICHHOFF/ATTY. FOR DBT. 
    CASSANDRA RICHEY/ATTY. FOR MV. 
 
Final Ruling 
 
Objection: Creditor’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
Creditor, Wells Fargo Bank, N.A., objects to confirmation of the 
debtor(s) plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 
 
IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the creditor’s objection is well taken, the debtor(s) shall 
concede the merits and file a statement of non-opposition to the 
objection.  L.R. 230(c) (“A responding party who has no opposition 
to the granting of the motion shall serve and file a statement to 
that effect...); LBR 1001-1(c)-(d) (omitting the applicability of 
L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagrees with the creditor’s objection, the debtor(s) shall file 
and serve a written response to the objection; the response shall 
specifically address each issue raised in the creditor’s objection 
to confirmation, state whether the issue is disputed or undisputed, 
and include admissible evidence in support of the debtor’s position.  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23678
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679665&rpt=Docket&dcn=EAT-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679665&rpt=SecDocket&docno=38
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If the debtor(s) file a response under paragraph 3(B) of this order, 
then the creditor shall file and serve a reply, if any, no later 
than February 4, 2025. The evidentiary record will close after 
February 4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
creditor’s objection by filing a modified plan, then the debtor(s) 
shall: (1) file and serve a modified Chapter 13 plan; and (2) file 
and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that any stipulation between the parties 
resolving this matter must be approved and signed by the Chapter 13 
trustee prior to filing with the court. The trustee’s signature on 
the stipulation warrants that the terms of the proposed stipulation 
do not impact the plan’s compliance with 11 U.S.C. § 1325(a).  
 
 
 
20. 24-24078-A-13   IN RE: ANGELA TINSELY 
    DPC-1 
 
    CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. 
    CUSICK 
    11-4-2024  [35] 
 
    PETER MACALUSO/ATTY. FOR DBT. 
    DEBTOR NON-OPPOSITION 
 
Final Ruling 
  
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: Continued from November 19, 2024 
Disposition: Sustained and confirmation denied 
Order: Civil minute order 
 
The hearing on the Chapter 13 trustee’s objection to confirmation 
was continued to allow the parties to augment the evidentiary 
record.   
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The debtor has filed a statement indicating that he intends to file 
an amended plan.  Response, ECF No. 54.  Accordingly, the court will 
sustain this objection because the plan payments are delinquent in 
the amount of $7,200 and because the debtor has not proven receipt 
of Social Security benefits anticipated at the time the petition was 
filed.  Accordingly, the court finds the plan is not feasible, 11 
U.S.C. § 1325(a)(6). 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24078
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680389&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680389&rpt=SecDocket&docno=35
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s objection to confirmation has been presented to the 
court.  Having considered the objection, oppositions, responses, and 
replies, if any, and having heard oral argument presented at the 
hearing,  
 
IT IS ORDERED that the objection is sustained, and confirmation of 
the plan is denied. 
 
 
 
21. 24-24078-A-13   IN RE: ANGELA TINSELY 
    DPC-2 
 
    MOTION TO DISMISS CASE 
    12-2-2024  [50] 
 
    PETER MACALUSO/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Dismiss Case 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Opposition Due: December 26, 2024 
Opposition Filed: Unopposed 
Cause: 11 U.S.C. § 1307(c)(1) - Plan Delinquency 
Best Interests of Creditors/Estate: Dismiss 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
CASE DISMISSAL 
 
The chapter 13 trustee moves to dismiss this chapter 13 case for 
delinquency in payments under the chapter 13 plan.  For the reasons 
stated in the motion, cause exists under § 1307(c)(1) to dismiss the 
case.  Payments under the plan are delinquent in the amount of 
$14,841.48 with one payment(s) of $7,420.74 due prior to the hearing 
on this motion.  The trustee reports that the debtor has tendered no 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24078
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680389&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680389&rpt=SecDocket&docno=50
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plan payments since the filing of the petition on September 12, 
2024.  
 
The court finds the failure to make any plan payments constitutes 
unreasonable delay which is prejudicial to creditors under 11 U.S.C. 
§ 1307(c)(1).   
 
11 U.S.C. § 1307(c) 
 

Except as provided in subsection (f) of this section, 
on request of a party in interest or the United States 
trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under 
chapter 7 of this title, or may dismiss a case under 
this chapter, whichever is in the best interests of 
creditors and the estate, for cause, including— 
 
... 

 
11 U.S.C. § 1307(c). 
 
The court finds that dismissal is in the best interests of the 
creditors and the estate.  This case has not been previously 
converted from a chapter 7. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s motion to dismiss this chapter 13 case has been 
presented to the court.  Having entered the default of respondent 
debtor for failure to appear, timely oppose, or otherwise defend in 
the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted because of the delinquency 
under the chapter 13 plan in this case.  The court hereby dismisses 
this case. 
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22. 24-21779-A-13   IN RE: LAURA ZAMORA 
    MB-4 
 
    MOTION FOR COMPENSATION BY THE LAW OFFICE OF SACRAMENTO LAW 
    GROUP LLP DEBTORS ATTORNEY(S) 
    11-20-2024  [60] 
 
    MICHAEL BENAVIDES/ATTY. FOR DBT. 
    DEBTOR DISMISSED: 05/20/24 
    RESPONSIVE PLEADING 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
This is the fourth application by counsel for approval of attorney 
compensation.  The previous applications have been denied without 
prejudice.  The applicant was required to seek an order approving 
compensation after the case was dismissed prior to confirmation of a 
Chapter 13 Plan.  Order, ECF No. 21. 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 13 case, Michael Benavides has applied for an 
allowance of final compensation and reimbursement of expenses.  The 
motion will be denied without prejudice as follows. 
 
MOTION UNSUPPORTED BY ADMISSIBLE EVIDENCE 
 

Wherever, under any law of the United States or under 
any rule, regulation, order, or requirement made 
pursuant to law, any matter is required or permitted 
to be supported, evidenced, established, or proved by 
the sworn declaration, verification, certificate, 
statement, oath, or affidavit, in writing of the 
person making the same (other than a deposition, or an 
oath of office, or an oath required to be taken before 
a specified official other than a notary public), such 
matter may, with like force and effect, be supported, 
evidenced, established, or proved by the unsworn 
declaration, certificate, verification, or statement, 
in writing of such person which is subscribed by him, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-21779
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676058&rpt=Docket&dcn=MB-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=676058&rpt=SecDocket&docno=60
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as true under penalty of perjury, and dated, in 
substantially the following form: 
(1) If executed without the United States: “I declare 
(or certify, verify, or state) under penalty of 
perjury under the laws of the United States of America 
that the foregoing is true and correct. Executed on 
(date). 
(Signature)”. 
(2) If executed within the United States, its 
territories, possessions, or commonwealths: “I declare 
(or certify, verify, or state) under penalty of 
perjury that the foregoing is true and correct. 
Executed on (date). 
(Signature)”. 

 
28 U.S.C. § 1746. 
 
The declaration in support of the motion fails to include the 
required language under 28 U.S.C. § 1746.  Declaration of Michael 
Benavides, ECF No. 62.  Accordingly, the motion fails to comply with 
Fed. R. Bankr. P. 9006(d)(1), LBR 9014-(d)(3)(D).  The declaration 
appears to be a cut and paste of the Notice of Motion and Motion 
filed in this matter. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Michael Benavides’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is denied without prejudice. 
 
 
 
23. 24-24781-A-13   IN RE: JENNIFER AMADI 
    DPC-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. CUSICK 
    12-16-2024  [18] 
 
    ARETE KOSTOPOULOS/ATTY. FOR DBT. 
 
Final Ruling 
 
This case has been transferred to department E.  The hearing on the 
objection to confirmation will be heard before Judge Ronald H. 
Sargis on January 14, 2025, at 2:00 p.m. in Department E.   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24781
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681622&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681622&rpt=SecDocket&docno=18
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24. 24-23482-A-13   IN RE: DANIEL BRAJKOVICH 
    DPC-1 
 
    AMENDED MOTION TO DISMISS CASE 
    12-4-2024  [77] 
 
    STEPHAN BROWN/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Dismiss Case 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Opposition Due: December 26, 2024 
Opposition Filed: Unopposed 
Cause: 11 U.S.C. § 1307(c)(1) - Plan Delinquency; failure to file 
amended plan 
Best Interests of Creditors/Estate: Dismiss 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
CASE DISMISSAL 
 
The chapter 13 trustee moves to dismiss this chapter 13 case for 
delinquency in payments under the chapter 13 plan.  For the reasons 
stated in the motion, cause exists under § 1307(c)(1) to dismiss the 
case.  Payments under the plan are delinquent in the amount of 
$19,165.65 with one payment(s) of $8,933.36 due prior to the hearing 
on this motion. 
 
The trustee also seeks dismissal as the debtor has failed to file an 
amended plan following the court’s ruling which denied confirmation 
of the previously proposed Chapter 13 Plan on November 23, 2024. 
 
The court finds that the failure to propose an amended plan and 
failure to make plan payments constitute unreasonable delay which is 
prejudicial to creditors under 11 U.S.C. § 1307(c)(1). 
 
11 U.S.C. § 1307(c) 
 

Except as provided in subsection (f) of this section, 
on request of a party in interest or the United States 
trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under 
chapter 7 of this title, or may dismiss a case under 
this chapter, whichever is in the best interests of 
creditors and the estate, for cause, including— 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-23482
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679311&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=679311&rpt=SecDocket&docno=77
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... 
 
11 U.S.C. § 1307(c). 
 
The court finds that dismissal is in the best interests of the 
creditors and the estate.  This case has not been previously 
converted from a chapter 7. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s motion to dismiss this chapter 13 case has been 
presented to the court.  Having entered the default of respondent 
debtor for failure to appear, timely oppose, or otherwise defend in 
the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted because of the delinquency 
under the chapter 13 plan and the failure to file an amended plan in 
this case.  The court hereby dismisses this case. 
 
 
 
25. 24-22485-A-13   IN RE: RICARDO VEGA 
    PGM-1 
 
    MOTION TO CONFIRM PLAN 
    11-15-2024  [53] 
 
    PETER MACALUSO/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Confirm Chapter 13 Plan 
Notice: LBR 3015-1(d)(1), 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by the movant, approved by the trustee 
 
Subject: First Amended Chapter 13 Plan, filed November 15, 2024 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-22485
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=677406&rpt=Docket&dcn=PGM-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=677406&rpt=SecDocket&docno=53
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The debtor seeks confirmation of the First Amended Chapter 13 Plan, 
ECF No. 54.  The plan is supported by Schedules I and J filed, 
November 15, 2024, ECF No. 51.  The Chapter 13 trustee has filed a 
non-opposition to the motion, 59. 
 
CHAPTER 13 PLAN CONFIRMATION 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court finds that the debtor has sustained that burden, and the 
court will approve confirmation of the plan. 
 
 
 
26. 24-24186-A-13   IN RE: ROSE LIZOLA 
    DPC-1 
 
    CONTINUED OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. 
    CUSICK 
    11-4-2024  [19] 
 
    JULIUS CHERRY/ATTY. FOR DBT. 
    RESPONSIVE PLEADING 
 
Final Ruling 
 
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: Continued from November 19, 2024 
Disposition: Sustained and confirmation denied 
Order: Civil minute order 
 
The hearing on the trustee’s objection to confirmation was continued 
to allow the parties to augment the evidentiary record.  Both the 
debtor and the trustee have filed additional evidence as ordered.  
For the following reasons the court will sustain the objection. 

 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
PLAN FEASIBILITY 
 
The proposed plan must be feasible.  11 U.S.C. § 1325(a)(6).  
Feasibility is a “factual determination” as to the plan’s 
“reasonable likelihood of success.”  First Nat’l Bank of Boston v. 
Fantasia (In re Fantasia), 211 B.R. 420, 423 (B.A.P. 1st Cir. 1997).  
The bankruptcy court needs to “be satisfied that the debtor has the 
present as well as the future financial capacity to comply with the 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24186
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680579&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680579&rpt=SecDocket&docno=19
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terms of the plan.”  Id.  As one court summarized feasibility, 
“Thus, a plan is not feasible and is not confirmable if a debtor’s 
income will not support the plan’s proposed payments.  In re Barnes, 
275 B.R. 889, 894 (Bankr. E.D. Cal.2002) (“[T]he debtors showed no 
disposable income with which to fund a plan.... [T]he debtors have 
been unable to actually pay the amount projected ... to the 
trustee.”); In re Bernardes, 267 B.R. 690, 695 (Bankr. D.N.J. 2001) 
(“While the feasibility requirement is not rigorous ... the plan 
proponent must, at minimum, demonstrate that the Debtor's income 
exceeds expenses by an amount sufficient to make the payments 
proposed by the plan.”); In re Wilkinson, 99 B.R. 366, 369 (Bankr. 
N.D. Ohio 1989) (“[D]ebtors will not be able to comply with the plan 
and make all payments thereunder.”).” In re Buccolo, 397 B.R. 527, 
530 (Bankr. D.N.J. 2008), aff’d, 2009 WL 2132435 (D.N.J. July 13, 
2009). 
 
Plan Delinquency 
 
The trustee initially indicated that plan payments were delinquent 
in the amount of $3,500.00.  However, in his status report the 
trustee indicates that the plan payments are now current.  Status 
Report, ECF No. 39. 
 
Mathematical Feasibility 
 
The trustee also contends that the plan is not mathematically 
feasible.  11 U.S.C. § 1325(a)(1), 1322.  At the time of the meeting 
of creditors the debtor had not yet filed the 2023 federal income 
tax return.  The Internal Revenue Service filed a claim which states 
that unsecured priority claims total $301,265.78.  Claim No. 11.  
The claim shows that $122,523.20 is estimated due for the 2023 tax 
year.  Id. 
 
The debtor has failed to file a declaration or any other admissible 
evidence showing that the tax return has been filed.  The 
declaration filed by the debtor’s attorney is not sufficient as the 
attorney did not file the return.  The letter from the debtor’s 
accountant has not been authenticated.  Fed. R. Evid. 901.  The 
letter from the accountant states that the debtor will only owe 
$26,607. 
 
Moreover, the claim has not yet been amended, nor has the debtor 
filed an objection to the claim.  Given the significant discrepancy 
between the claim and the tax return the court cannot find that the 
proposed plan is feasible.  The trustee states as follows in his 
status report: 
 

While Claim 11 by the Internal Revenue Service remains 
in excess, the Trustee has received evidence tending 
to show that return has been filed so the claim should 
be enough less that the plan is feasible. 

 
Status Report, 1:23-25, ECF No. 39. 
 
This evidence before the court is not sufficient to prove the 
plan is feasible as proposed.  The court will sustain the 
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trustee’s objection as the debtor has failed to sustain her 
burden of proof regarding the feasibility of the plan.  11 
U.S.C. § 1325(a)(1), (6), 1322(a)(4). 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The chapter 13 trustee’s objection to confirmation has been 
presented to the court.  Having considered the objection, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the objection is sustained.  The court denies 
confirmation of the chapter 13 plan. 
 
 
 
27. 24-24888-A-13   IN RE: ANGELA BEASLEY 
    ALG-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY KENT M. KITSELMAN & 
    NANCY KITSELMAN, TRUSTEES OF THE KENT M. KITSELMAN FAMILY 
    TRUST 
    12-12-2024  [19] 
 
    GORDON BONES/ATTY. FOR DBT. 
    ARNOLD GRAFF/ATTY. FOR MV. 
 
Final Ruling 
 
Matter: Objection to Confirmation of Chapter 13 Plan 
Notice: LBR 3015-1(c)(4); no written opposition required 
Disposition: Overruled as moot 
Order: Civil minute order 
 
Chapter 13 debtors may modify the plan before confirmation. 11 
U.S.C. § 1323(a).  If the debtor files a modification of the plan 
under § 1323, the modified plan becomes the plan.  11 U.S.C. 
§ 1323(b).  Filing a modified plan renders moot any objection to 
confirmation of the prior plan.  The debtor has filed a modified 
plan after this objection to confirmation was filed. The objection 
will be overruled as moot. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the objection to confirmation is overruled as 
moot. 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24888
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=Docket&dcn=ALG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=SecDocket&docno=19
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8. 24-24888-A-13   IN RE: ANGELA BEASLEY 
    DPC-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY DAVID P. CUSICK 
    12-17-2024  [24] 
 
    GORDON BONES/ATTY. FOR DBT. 
 
Final Ruling 
 
Matter: Objection to Confirmation of Chapter 13 Plan 
Notice: LBR 3015-1(c)(4); no written opposition required 
Disposition: Overruled as moot 
Order: Civil minute order 
 
Chapter 13 debtors may modify the plan before confirmation. 11 
U.S.C. § 1323(a).  If the debtor files a modification of the plan 
under § 1323, the modified plan becomes the plan.  11 U.S.C. 
§ 1323(b).  Filing a modified plan renders moot any objection to 
confirmation of the prior plan.  The debtor has filed a modified 
plan after this objection to confirmation was filed. The objection 
will be overruled as moot. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the objection to confirmation is overruled as 
moot. 
 
 
 
29. 24-24888-A-13   IN RE: ANGELA BEASLEY 
    JDS-2 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-3-2024  [13] 
 
    GORDON BONES/ATTY. FOR DBT. 
    JACQUELINE SERRAO/ATTY. FOR MV. 
    SELENE FINANCE LP VS. 
 
Final Ruling 
 
On December 31, 2024, the parties filed a stipulation requesting 
that the hearing in this matter be continued.  Stipulation, ECF No. 
44.  Accordingly, the court will continue the hearing to February 
19, 2025, at 9:00 a.m. 
 
It IS ORDERED that no later than February 4, 2025, the parties shall 
file and serve a joint status report apprising the court of the 
status of this motion.  Counsel for the moving party shall be 
responsible for the filing of the report. 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24888
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=SecDocket&docno=24
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24888
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=Docket&dcn=JDS-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681800&rpt=SecDocket&docno=13
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30. 24-24794-A-13   IN RE: ELIZABETH DUARTE 
    DPC-1 
 
    OBJECTION TO CONFIRMATION OF PLAN BY DAVID CUSICK 
    12-16-2024  [17] 
 
    PATRICIA WILSON/ATTY. FOR DBT. 
 
Final Ruling 
 
Objection: Trustee’s Objection to Confirmation of Plan 
Notice: LBR 3015-1(c)(4), 9014-1(f)(2); no written opposition 
required 
Disposition: Continued to February 19, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
The Chapter 13 trustee objects to confirmation of the debtor(s) 
plan. 
 
Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 
and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 
Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 
the plan complies with all statutory requirements of confirmation.  
In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 
32 F.3d 405, 407–08 (9th Cir. 1994).   
 
The court will continue the hearing on this objection to allow the 
parties to augment the evidentiary record. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
IT IS ORDERED that the hearing on this objection will be continued 
to February 19, 2025, at 9:00 a.m. The court may rule in this matter 
without further hearing. 
 
IT IS FURTHER ORDERED that no later than January 21, 2025, the 
debtor(s) shall do one of the following: 
 
(A) File a Statement of No Opposition.  If the debtor(s) agree 
that the Chapter 13 trustee’s objection is well taken, the debtor(s) 
shall concede the merits and file a statement of non-opposition to 
the objection.  L.R. 230(c) (“A responding party who has no 
opposition to the granting of the motion shall serve and file a 
statement to that effect...); LBR 1001-1(c)-(d) (omitting the 
applicability of L.R. 230 unless the court orders otherwise); 
 
(B) Respond in Writing to the Objection.  If the debtor(s) 
disagree with the trustee’s objection, the debtor(s) shall file and 
serve a written response to the objection; the response shall 
specifically address each issue raised in the trustee’s objection to 
confirmation, state whether the issue is disputed or undisputed, and 
include admissible evidence in support of the debtor’s position.  If 
the debtor(s) file a response under paragraph 3(B) of this order, 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24794
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681642&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681642&rpt=SecDocket&docno=17
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then the trustee shall file and serve a reply, if any, no later than 
February 4, 2025. The evidentiary record will close after February 
4, 2025; or 
 
(C) File a Modified Plan.  If the debtor(s) wish to resolve the 
Chapter 13 trustee’s objection by filing a modified plan, then the 
debtor(s) shall: (1) file and serve a modified Chapter 13 plan; and 
(2) file and serve a motion to confirm the modified plan.  
 
IT IS FURTHER ORDERED that if the parties resolve the trustee’s 
objection, and there are no additional objections to confirmation 
pending, then the debtor(s) may submit an order confirming the plan 
which has been signed by the Chapter 13 trustee.  The trustee’s 
signature on the order confirming plan represents to the court that 
no further objections to confirmation of the proposed plan are 
pending. 
 
 
 
31. 24-24399-A-13   IN RE: JESSICA SANCHEZ 
    DPC-2 
 
    OBJECTION TO DEBTOR'S CLAIM OF EXEMPTIONS 
    12-10-2024  [17] 
 
    KRISTY HERNANDEZ/ATTY. FOR DBT. 
 
Final Ruling 
 
Objection: Objection to Claim of Exemptions 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Overruled as moot 
Order: Civil minute order 
 
The Chapter 13 trustee objects to the debtor’s claim of exemptions.  
The objection will be overruled as moot for the following reasons. 
 
SCHEDULE C AMENDED 
 
Rule 1009(a) allows a debtor to amend schedules as a matter of 
course at any time, even after a case has been reopened.  See 
Goswami v. MTC Distrib. (In re Goswami), 304 B.R. 386, 393 (B.A.P. 
9th Cir. 2003).  This includes the right to amend the list of 
property claimed as exempt.  Martinson v. Michael (In re Michael), 
163 F.3d 526, 529 (9th Cir. 1998).   
 
A new 30-day period for objecting to exemptions begins to run when 
an amendment to Schedule C is filed.  Fed. R. Bankr. P. 4003(b)(1).   
 
On December 13, 2024, the debtor filed an amended Schedule C, 
rendering the instant objection moot.  Amended Schedules, ECF No. 
21. 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24399
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680945&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=680945&rpt=SecDocket&docno=17
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CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The trustee’s objection to the debtor’s claim of exemptions has been 
presented to the court.  Having considered the objection, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the objection is overruled as moot. 
 
 
 
32. 24-25544-A-13   IN RE: MARTIN ZERMENO 
    MOH-1 
 
    MOTION TO VALUE COLLATERAL OF WILMINGTON TRUST, NATIONAL 
    ASSOCIATION 
    12-23-2024  [15] 
 
    MICHAEL HAYS/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Value Collateral 
Disposition: Continued to February 4, 2025, at 9:00 a.m. 
Order: Civil minute order 
 
The debtor seeks an order valuing the collateral of Wilmington 
Trust, National Association.  The hearing on the motion will 
be continued to allow the respondent to file opposition, if 
any. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
The debtor’s motion to value collateral has been presented to the 
court.   
 
IT IS ORDERED that the motion is continued to February 4, 2025, at 
9:00 a.m.  No later than January 21, 2025, the respondent shall file 
and serve opposition, if any, to the motion.   
 
IT IS FURTHER ORDERED that the debtor shall file and serve a reply, 
if any, no later than January 28, 2025. 
 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-25544
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=683050&rpt=Docket&dcn=MOH-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=683050&rpt=SecDocket&docno=15
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33. 24-24495-A-13   IN RE: VIVIAN TOLIVER 
    PR-2 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-23-2024  [32] 
 
    PATRICK RIAZI/ATTY. FOR MV. 
    VALINOR HOLDINGS, LLC VS. 
 
Final Ruling 
 
Motion: Relief from Stay 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
Valinor Holdings, LLC seeks an order for relief from the automatic 
stay of 11 U.S.C. § 362(a).  The motion will be denied without 
prejudice as the moving party has failed to file any evidence 
showing the debtor was served with the motion. 
 
SERVICE 
 
The court will deny the motion without prejudice on grounds of 
insufficient service of process.  A motion for relief from stay is a 
contested matter requiring service of the motion in the manner 
provided by Federal Rule of Bankruptcy Procedure 7004.  Fed. R. 
Bankr. P. 4001(a)(1), 9014(b).  Under Rule 7004, service on an 
individual must be made by first class mail addressed to the 
individual’s dwelling house or usual place of abode or to the place 
where the individual regularly conducts a business or profession.”  
Fed. R. Bankr. P. 7004(b)(1).  A debtor in bankruptcy may be served 
before the case is dismissed or closed “at the address shown in the 
petition or to such other address as the debtor may designate in a 
filed writing.”  Fed. R. Bankr. P. 7004(b)(9).   
 
Here, service of the motion was insufficient.   
 
The certificate of service does not show that the motion was not 
mailed to the debtor at the address indicated on the petition.  Fed. 
R. Bankr. P. 7004(b)(9).  No attachment is affixed to the 
certificate showing the address at which the debtor was served.  
Certificate of Service, ECF No. 36. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Valinor Holdings LLC’s motion for stay relief has been presented to 
the court.  Given the procedural deficiencies discussed by the court 
in its ruling, 
 
IT IS ORDERED that the motion is denied without prejudice. 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=24-24495
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681107&rpt=Docket&dcn=PR-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=681107&rpt=SecDocket&docno=32

