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FOR PUBLI CATI ON
UNI TED STATES BANKRUPTCY COURT
EASTERN DI STRI CT OF CALI FORNI A

MODESTO DI VI SI ON

Inre Case No. 98-91648-A-7

JERRY B. JASTREM Mbtion Control No. None
Date: August 24, 1998

Debt or. Time: 2:00 p.m

N N N N’ N N N N N’

Edmund Gee, Esq., U. S. Departnent of Justice, Ofice of the
United States Trustee, Fresno, California, appearing for the
United States Trustee.
Matthew J. Gl bert, Esq., Sacranmento, California, appearing for
t he respondent M chael O Neal, doing business as Anerican Law
Center.
MEMORANDUM DECI SI ON

The debtor filed a chapter 7 petition on April 9, 1998.
M chael O Neal, an attorney doi ng business as Anerican Law Center
(“respondent”), prepared and filed the petition for the debtor.
The debtor has not yet received a di scharge.

Wth the petition, the respondent filed a Statenent
Pursuant to Rule 2016(b).! Fed.R Bankr.P. 2016(b). This
statenent di sclosed that the debtor prom sed to pay $1, 000.00 for
respondent’s | egal services in connection with the petition.
Not hi ng was paid to respondent prior to the filing of the
petition. The statenent did not disclose that the respondent had

recei ved four, $250.00 post-dated checks, which were to be cashed

! The Rul e 2016(b) statenent was amended on May 13, 1998, to make a
m nor correction. The original statement reported that respondent had
recei ved $88.00, rather than $87.00, for the filing fee.
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after the filing of the petition in satisfaction of the $1, 000.00
f ee.

Through the respondent, the debtor paid $87.00 of the
petition filing fee on April 9, 1998. The debtor agreed to pay
the remai ning $88.00 of the filing fee in four equal installnents
of $22.00 each. Even though the last installnent was due on
August 7, 1998, the remainder of the filing fee was paid in ful
on April 21, 1998.

On April 23, 1998, an order issued fromthis court
requiring counsel for the debtor to disclose, anong other things,
paynents made to counsel by the debtor, paynents agreed to be
paid to counsel by the debtor, services that counsel agreed to
performfor the debtor, whether counsel had requested or received
any prom ssory note(s) or post-dated check(s), and whet her
counsel had advised the debtor that any fees earned pre-petition
but not paid pre-petition, would be discharged i n bankruptcy.

Counsel responded to the order and discl osed that he
had received fromthe debtor prior to the filing of the petition
four post-dated checks, each in the anount of $250.00. The
checks were post-dated for April 30, 1998, May 14, 1998, May 28,
1998, and June 11, 1998. °2

Virtually all of the services performed by respondent
and his staff for the debtor were perforned before the petition

was filed. A reviewof the court’s file and the evidence reveal s

2 This was a conmon busi ness practice of the respondent. On July

10, 1998, the respondent filed a declaration indicating that the he had
recei ved and negoti ated post-dated checks fromdebtors in 38 bankruptcy cases
bet ween January 1, 1996 and May 25, 1998

2
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no services were rendered after the filing of the petition other

than attending the first neeting of creditors and dealing with a

pre-petition wage garni shnment.® The anobunt of tine spent on pre-
petition and post-petition services nust be estinmted because the
respondent kept no contenporaneous tine records.

On May 26, 1998, the court issued a second order
concerning this matter. It set this hearing to determ ne: (1)
whet her the respondent had been paid an anount in excess of the
reasonabl e val ue of services rendered; (2) whether any fee
agreenent shoul d be cancel ed; (3) whether the respondent had
violated the automatic stay by negotiating the post-dated checks
post-petition; and (4) whether any obligation of the debtor to
t he respondent was di scharged by the debtor’s discharge.

The respondent argues that it was proper to receive
paynent post-petition for the services he rendered before the
filing of the petition. He nakes three argunents: (1) the
respondent is required by the Federal Rules of Bankruptcy
Procedure to accept paynent post-petition; (2) the claimto fees
arose post-petition and is not discharged; and (3) the claim
arose pre-petition, but it is non-dischargeable even though the
claimis not specifically excepted fromdischarge by 11 U S. C 8§
523(a).

111
First, the respondent argues that he is required by

“court order” to accept the paynent post-petition. The “court

3 Matthew G Il bert’s declaration filed August 19, 1998, details that

he spent .75 hours dealing with a wage garni shment. During argunent he stated
that this tinme was expended after the filing of the petition.

3
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order” is actually Fed.R Bankr.P. 1006(b) (1), which provides that
a debtor nmay pay the petition filing fee* in installnments if the
debtor is unable to pay the filing fee otherwi se, and the debtor
has “neither paid any noney nor transferred any property to an
attorney for services in connection it the case.”

The respondent believes that Rule 1006(b) (1) places the
respondent “under a direct court order only [sic] to accept
conpensation only after the balance of the filing fee had been
paid.” The respondent argues that the debtor would be in
contenpt of court had he paid the respondent prior to paying the
filing fees in full. The respondent concludes that it “would be
i ncredul ous to suggest that the legislative intent behind this
rule would, in one breath, order no pre-petition paynent of
Chapter 7 attorney fees, while, in another breath, expect those
fees to be subject to other discharge provisions of the
bankruptcy |aw.”

The requirenent that filing fees be paid before a
debt or pays his attorney cannot be warped into an exception to
di scharge that conpels a debtor to pay his or her attorney post-
petition for pre-petition services. Such paynent would viol ate
either the automatic stay or the discharge injunction.

The filing of the bankruptcy petition automatically
stayed any act by the respondent to collect, assess, or recover a
cl ai m agai nst the debtor that arose before the commencenent of
this bankruptcy case. 11 U S.C 8§ 362(a)(6). The debt owed to
t he respondent by the debtor for services perforned pre-petition

arose pre-petition. Any act to collect it, such as by presenting

4
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t he post-dated checks for paynent, is stayed by section 362(a).

The respondent counters that 11 U.S.C. 8§ 362(b)(11)
excepted the presentnment of the post-dated checks after the
filing of the petition fromthe automati c stay because the checks
were negotiable instrunents. * The argunent is w thout nerit.

The purpose of this exception to the automatic stay is
not to give the holder of an instrunment made by the debtor, such
as a check, the right to enforce it against the debtor or the
debtor’s bank account after the debtor has filed a bankruptcy

petition. See Wiitman v. State Farmlins. Co. (Inre MIIs), b 176

B.R 924, 928 (D. Kan. 1994). Rather, “presentnent of an
instrunent is often a prerequisite to asserting renedi es agai nst
secondary obligors, such as indorsers of the instrunent. This
exception to the stay permts the presentnent of the instrunent,
whi ch may enabl e the holder to enforce the instrunent secondarily

agai nst secondary obligors.” 3 Collier on Bankruptcy, ¢

362.05[ 11], p. 362-69 (15'" Rev. Ed. 1997).
Thi s expl anation of section 362(b)(11) is consistent

with Hnes v. Gordon (In re Hnes), 198 B.R 769, 772-773 (B.A. P

oth Cir. 1996) overruled on other grounds _ F.3d __ , 1998 W
395030; Hessinger & Associates, 165 B.R 657 (Bankr. N.D. Cal.

1994) appeal dismssed by In re Eleccion, 178 B.R 807 (B. A P.

oth Cir. 1995) order aff’'d by In re Hessinger & Associates, 192

B.R 211 (N.D. Cal. 1996); and In re Synmes, 174 B.R 114, 118

4 11 U.S.C. 8 362(b)(11) provides: “The filing of a petition under
section 301, 302, or 303 of this title . . . does not operate as a stay—.
(11) under subsection (a) of this section, of the presentnent of a negot|able
i nstrument and the g|V|ng of notice of and protesting di shonor of such an
i nstrument .

5
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(Bankr. D. Ariz. 1994). Al three of these courts rejected the
use of post-dated checks to collect pre-petition fees when the
checks were received pre-petition but presented post-petition.

Assum ng for purposes of argunent that the post-dated
checks could be presented for paynent despite the filing of the
petition, then the debtor did not qualify for paynent of the
filing fee in installnments pursuant to Rule 1006(b)(1). A debtor
may not pay noney or transfer any property to an attorney if he
or she wishes to pay the filing fee in install nents.
Fed. R Bankr.P. 1006(b)(1) & (3).

The respondent received the four post-dated checks from
the debtor prior to paynent in full of the filing fee. It is
i nconsi stent to argue, on the one hand, that the post-dated
checks are negotiable instrunents that nmay be presented and paid
after the filing of the petition and, on the other hand, that
t hose sanme checks are not “property” for purposes of Rule
1006(b) . S

Once the debtor obtains his chapter 7 discharge, the
automatic stay will expire, but the discharge injunction wll
replace it. 11 U S.C. 88 362(c) and 524(a)(2). The debtor wll
be discharged fromall debts that arose before the date of the
order for relief and the discharge wll operate as an injunction

agai nst the conmencenent or continuation of an action, the

> Were the court to conclude that presentnent of the checks for

paynment fromthe debtor’s account was perm ssible under section 362(b)(11), it
woul d sanction counsel in an anmobunt equal to all attorney’ s fees collected for
his failure to disclose the receipt of the post-dated checks in his Rule
2016(b) Statenent and for causing the debtor to request an installment filing
fee in violation of Rule 1006(b).
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enpl oynent of process, or any act to collect the respondent’s
cl ai m based upon his pre-petition services to the debtor. 11
U S.C. 88 524(a)(2) and 727(a).

The foregoing is consistent with Hessinger v. U S

Trustee (In re Biggar), 110 F.3d 685 (9" Gr. 1997), in which

the NNnth Grcuit held that a debt arising froma bankruptcy
attorney’s fee agreenent is dischargeable in bankruptcy at |east
to the extent that it provides for post-petition paynent for pre-
petition services. Pending discharge, the autonatic stay bars
any such paynent*.

None of the foregoing is changed by Rule 1006(b)(1).
First, the scope and effect of the automatic stay and the
di scharge are statutory and cannot be nodified by the Federal
Rul es of Bankruptcy Procedure. Those rules are promul gated by
the Suprene Court pursuant to the authority granted it by 28
US C 8 2075. Rules promul gated under this power nay not
abridge, enlarge, or nodify any substantive right. 1In the event
of inconsistency between a statute and a rule, the statute

controls. See 9 Collier on Bankruptcy, ¢ 1001.01[1], p. 1001-2

(15'h Rev. Ed. 1997).

Second, the respondent’s argunent assunes that a debtor
necessarily has the right to pay an attorney for advice, even if
he or she cannot afford to pay the filing fee on the date of
petition. A debtor has no such right.

The respondent next argues that the duty to pay counse

arose post-petition because there was a condition precedent, the
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paynent of the filing fees, to the paynent of counsel’s fees. ®
Thi s condition, respondent believes, was not satisfied until
after the filing of the petition, hence his claimarose post-

petition. The respondent cites Avellino & Bienes v. M Frenville

Co., Inc., et al. (Inre Frenville Co., Inc.), 744 F.2d. 332 (3"

Cr. 1984) cert. denied by M _Frenville Co., Inc. v. Avellino &

Bi enes, 469 U. S. 1160 (1985), as support for the proposition that
a pre-petition act by itself is not sufficient for a claimto
arise and that the threshold requirenent of a claim*®“nust first
be net-there nust be a right to paynent.”

If the court were to accept this argunment, the court
woul d be allowi ng the respondent, and every other creditor whose
claimarose by contract in every other bankruptcy case, to
unilaterally render the anti-waiver provision of 11 U S.C. § 524
anullity. That section provides, in essence, that the effect of
t he di scharge cannot be waived. By tying a debt to a condition
precedent, and enploying the respondent’s |ogic, any creditor
could circunvent the anti-waiver provision of section 524. For
instance, a creditor could draft a contract that provides that
certain penalty damages (in addition to other contract danmages),
be conditioned on the debtor obtaining a discharge in bankruptcy.
The argunent sinply proves too nuch.

The Frenville court equated the accrual of a cause of

6 A variant of this argunment was made during one of the prelimnary

hearings on this matter. The respondent argued that the filing of the
petition was a condition precedent to the debtor’s obligation to pay his fees.
The respondent argued that unless a petition was filed, he could not enforce
his claimfor fees against the debtor. This sane argunent was nade by a
debtor’s attorney in In re Synes, 174 B.R at 117-118. The court adopts the
reasoni ng of the bankruptcy court in Synes and rejects this argunent.

8
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action under New York law with the existence of a claimin a
bankruptcy case. The court concluded that because the clai mant
did not incur actual damage prior to the petition he did not have
a bankruptcy cl ai mcapabl e of discharge even though the w ongful
conduct eventual ly causi ng damage occurred prior to the filing of
the petition.

Thi s deci sion has been criticized on the ground that it
confuses the accrual of a cause of action under state law with
the existence of a claimfor purposes of a bankruptcy case.

Jensen v. Calif. Dept. of Health Services (In re Jensen) , 127

B.R 27, 30-31 (B.AP. 9" Cr. 1991) aff’'d 995 F.2d 925 (9" Gr.
1993); In re Synmes, 174 B.R at 118.

G ven the broad definition of “clainf at 11 U S.C. §
101(5), the court nust conclude a fee for services rendered pre-
petition is a claimsubject to discharge even if the obligation
to pay the fee is conditional. Pursuant to section 101(5) (A, a
claimincludes any right to paynent whether unli qui dated,
contingent, or unmatured.

Nothing in Gordon v. Hines (In re Hines), F.3d _

1998 W. 395030 (9'" Cir. 1998), changes this conclusion. In

H nes the court held, anong other things, that a pre-petition
contract for post-petition |egal services does not give the
attorney a “clainf within the neaning of section 101(5)(A). It
is the rendition of services that creates the claim not the
execution of a fee agreenent. Therefore, if post-petition
services are rendered, the attorney does not have a pre-petition

(hence dischargeable) claim The attorney may collect his or her

9
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fee after the filing of the petition w thout running afoul of the
automatic stay or the discharge injunction.

Here, the services were rendered al nost entirely before
the filing of the petition. These services included neeting with
the debtor and preparing the petition, schedul es, and statenent
financial of affairs. Because the debtor did not pay for these
services prior to filing the petition, the respondent held a pre-
petition claimthat was di schargeabl e i n bankruptcy.

The respondent neverthel ess asserts that Congress
intended this pre-petition claim®“to be a non-di schargeabl e debt
in that B.R 1006 specifically on its face demands only post -
petition receipt of attorney fees.” The respondent argues that
under the circunstances of this case, there is, in essence, an
unwitten paragraph in section 523(a) that provides for the
nondi schargeability of this debt.

The court disagrees. |If Congress intended that such an
exception to discharge exist, it would have enacted an
appropriate law. It would not have relied upon the Suprene
Court’s ability to divine Congress’ collective mnd and then
draft a rule to inplenent the Congressional wll.

The respondent believes the rule announced in Inre
H nes is to the contrary. As noted above, in Hines the Ninth
Crcuit held that the post-petition rendition of |egal services
prom sed in a fee agreenent executed pre-petition entitles the
attorney to recover the fees for the post-petition services from
the debtor without violating the automatic stay or the di scharge
i njunction.

10
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The court in Hnes reached this result, in part, by
crafting a judicial exception to the provisions of sections
362(a)(6) and 727. The court held:

“[Alttorneys for Chapter 7 debtors nust have a legally
enforceable right for their postpetition services that
were contracted for before the filing of the petition.

| f the absence of such a right were to becone the | aw,
.o the entire systemwould suffer a nassive
breakdown. I n our view the required recognition of
such a right . . . is best inplenented by hol di ng that
all clainms for |awers’ conpensation stemmng from such

postpetition services actually provided to the debtor
really do not fall wth the automatic stay provisions
of Section 362(a)(6) or the discharge provisions of
Section 727.” (Enphasis added.)

In re Hines, F. 3d at . The respondent interprets Hones to

mean that post-petition paynent for services rendered pre-
petition pursuant to a pre-petition contract are nondi schargeabl e
and col l ection of such fees does not violate the automatic stay
or the discharge injunction. The respondent’s interpretation of
H nes is sinply wong. Hi nes holds only that the post-petition
paynent for services rendered post-petition is permssible even

t hough the parties contract for those services prior to the
filing of the petition. Nothing in H nes permts post-petition
paynment for services rendered pre-petition. This would be

directly contrary to Hessinger v. U S. Trustee (In re Biggar),

110 F.3d 685 (9" Gr. 1997).
111

Havi ng concluded that all fees were paid after the
filing of the petition and that all fees owed for pre-petition
services are dischargeable in bankruptcy, it remains to order the

di sgorgenment of all fees collected for pre-petition services.

11
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Before this can be done, however, the court nust determne the
reasonabl e val ue of the services rendered post-petition. Fees
for these services nmay be retai ned by counsel.

As noted above, the respondent has not submtted any
cont enpor aneous tinme records or any other conparabl e evi dence
docunenting the tasks undertaken or the tine spent in connection
with the debtor’s chapter 7 bankruptcy.

It appears froma review of the court’s file that this
was a sinple, straightforward consuner chapter 7 petition. The
debtor did not own any real property or vehicles. H s total
assets were valued at $3,790.00 and were all exenpt. There were
no secured creditors but there were 25 creditors with priority
and general unsecured clains totaling $20,990.32. The priority
claims were for state and federal incone taxes totaling
$4, 775. 00.

The sol e conplication presented by the debtor’s case
was a pre-petition wage garnishnent. This problemwas apparently
sol ved by serving a copy of the petition on the |evying officer
and/or the creditor. An attorney spent .75 hours to resolve the
matter.

The petition, schedul es, and statenent of financi al
affairs were the only docunents prepared by the respondent for
the benefit of the debtor. Al other pleadings and docunents
relate to the respondent’s attorney’'s fees. The court’s file
does not contain any reaffirmation agreenents, notions to avoid
liens pursuant to 11 U.S.C. 8 522(f), notions for relief fromthe

automatic stay, or any other notion or proceeding inplicating the

12
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rights of the debtor.

It is difficult to believe that the collection of
information for, and the preparation of, the petition, schedules,
and statenent of financial affairs could have taken nore than
3.75 hours even with the tinme pressures created by a garni shnent
of the debtor’s wages.’ Because these docunents were all filed
on April 9, 1998, it is clear that services related to their
preparation and filing occurred pre-petition

The only services rendered post-petition were rel ated
to appearing at the first neeting of creditors and dealing with a
wage garni shnment. Calendars for neeting of creditors are set at
30 mnute intervals. Further, cases are “batched” so debtors’
attorneys have several of their cases heard during the sane
calendar. On August 24, 1998, the respondent filed the
decl aration of Carl Mayhew. It contains M. Mayhew s estimate
that it took him1l.50 hours to travel to Mbdesto, one-quarter of
an hour to attend the debtor’s first neeting on May 14, 1998, at
9:30 a.m, and 1.50 hours to return to Sacranento. However, the
court’s records reveal that the respondent appeared for two first
nmeetings at 9:30 a.m (this case and Case No. 98-91651) and two
at 10:00 a.m (Case Nos. 98-91653 and 98-91677). |If the travel

time is prorated anong these cases, .75 hours would be allocabl e

! Thi s takes account of the estimated 1.50 hours spent by attorney

Matthew G |l bert reviewing the petition and nmeeting with the debtor, as well as
time spent by Mchael O Neal on substantive matters unrelated to his fees.

The court has not consi dered another .50 hours of his time that was spent
amendi ng the Rul e 2016(b) statenent to correct a $1.00 typographical error

See footnote 1, supra.

13
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to this case.?

Fees charged by attorneys for representation of debtors
i n consuner chapter 7 cases, excluding representation in
adversary proceedings, in the Mddesto Division range froma | ow
of $400.00 to a high of $1,500.00. Fees in consuner Chapter 7
cases are generally quoted and paid on a “flat rate” basis.
Gven the mnimal work required in this case (not considering any
tinme related to the challenge to the respondent’s fees) and its
| ack of any factual or |legal conplexity, the court finds that
$750. 00 i s reasonabl e conpensati on.

Vi ewed on an hourly basis, this works out to
approxi mately $135.00 per hour.® This “blended” rate, given the
consi derabl e use the respondent nade of paral egals to gather
information and prepare forns, is nore than fair. Admttedly,
use of an hourly rate is artificial given that fees for consuner
chapter 7 cases in this locale are usually not charged on a
hourly basis but on a flat fee basis. The court has cal cul ated
an hourly rate only to prorate the reasonable flat fee in this

case, $750.00, between pre-petition and post-petition work.

8 Because counsel accepted the debtor’s representation for a flat

fee and appeared on nore than one first neeting during his trip to Mddesto on
May 14, 1998, for purposes of the conputation of reasonabl e conpensation, the
court departed fromits normal practice and pernmitted travel tine to be
conpensated at the estimated full hourly rate rather than at half that rate.
See @uidelines Pertaining to Requests for Conpensation and Expense by
Professional in Eastern District of California Cases.

o The respondent and his staff spent an estimated 5.50 hours on this
case: 3.75 pre-petition hours to prepare the petition, schedules, and
statement of financial affairs; .75 post-petition hours to deal with the
garni shnment; and 1. 00 post-petition hour to attend the first neeting of
creditors. $750.00 + 5.50 estimated hours = $136.36 per hour. Therefore,
$511. 35 of the $750.00 relates to pre-petition services and $228.65 relates to
post-petition services.

14
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O the $750.00, the court finds that $511.35 is
attributable to services rendered pre-petition. The renai nder,
$238.65, is attributable to service rendered post-petition.

The United States Trustee argues that all fees should
be disall owed and the respondent assessed damages because: (1)

t he debtor received no advice fromM. O Neal, prior to the
debtor’s decision to seek relief under chapter 7; (2) the
debtor’s first and only neeting with M. O Neal occurred three
nonths after the debtor’s first contact with American Law Center;
(3) non-attorneys did nost of the work and consulted with the
debtor and gave the debtor advice; and (4) M. O Neal net with
the debtor only after the schedul es were conpl eted.

The court rejects these argunents. The respondent used
paral egals to gather information and to prepare the petition
These paral egals are enpl oyed by the respondent who is a |licensed
California attorney. The respondent and anot her attorney
reviewed the work of the paralegals. Before entering into a
witten contract to represent a debtor, the respondent or an
attorney enployed by himnmet wth the debtor. Before the
petition and ot her docunents were filed, an attorney spoke with
the debtor and reviewed the bankruptcy docunents. This satisfied
t he respondent’s obligations under Cal. Rule of Professiona

Conduct 3-110.1 The court finds the assertion that the

10 Cal. Rule of Prof. Conduct 3-110 provi des:
(A A menber shall not intentionally, recklessly, or repeatedly
fail to performlegal services w th conpetence.
(B) For purposes of this rule, “conpetence” in any |egal service
shall mean to apply the 1) diligence, 2) learning and skill,
3) mental, enotional, and physical ability reasonably
necessary for the performance of such service

15
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respondent allowed his paralegal staff to practice lawin
connection with this case to be without nerit.

Therefore, an order wll issue with the follow ng
provi si ons:

1. Pursuant to 11 U. S.C. 8§ 329(b), the court
determ nes that $750.00 is the reasonable value of all services
rendered by the respondent to the debtor in contenplation of or
in connection with the debtor’s petition

2. O this anmount, $511.35 relates to services
rendered pre-petition by respondent to the debtor in
contenpl ation of or in connection with the debtor’s petition.

3. The $511. 35 was not paid to the respondent prior
tothe filing of the petition. The respondent is, therefore,
automatically stayed by 11 U S.C. § 362(a) fromcollecting such
sum during the pendency of the case.

4. | f the debtor receives a chapter 7 discharge, the
respondent’s right to paynment of the $511. 35 shall be di scharged
i n bankruptcy.

5. To the extent the respondent was paid, whether by
negoti ati ng the post-dated checks or otherwi se, he may retain
$238. 65 on account of work perforned post-petition. The bal ance
of any noney shall be refunded to the person paying the fees

within 10 days of the date an order in this matter. Proof of the

(O If a menber does not have sufficient |earning and skill when
the | egal service is undertaken, the nenmber may nonet hel ess
perform such services conpetently by 1) associating with or
where appropriate, professionally consulting another |awyer
reasonably believed to be conpetent, or 2) by acquiring
sufficient |earning and skill before perfornmance is
required
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repaynent shall be served upon the United States Trustee within 5
days of the repaynent.

6. To the extent the respondent continues to hold
post - dat ed checks received as conpensation in connection with or
in contenplation of the filing of the debtor’s petition, the
checks shall be returned to the drawer(s) within 10 days of the
date of an order on this matter. Proof of the return shall be
served upon the United States Trustee within 5 days of the
return. Provided, however, if none of the checks have been
negoti ated, one (1) may be negotiated. When the check is
honored, the respondent may retain $238.65 but he nust refund the
bal ance to the drawer within 10 days of receipt of the funds.
Proof of the repaynent shall be served upon the United States
Trustee wthin 5 days of the repaynent.

An appropriate order will issue.

Dat ed:
By the Court

M chael S. McManus
United States Bankruptcy Judge
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