
LOCAL RULE 2016-1
Attorneys’ Fees in Chapter 13 Cases

(a) Compensation.    Compensation paid to attorneys for the representation of chapter 13 debtors
shall be determined according to Subpart (c) of this Local Bankruptcy Rule, unless a party-
in-interest objects or the attorney opts out of Subpart (c).  The failure of an attorney to file
an executed copy of Form EDC 3-096, Rights and Responsibilities of Chapter 13 Debtors
and Their Attorneys, shall signify that the attorney has opted out of Subpart (c).  When there
is an objection or when an attorney opts out, compensation shall be determined in
accordance with 11 U.S.C. §§ 329 and 330, Fed. R. Bankr. P. 2002, 2016, and 2017, and any
other applicable authority.

(b) Court Approval Required.  After the filing of the petition, a debtor’s attorney shall not accept
or demand from the debtor or any other person any payment for services or cost
reimbursement without first obtaining a court order authorizing the fees and/or costs and
specifically permitting direct payment of those fees and/or costs by the debtor.

(c) Fixed Fees Approved in Connection with Plan Confirmation.  The Court will, as part of the
chapter 13 plan confirmation process, approve fees of attorneys representing chapter 13
debtors provided they comply with the requirements to this Subpart.

(1) The maximum fee that may be charged is $4,000.00 in nonbusiness cases, and
$6,000.00 in business cases.

(2) The attorney for the chapter 13 debtor must file an executed copy of Form EDC 3-
096, Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys.

(3) If the fee under this Subpart is not sufficient to fully and fairly compensate counsel
for the legal services rendered in the case, the attorney may apply for additional fees. 
The fee permitted under this Subpart, however, is not a retainer that, once exhausted,
automatically justifies a motion for additional fees.  Generally, this fee will fairly
compensate the debtor’s attorney for all preconfirmation services and most post-
confirmation services, such as reviewing the notice of filed claims, objecting to
untimely claims, and modifying the plan to conform it to the claims filed.  Only in
instances where substantial and unanticipated post-confirmation work is necessary
should counsel request additional compensation.  Form EDC 3-095, Application and
Declaration RE: Additional Fees and Expenses in Chapter 13 Cases, may be used
when seeking additional fees.  The necessity for a hearing on the application shall
be governed by Fed. R. Bankr. P. 2002(a)(6).

(4) If an attorney elects to be compensated pursuant to Subpart (c) but the case is
dismissed prior to confirmation of a plan, absent a contrary order, the trustee shall
pay to the attorney, to the extent funds are available, an administrative claim equal
to fifty per cent (50%) of the total fee the debtor agreed to pay less any pre-petition
retainer.  The attorney shall not collect, receive, or demand additional fees from the
debtor unless authorized by the Court.



(5) The Court may allow compensation different from the compensation provided under
this Subpart any time prior to entry of a final decree, if such compensation proves to
have been improvident in light of developments not capable of being anticipated at
the time the plan is confirmed or denied confirmation.

(d) Service of Disclosures of Compensation.  All attorneys shall file and serve on the U.S.
Trustee and the trustee the initial and supplemental disclosures of compensation required by
Fed. R. Bankr. P. 2016(b).


