
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

NOTICE OF ADOPTION OF AMENDMENT TO LOCAL BANKRUPTCY RULE 5005-1
PURSUANT TO 28 U.S.C. §2071(e);  OPPORTUNITY FOR COMMENT

NOTICE IS HEREBY GIVEN THAT the Court has adopted an amendment to Local Bankruptcy
Rule 5005-1, Electronic Record is the Official Record; Filing of Documents, to provide that
documents submitted in electronic form via the Court’s Electronic Case Files System shall be
deemed filed as of the date and time stated on the Notice of Electronic Filing issued by the Clerk,
without regard to whether such documents are submitted on a court day or a non-court day. 

NOTICE IS FURTHER GIVEN THAT pursuant to 28 U.S.C. §2071(e), the Court has determined
there is an immediate need for this amendment and, therefore, it is effective immediately.  A copy
of the amended rule is attached to this notice.

As provided for by 28 U.S.C. §2071(e), the Court invites comments on this amendment.  Any person
wishing to comment may do so in writing, either by letter or e-mail, to the Court, attention: Richard
G. Heltzel, Clerk of Court.  Comments should be received by no later than April 10, 2009 and will
promptly be forwarded to the Court for consideration.

Dated: March 10, 2009

FOR THE COURT

Richard G. Heltzel, Clerk

Address for Letters:

Richard G. Heltzel, Clerk
U.S. Bankruptcy Court
Robert T. Matsui U.S. Courthouse
501 I Street, Suite 3-200
Sacramento, CA 95814

Address for e-Mail:

caeb_comments@caeb.uscourts.gov



LOCAL RULE 5005-1
Electronic Record is the Official Record; Filing of Documents

(a) Electronic Record is the Official Record.  Except for documents filed prior to March
1, 1999, the electronic record maintained by the Clerk in the Court’s Electronic Case File (ECF)
System is the official court record for all cases and proceedings.

(b) Electronic Filing Mandatory.  Except as provided in (c), below, all documents shall
be submitted for filing in electronic form in strict compliance with instructions of the Clerk in a
format approved by the Court.

(c) Exceptions to and Waivers of Requirement to File Documents in Electronic Form.

(1) Pro Se Exception.  All unrepresented persons, sometimes referenced as pro
se litigants or as persons appearing in propria persona, shall file and serve
paper documents. 

(2) Attorney and Trustee Waivers.  Attorneys who regularly practice and trustees
assigned cases in the Eastern District of California shall register as users of
the court’s electronic filing system and file documents in electronic form,
provided, however, that on a case-by-case basis, an attorney or trustee may
apply for a waiver of this requirement.  A request for waiver shall be
submitted as an ex-parte application supported by a declaration
demonstrating cause for relief from the requirement to file in electronic form.
The decision to permit the filing of paper documents is in the sole discretion
of the Court and may be cancelled at any time upon notice to the attorney.

(3) Sealed Document Exception.  Unless otherwise ordered by the Court,
requests to file documents under seal pursuant to 11 U.S.C. §107 (b) and (c)
and FRBP 9018 shall be filed as paper documents.  A paper copy of the order
sealing documents shall be attached to the documents under seal and be
delivered to the Clerk’s Office.  The Clerk shall maintain sealed documents
in paper form.

(d) Scanning and Disposition of Paper Documents.  Paper documents filed pursuant to
(c)(1) or (c)(2) of this Rule shall promptly be scanned by the Clerk into electronic form.  Once
scanned and made part of the ECF system, the paper documents may be discarded.

(e) Violations.  The Clerk shall not refuse to file any proffered paper document submitted
in violation of this Rule, but following scanning into electronic form, shall bring such paper
document to the attention of the Court.  Any attorney or trustee who files a document in violation
of this Rule may be subject to monetary or non-monetary sanctions.



(f) Time of Filing.

(1) Documents Submitted on Paper.  A document submitted on paper shall be
deemed filed when the Clerk takes physical possession of such document.

(2) Documents Submitted in Electronic Form.  Documents submitted in
electronic form shall be deemed filed as of the date and time stated on the
Notice of Electronic Filing issued by the Clerk.

(3) Technical Failures Affecting Filing of Documents in Electronic Form.
Technical failure shall not alter the registered user’s responsibility to comply
with all applicable filing deadlines, provided, however, that a registered user
whose electronic filing is made untimely as the result of a documented,
technical failure of the court’s electronic filing system may seek appropriate
relief from the Court.

Comment: Part (f)(2) of this rule is amended to provide that documents submitted in
electronic form via the Court’s Electronic Case Files System shall be deemed filed as of the
date and time stated on the Notice of Electronic Filing issued by the Clerk, without regard
to whether such documents are filed on a court day or a non-court day. This is a change
from the Court’s previous practice of deeming documents submitted on non-court days to
be filed as of beginning of business on the next court day. 

March 10, 2009


