UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sarqis
Bankruptcy Judge
Sacramento, California

December 4, 2013 at 10:00 a.m.

13-27501-E-13 WILLIAM/MYKELL MORGAN MOTION TO DISMISS CASE
TSB-3 Eric John Schwab 11-19-13 [57]

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 19, 2013. By the court’s calculation,
15 days” notice was provided. 14 days’ notice is required.

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(F)(2). Consequently, the
creditors, the Trustee, the U.S. Trustee, and any other parties in iInterest
were not required to file a written response or opposition to the motion. |IFf
any of these potential respondents appear at the hearing and offers opposition
to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is
offered at the hearing, the court will take up the merits of the motion. Below
is the court’s tentative ruling, rendered on the assumption that there will be
no opposition to the motion. Obviously, If there is opposition, the court may
reconsider this tentative ruling.

The court’s tentative decision is to grant the Motion to Dismiss and dismiss
the case. Oral argument may be presented by the parties at the scheduled
hearing, where the parties shall address the issues identified in this
tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter. If the court’s tentative ruling becomes its
final ruling, the court will make the Tfollowing findings of fact and
conclusions of law:

The Trustee seeks dismissal of the case on the basis that the Debtor’s
plan fails to provide for a plan payment amount. The Debtor has paid in a total
of $1,000.00 to date. The Trustee is not certain if the Debtor is current with
his plan payments. Failure to make plan payments is unreasonable delay which
is prejudicial to creditors. 11 U.S.C. 8 1307(c)(1).

The Trustee’s Motion argues that the Debtor did not file a Plan or a
Motion to Confirm a Plan following the court’s denial of confirmation to
Debtor’s prior plan on August 13, 2013. A review of the docket shows that
Debtor has not yet filed a new plan or a motion to confirm a plan. Debtor
offers no explanation for the delay in setting the Plan for confirmation. This
is unreasonable delay which is prejudicial to creditors. 11 U.S.C. 81307(c)(1).-

Cause exists to dismiss this case. The motion is granted and the case
is dismissed.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss iIs granted and
the case is dismissed.

13-32113-E-13 ANTHONY/STACY MCKINNEY MOTION TO DISMISS CASE
TSB-1 Richard L. Jare 11-12-13 [19]

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtors, Debtor’s Attorney, and Office of
the United States Trustee on November 12, 2013. By the court’s calculation,
22 days’ notice was provided. 14 days’ notice is required.

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(F)(2). Consequently, the
creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. |If
any of these potential respondents appear at the hearing and offers opposition
to the motion, the court will set a briefing schedule and a final hearing
unless there i1s no need to develop the record further. |If no opposition is
offered at the hearing, the court will take up the merits of the motion. Below
is the court’s tentative ruling, rendered on the assumption that there will be
no opposition to the motion. Obviously, if there is opposition, the court may
reconsider this tentative ruling.

The court’s tentative decision is to grant the Motion to Dismiss and dismiss
the case. Oral argument may be presented by the parties at the scheduled
hearing, where the parties shall address the issues identified in this
tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter. |If the court’s tentative ruling becomes its
final ruling, the court will make the Tfollowing findings of fact and
conclusions of law:

The Trustee argues that the Debtor did not commence making plan
payments and is $1,960.00 delinquent in plan payments, which represents
multiple months of the $1,960.00 plan payment. 11 U.S.C. 81307(c)(4) permits
the dismissal or conversion of the case for failure to commence plan payments.
The Debtor presented no opposition to the Motion.

December 4, 2013 at 10:00 a.m.
-Page 2 of 17 -



Cause exists to dismiss this case. The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

13-31916-E-13 DALE/LEILANI MILLER MOTION TO DISMISS CASE
TSB-1 Pro Se 11-12-13 [51]

Final Ruling: The Chapter 13 Trustee having filed a Withdrawal of the Motion
to Dismiss the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a) () (A) (1) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the
matter is removed from the calendar.

13-32922-E-13 ANDERSON SIMMONS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-7-13 [19]

CASE DISMISSED 11/12/13

Final Ruling: The case having previously been dismissed, the Order to Show
Cause is dismissed as moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, the case having been previously dismissed, and upon
review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Order to Show Cause is dismissed
as moot, the case having been dismissed.
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13-33825-E-13 GAE GROSSEN ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-5-13 [8]
CASE DISMISSED 11/8/13

Final Ruling: The case having previously been dismissed, the Order to Show
Cause is dismissed as moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, the case having been previously dismissed, and upon
review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT 1S ORDERED that the Order to Show Cause is dismissed
as moot, the case having been dismissed.

13-33126-E-13 JOHN DOLMAN ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-13-13 [16]

Tentative Ruling: The court issued an order to show cause based on Debtor’s
failure to pay the required fees in this case ($70.00 due on November 8, 2013).
The court docket reflects that the Debtor still has not paid the fees upon
which the Order to Show Cause was based.

The court’s tentative decision iIs to sustain the Order to Show Cause and order
the case dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause 1is
sustained, no sanctions are issued pursuant thereto, and the
case is dismissed.
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13-32036-E-13 ROBERT BENNETT MOTION TO DISMISS CASE
TSB-1 Pro Se 11-20-13 [22]

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor (pro se) and Office of the United
States Trustee on November 20, 2013. By the court’s calculation, 14 days’
notice was provided. 14 days’ notice is required.

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(F)(2). Consequently, the
creditors, the Trustee, the U.S. Trustee, and any other parties in iInterest
were not required to file a written response or opposition to the motion. |IFf
any of these potential respondents appear at the hearing and offers opposition
to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is
offered at the hearing, the court will take up the merits of the motion. Below
is the court’s tentative ruling, rendered on the assumption that there will be
no opposition to the motion. Obviously, if there is opposition, the court may
reconsider this tentative ruling.

The court’s tentative decision is to grant the Motion to Dismiss and dismiss
the case. Oral argument may be presented by the parties at the scheduled
hearing, where the parties shall address the issues identified in this
tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter. If the court’s tentative ruling becomes its
final ruling, the court will make the Tfollowing findings of fact and
conclusions of law:

The Trustee argues that the Debtor did not commence making plan
payments and is $200.00 delinquent in plan payments, which represents multiple
months of the $200.00 plan payment. 11 U.S.C. 81307(c)(4) permits the
dismissal or conversion of the case for failure to commence plan payments. The
Debtor presented no opposition to the Motion.

Additionally, the Trustee fTiled this Motion to Dismiss based on the
Debtor’s failure to file a verification of his Social Security Number at the
First Meeting of Creditors held November 14, 2013.

Moreover, Debtor admitted at the Meeting of Creditors that the federal
income tax return for the most recent pre-petition tax year still has not been
filed. Filing of the return is required. 11 U.S.C. 8 1308. Debtor’s failure
to file the return is grounds to dismiss the case. 11 U.S.C. § 1307(e).

Finally, the Trustee asserts that the Debtor has failed to provide the
Trustee with the answers to certain questions about the Debtor’s business
(including recent profit and loss, a list of employees, and other questions set
out iIn a Business Case Questionnaire mailed to the Debtor) and other
documentation (including copies of bank statements, business tax returns,
licenses, and insurance policies).
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9.

Causes exist to dismiss this case. The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

12-20846-E-13 SALVADOR/AUDRA ACOSTA MOTION TO DISMISS CASE
NLE-1 Keith R. Wood 11-6-13 [73]

Final Ruling: The Chapter 13 Trustee having filed a “Withdrawal of Motion” for
the pending Motion to Dismiss the Bankruptcy Case, the "Withdrawal' being
consistent with the opposition filed to the Motion, the court interpreting the
“"Withdrawal of Motion™ to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041
for the court to dismiss without prejudice the Motion to Dismiss the Bankruptcy
Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee"s Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

09-46547-E-13 BONNIE ROHMAN MOTION TO DISMISS CASE
DPC-7 Chinonye Ugorji 10-29-13 [71]
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Final Ruling: The Chapter 13 Trustee having filed a Withdrawal of the Motion
to Dismiss the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(2) (DA (1) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the
matter is removed from the calendar.

11-40549-E-13 DAVID/ALISON WISTROM CONTINUED MOTION TO DISMISS
TSB-1 Eric Schwab CASE
4-8-13 [32]

CONT. FROM 10-2-13, 7-31-13, 5-8-13
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtors, Debtor’s Attorney, and Office of
the United States Trustee on April 8, 2013. By the court’s calculation,
30 days” notice was provided. 28 days’ notice is required.

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1). The Debtor filed opposition.
IT it appears at the hearing that disputed material factual issues remain to
be resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(9)-

The court’s tentative decision is to grant the Motion to Dismiss. Oral
argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues i1dentified in this tentative ruling and such
other issues as are necessary and appropriate to the court’s resolution of the
matter. If the court’s tentative ruling becomes its final ruling, the court
will make the following findings of fact and conclusions of law:

PRIOR HEARING

The Trustee seeks to dismiss the case on the basis that the Debtor is
in material default under the terms of the confirmed Plan, the Plan now
requiring 113 months to complete. This is in excess of the 60 month statutory
maximum imposed by 11 U.S.C. 81322(d). The default was created by priority
claims as filed exceeded the amount scheduled by $127,460.03.

Debtor opposes the motion, asserting that they are in the appeals
process with the Tax Court. Debtors state they anticipate that, once their
audit case is completed, their current plan will be feasible and that if
additional liability remains after the audit case is completed, they will
modify their plan.

Debtors are performing their Chapter 13 Plan in this case, which may
or may not be sufficient. The Plan requires a significant monthly payment to
fund substantial payments to the taxing agencies.

The court notes that on July 16, 2013, Dckt. 47, the court granted the
Internal Revenue Service relief from the automatic stay to continue litigation
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11.

in the Tax Court, the IRS contending that it and Debtors had reached a
settlement (in reality, the Internal Revenue Service is accepting the Debtors”
stated position on the taxes) regarding the proposed deficiency for tax year
2008. However, the court has not yet approved a compromise or settlement nor
has the IRS amended its proof of claim to date. Therefore, it appears the
Debtors still may be in material default under the terms of the confirmed Plan.

No update has been provided to the court to date on the status of the
settlement with the IRS.

The court continued the Motion to Dismiss to 10:00 a.m. on December 4,
2013, to allow the parties time to implement the settlement agreement.

TRUSTEE>S SUPPLEMENTAL RESPONSE

The Chapter 13 Trustee filed the Declaration of Ed Weedman, stating
that the Internal Revenue Service filed an amended claim, reducing the priority
amount from $211,870.71 to $168,052.94. The Trustee calculates the plan will
now complete In 94 months. This exceeds the maximum amount of time allowed
under 11 U.S.C. § 1322(d).

The Debtor has not submitted an amended plan or a settlement agreement
to date. Cause exists to dismiss this case. The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss iIs granted and
the case i1s dismissed.

09-28850-E-13 DONALD/KIMBERLY RATKOWSKI MOTION TO DISMISS CASE
DPC-2 Scott D. Shumaker 10-29-13 [97]

Final Ruling: The Chapter 13 Trustee having filed a “Withdrawal of Motion” for
the pending Motion to Dismiss the Bankruptcy Case, the "Withdrawal'™ being
consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion"™ to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041
for the court to dismiss without prejudice the Motion to Dismiss the Bankruptcy
Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee"s Motion to Dismiss the Bankruptcy Case.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

10-53062-E-13 STEPHEN/JANELLE EASLING ORDER TO SHOW CAUSE - FAILURE
John Tosney TO TENDER FEE FOR FILING
TRANSFER OF CLAIM
11-4-13 [41]

Tentative Ruling: The court issued an order to show cause based on Debtor’s
failure to pay the required fees in this case ($25.00 due for filing a Transfer
of Claim prescribed by item 20 of the Bankruptcy Court Miscellaneous Fee
Schedule(28 U.S.C. sec. 1930(b) effective May 1, 2013). The court docket
reflects that the Debtor still has not paid the fees upon which the Order to
Show Cause was based.

The court’s tentative decision is to sustain the Order to Show Cause and order
the case dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause 1is
sustained, no sanctions are issued pursuant thereto, and the
case is dismissed.
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13-29964-E-13 DARIO COLLINS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-4-13 [40]

CASE DISMISSED 11/19/13

Final Ruling: The case having previously been dismissed, the Order to Show
Cause is dismissed as moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, the case having been previously dismissed, and upon
review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Order to Show Cause is dismissed
as moot, the case having previously been dismissed.

12-22066-E-13 RANDOLPH/TAMARA RILEY CONTINUED MOTION TO DISMISS
NLE-1 Mary Ellen Terranella CASE
9-4-13 [36]

CASE DISMISSED 10/24/13

Final Ruling: The case having previously been dismissed, the Order to Show
Cause is dismissed as moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, the case having been previously dismissed, and upon
review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Order to Show Cause is dismissed
as moot, the case having been dismissed.
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16.

09-24071-E-13 MOHAMMAD KHAN AND CINDY AMENDED MOTION TO DISMISS CASE
DPC-7 EMER 1 CK-KHAN 11-12-13 [84]
Mark A. WolfF

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 5, 2013. By the court’s calculation,
29 days’ notice was provided. 28 days’ notice 1s required.

Final Ruling: The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1). The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(fF)(1L)(ii) is
considered to be the equivalent of a statement of nonopposition. CFf. Ghazali
V. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing
IS unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties iIn iInterest are entered. Upon review of the
record there are no disputed material factual issues and the matter will be
resolved without oral argument. The court will issue its ruling from the
parties” pleadings.

The Motion to Dismiss is granted and the case is dismissed. No appearance
required.

The Trustee seeks dismissal of the case on the basis that the Debtor
is $1,755.00 delinquent in plan payments, which represents multiple months of
the $585.00 plan payment. Failure to make plan payments is unreasonable delay
which s prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Cause exists to dismiss this case. The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

09-38371-E-13 TROY/LETRICIA STEED MOTION TO DISMISS CASE
DPC-1 Chinonye Ugorji 10-29-13 [162]
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Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on October 29, 2013. By the court’s calculation,
36 days’ notice was provided. 28 days’ notice 1s required.

Final Ruling: The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1). The failure of the respondent
and other parties in interest to Tile written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(fF)(1L)(ii) is
considered to be the equivalent of a statement of nonopposition. CFf. Ghazali
V. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing
IS unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties iIn interest are entered. Upon review of the
record there are no disputed material factual issues and the matter will be
resolved without oral argument. The court will issue its ruling from the
parties” pleadings.

The Motion to Dismiss is granted and the case is dismissed. No appearance
required.

The Trustee seeks dismissal of the case on the basis that the Debtor
is $5,698.92.00 delinquent in plan payments, which represents multiple months
of the $3,142.00. plan payment. Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1)-

Cause exists to dismiss this case. The motion is granted and the case
is dismissed.

The court shall 1issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss iIs granted and
the case i1s dismissed.
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18.

13-33071-E-13 SANTOKH MAHAL ORDER TO SHOW CAUSE - FAILURE

Pro Se TO PAY FEES
11-12-13 [20]

Final Ruling: The court issued an order to show cause based on Debtor’s
failure to pay the required fees in this case ($70.00 due on November 6, 2013).
The court docket reflects that on November 21, 2013, the Debtor paid the fees
upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause 1is
discharged, no sanctions are ordered, and the case shall
proceed.

13-33177-E-13 ROGER GUTIERREZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-14-13 [27]

Tentative Ruling: The court issued an order to show cause based on Debtor’s
failure to pay the required fees in this case ($70.00 due on November 12,
2013). The court docket reflects that the Debtor still has not paid the fees
upon which the Order to Show Cause was based.

The court’s tentative decision is to sustain the Order to Show Cause and order
the case dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,
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20.

IT IS ORDERED that the Order to Show Cause 1is
sustained, no sanctions are issued pursuant thereto, and the
case iIs dismissed.

13-31986-E-13 ASHLEY BAKER MOTION TO DISMISS CASE
TSB-2 Peter L. Cianchetta 11-12-13 [42]

Final Ruling: The Chapter 13 Trustee having filed a Withdrawal of the Motion
to Dismiss the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(2) (DA (1) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the
matter is removed from the calendar.

13-32594-E-13 REGINALD PASCUAL ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-1-13 [21]

Tentative Ruling: The court issued an order to show cause based on Debtor’s
failure to pay the required fees in this case ($70.00 due on October 28, 2013).
The court docket reflects that the Debtor still has not paid the fees upon
which the Order to Show Cause was based.

The court’s tentative decision is to sustain the Order to Show Cause and order
the case dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT 1S ORDERED that the Order to Show Cause is
sustained, no sanctions are issued pursuant thereto, and the
case 1s dismissed.
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13-32594-E-13 REGINALD PASCUAL MOTION TO DISMISS CASE
TSB-2 Pro Se 11-19-13 [23]

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor (pro se) and Office of the United
States Trustee on November 19, 2013. By the court’s calculation, 15 days’
notice was provided. 14 days’ notice is required.

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2). Consequently, the
creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to Ffile a written response or opposition to the motion. IFf
any of these potential respondents appear at the hearing and offers opposition
to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. |If no opposition is
offered at the hearing, the court will take up the merits of the motion. Below
is the court’s tentative ruling, rendered on the assumption that there will be
no opposition to the motion. Obviously, if there Is opposition, the court may
reconsider this tentative ruling.

The court’s tentative decision is to grant the Motion to Dismiss and dismiss
the case. Oral argument may be presented by the parties at the scheduled
hearing, where the parties shall address the issues identified iIn this
tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter. |If the court’s tentative ruling becomes its
final ruling, the court will make the Tfollowing findings of fact and
conclusions of law:

The Trustee argues that the Debtor did not commence making plan
payments and is $125.00 delinquent in plan payments, which represents one
month of the $125.00 plan payment. 11 U.S.C. 81307(c)(4) permits the dismissal
or conversion of the case for failure to commence plan payments. The Debtor
presented no opposition to the Motion.

Further, the Trustee alleges that the Debtor did not appear at the
Meeting of Creditors held pursuant to 11 U.S.C. § 341. Attendance 1is
mandatory. 11 U.S.C. § 343. Failure to appear at the Meeting of Creditors is
unreasonable delay which is prejudicial to creditors and cause to dismiss the
case. 11 U.S.C. § 1307(c)(1).

The Debtor has not provided the Trustee with employer payment advices
for the 60-day period preceding the filing of the petition as required by 11
U.S.C. 8§ 521(a)(1)(B)(iv). Also, the Trustee argues that the Debtor did not
provide either a tax transcript or a federal income tax return with attachments
for the most recent pre-petition tax year for which a return was required. See
11 U.S.C. 8 521(e)(2)(A); Fed. R. Bankr. P. 4002(b)(3). This is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1)-

Cause exists to dismiss this case. The motion is granted and the case
is dismissed.

December 4, 2013 at 10:00 a.m.
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The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

11-45395-E-13 NADER SHAHCHERAGHI MOTION TO DISMISS CASE
DPC-1 C. Anthony Hughes 10-29-13 [49]

Final Ruling: The Chapter 13 Trustee having filed a “Withdrawal of Motion” for
the pending Motion to Dismiss the Bankruptcy Case, the "Withdrawal' being
consistent with the opposition filed to the Motion, the court interpreting the
“"Withdrawal of Motion™ to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041
for the court to dismiss without prejudice the Motion to Dismiss the Bankruptcy
Case, and good cause appearing, the court dismisses without prejudice the
Chapter 13 Trustee"s Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee having
filed an ex parte motion to dismiss the Motion without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041,
dismissal of the Motion being consistent with the opposition
filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

December 4, 2013 at 10:00 a.m.
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12-28199-E-13 TIA MCDANIELS AMENDED MOTION TO DISMISS CASE
DPC-3 James D. Pitner 11-12-13 [52]

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on November 12, 2013. By the court’s calculation,
29 days” notice was provided. 28 days’ notice is required.

Final Ruling: The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1). The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(PH)(D) (1) 1s
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali
V. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing
IS unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the
record there are no disputed material factual issues and the matter will be
resolved without oral argument. The court will issue i1ts ruling from the
parties’ pleadings.

The Motion to Dismiss iIs granted and the case is dismissed. No appearance
required.

The Trustee seeks dismissal of the case on the basis that the Debtor
is $422.00 delinquent in plan payments, which represents multiple months of the
$211.00 plan payment. Failure to make plan payments is unreasonable delay
which s prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Cause exists to dismiss this case. The motion iIs granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

December 4, 2013 at 10:00 a.m.
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