
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

November 20, 2019 at 9:00 a.m.

1. 19-24006-C-13 DONALD THOMAS AMENDED ORDER TO SHOW CAUSE -
Richard Jare FAILURE TO PAY FEES

10-9-19 [40]
THRU #2

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on  October 12, 2019.  The court
computes that 39 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on September 23, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 20, 2019 at 9:00 a.m.
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2. 19-24006-C-13 DONALD THOMAS ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

10-28-19 [42]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee  as stated on the Certificate of Service on October 30, 2019.  The court
computes that 21 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 23, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 20, 2019 at 9:00 a.m.
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3. 18-24204-C-13 DAVID BOUNSAVANG MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 10-3-19 [38]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 3, 2019.  By
the court’s calculation, 48 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, David Nalong Bounsavang (“Debtor”), is delinquent $1,794 in plan payments.

DISCUSSION

Debtor is $1,794 delinquent in plan payments, which represents  multiple months of the $799
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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4. 19-24307-C-13 SUSAN DEAN MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 10-16-19 [23]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2019.  By
the court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Susan Marie Dean (“Debtor”), has not filed a new plan since the Trustee’s objection to
the prior plan was sustained on September 26, 2019. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 2, 2019. Dckt. 27. Debtor states she received new
employment in late August and intends to file a new plan before the hearing on this Motion. 

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on September 26, 2019.  A review of the docket shows that Debtor
has not yet filed a new plan or a motion to confirm a plan.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1). 

Unfortunately for Debtor, a promise to file an amended plan is not evidence that resolves the
Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
Page 6 of 112



5. 19-25608-C-13 CECILIA SMITH AMENDED ORDER TO SHOW CAUSE -
Ted A. Greene FAILURE TO PAY FEES

10-15-19 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 17, 2019.  The court
computes that 34 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on October 17, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 20, 2019 at 9:00 a.m.
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6. 15-24912-C-13 CHRISTOPHER/WENDY MOTION TO DISMISS CASE
DPC-4 THOMAS 10-9-19 [171]

Scott Shumaker

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 9, 2019.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that .the debtor, Christopher Olin Thomas and Wendy Tylin (“Debtor”), are $687.00 delinquent in plan
payments. 

DEBTOR’S REPLY

Debtor filed a Reply on November 8, 2019, stating that the Debtor would either be current or
file a modified plan by the hearing. 

DISCUSSION

Debtor is $687.00 delinquent in plan payments, which represents multiple months of the
$345.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).É 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the

November 20, 2019 at 9:00 a.m.
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hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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7. 19-24216-C-13 ALFONSO ROBLES ORDER TO SHOW CAUSE - FAILURE
Michael O’Dowd Hays TO PAY FEES

10-7-19 [38]
THRU #8

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 9, 2019.  The court
computes that 42 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on September 30, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 20, 2019 at 9:00 a.m.
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8. 19-24216-C-13 ALFONSO ROBLES ORDER TO SHOW CAUSE - FAILURE
Michael O’Dowd Hays TO PAY FEES

11-4-19 [40]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on November 6, 2019.  The
court computes that 14 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 30, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

November 20, 2019 at 9:00 a.m.
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9. 18-21317-C-13 AMBER HORTON MOTION TO DISMISS CASE
DPC-3 Gabriel Liberman 10-15-19 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 15, 2019.  By
the court’s calculation, 36 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Amber Marie Horton (“Debtor”), is $1,650.00 delinquent in plan payments.

DEBTOR’S  REPLY

Debtor filed a Response, supported by her Declaration, on November 6, 2019.  Debtor states
she paid $1,650.00 and will make upcoming payments before the hearing. 

DISCUSSION

Trustee argues Debtor is $1,650.00 delinquent in plan payments. While Debtor presented
evidence she cured that delinquency, another payment will come due before the hearing.

At the hearing, xxxxxxxxxxxxxx.  

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13

November 20, 2019 at 9:00 a.m.
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Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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10. 19-25120-C-13 RICHARD CHASTAIN MOTION TO DISMISS CASE
DPC-1 David Ritzinger 10-22-19 [24]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 22, 2019.  By
the court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Richard Allen Chastain (“Debtor”), has not commenced plan
payments, and is $2,262.57 delinquent. 

2. Debtor has not filed his 2016, 2017, and 2018 tax returns. 

DEBTOR’S RESPONSE

Debtor filed a Declaration in Response on November 5, 2019. Dckt. 28. Debtor testifies that
Debtor made two plan payments since the Trustee filed this Motion, and that the 2016-2018 tax returns
have been filed.  

DISCUSSION

Debtor has presented evidence showing he cured the delinquency in plan payments and filed
the 2016-2018 tax returns. 

At the hearing, xxxxxxxxxxxxxx. 

The Trustee’s grounds for dismissal having been resolved, the Motion is denied without
prejudice. 

November 20, 2019 at 9:00 a.m.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice. 

November 20, 2019 at 9:00 a.m.
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11. 19-22424-C-13 EARL MILLER MOTION TO DISMISS CASE
DPC-3 Timothy Walsh 10-3-19 [62]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 3, 2019.  By
the court’s calculation, 48 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor,  Earl Lee Miller (“Debtor”), is delinquent $41,925 in plan
payments. 

2. Debtor’s prior plan was denied confirmation on October 1, 2019, and no
amended plan has been filed. 

DISCUSSION

Debtor is $41,925  delinquent in plan payments, which represents multiple months of the
$13,975 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

November 20, 2019 at 9:00 a.m.
Page 16 of 112

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-22424
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=627538&rpt=Docket&dcn=DPC-3
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-22424&rpt=SecDocket&docno=62


Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on October 1, 2019.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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12. 18-27027-C-13 TAMMY/BETTY MOTION TO DISMISS CASE
DPC-1 POTTER-GODDARD 10-8-19 [69]

Bonnie Baker

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 8, 2019.  By
the court’s calculation, 43 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Tammy Lou Potter-Goddard and Betty Ann Potter-Goddard(“Debtor”), have not set a
confirmation hearing for their Chapter 13 Plan. 

DEBTOR’S RESPONSE

Debtor filed a Response on November 6, 2019. Dckt. 77. Debtor’s counsel argues that the
filed Plan is not confirmable, and that the Debtor is in the process of preparing an Amended Plan to be
filed before the hearing on this Motion. 

DISCUSSION

 The Debtors have not set a confirmation hearing on their plan filed in July–four months ago.
That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

November 20, 2019 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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13. 19-22328-C-13 ALLEN GAMBLE MOTION TO DISMISS CASE
DPC-5 Peter Macaluso 10-3-19 [69]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 2, 2019.  By
the court’s calculation, 48 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Allen Dontony Gamble, II (“Debtor”), is $2,822.00
delinquent in plan payments. 

2. Debtor has not filed a new plan since the most recent proposed plan was
denied confirmation on October 1, 2019. 

DISCUSSION

Debtor is $2,822.00 delinquent in plan payments, which represents slightly more than one
month of the plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
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confirmation to Debtor’s prior plan on October 1, 2019.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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14. 19-23236-C-13 ELIZABETH CRUZ MOTION TO DISMISS CASE AND/OR
DPC-1 Timothy Walsh MOTION TO RECONVERT CASE

FROM CHAPTER 13 TO CHAPTER 7
10-23-19 [28]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 23, 2019.  By
the court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Motion to Convert is granted, and the case is converted to one
under Chapter 7. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Elizabeth Micaller Cruz (“Debtor”), has not set a
confirmation hearing since the case was converted to Chapter 13 on July
31, 2019. 

2. The Debtor provided bank statements from March 2019 to the Trustee
for accounts not previously listed as assets in the Chapter 7 case (prior to
conversion). Those accounts in March 2019 indicated balances of
$115,130.82 and $33,972.98.  

3. Debtor’s 2018 tax return indicates $31,222.00 from gambling income
that was not listed on the Statement of financial affairs. Trustee is
concerned the gambling may effect the feasibility of the plan. 

4. Debtor has funds on-hand to pay all claims within one month, rather than
60 months. 

5. Debtor has a plan payment coming due on October 25, 2019. 

November 20, 2019 at 9:00 a.m.
Page 22 of 112

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23236
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=629076&rpt=Docket&dcn=DPC-1
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-23236&rpt=SecDocket&docno=28


DEBTOR’S OPPOSITION 

Debtor filed an Opposition on November 5, 2019. Dckt. 32. The Opposition asserts that the
undisclosed bank account funds were held by the non-filing spouse and were unknown to Debtor. The
Opposition asserts further that the gambling income was from the non-filing spouse, about which Debtor
had no knowledge–other than to know her husband is a “high roller.” 

 Debtor’s counsel explains that Debtor’s current plan is to make a nominal payment until
deadline for filing claims, and then to make a lump sum to pay off claims from the bank account funds.

TRUSTEE’S RESPONSE

Trustee filed a Response on November 12, 2019, adding that there is a $1,010.00 delinquency
under the plan.  

DISCUSSION

The Trustee requests conversion to Chapter 7 on the grounds that Debtor has not provided an
accurate financial picture, is delaying payment to creditors where they could be paid off immediately,
and because gambling income suggests Estate funds could be depleted. 

The more compelling case for conversion is made by the Debtor. Debtor testifies that her
husband is a “high roller,” spending enough money on gambling that casinos offer him free lodging.
Declaration, Dckt. 33. Debtor’s husband had over a hundred thousand dollars on-hand that Debtor had
no knowledge of, taken out as a loan against Debtor’s residence. Id. 

Debtor provided the court inaccurate information on her Schedules and Statement of
Financial Affairs under penalty of perjury. While Debtor testifies that she had no knowledge of a lot of
her husband’s financial activity, she knew that she did not know. Id. The Debtor had no reasonable basis
to believe the information she provided was complete or accurate.  

When Debtor discovered funds in her husband’s account enough to pay all claims, the case
was converted out of fear over how Debtor’s husband would react. Opposition, Dckt. 32. 

Debtor’s stated intent is to make nominal payments while the claims are determined and then
make a lump sum. However, the Debtor is delinquent in plan payments. Dckt. 35. 

Furthermore, there is no declaration from the husband, whom has been represented to be in
control of the funds, testifying that claims will be paid. The non-filing spouse has not presented
testimony showing that gambling activity will be foregone, and funds will be preserved. 

The Debtor’s Opposition states the following:

Trustee mentions that he is concerned that the funds in the husband’s account may
be depleted. Debtor shares that concern.

Opposition, Dckt. 32 at p. 4:7-8. 

November 20, 2019 at 9:00 a.m.
Page 23 of 112



The Debtor has not set a plan confirmation hearing, and the Debtor is not making plan
payments. That alone is cause to dismiss the case. 11 U.S.C. § 1307(c)(1). 

By converting the case to Chapter 7, the funds on-hand will be preserved. The non-filing
spouse will be taken out of the “driver’s seat” and replaced by a Chapter 7 Trustee, a fiduciary of the
Estate. The concern that the Debtor and Chapter 13 Trustee share about funds being diverted will be
mitigated, if not eliminated entirely.

Based on the foregoing, cause exists to convert the case to Chapter 7.  The Motion is granted,
and the case is converted to one under Chapter 7.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Convert is granted, and the case is
converted to one under Chapter 7. 
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15. 18-22839-C-13 ROBERT STANLEY MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 10-15-19 [124]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 15, 2019.  By the court’s calculation, 36 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor,  Robert Ryan Stanley (“Debtor”), is $14,742.74 delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 130. Debtor’s counsel states that a
modified plan will be filed and set for confirmation hearing once the Debtor’s outstanding domestic
support obligations are determined. 

DISCUSSION

Debtor is $14,742.74 delinquent in plan payments, which represents multiple months of the
$8,021.91 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

The court notes that this is the Debtor’s fifth Chapter 13 case this decade.  His prior
attempted, defaulted, and dismissed cases are:

A. 11-23330 

1. Filed................February 9, 2011
2. Dismissed...............June 14, 2013
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3. Post-Petition Default that was basis for Motion to Dismiss

a. Post-Petition State Bard of Equalization Tax Payments
 in the amount  of ...............................$65,233.28

B. 13-29065

1. Filed................July 7, 2013
2. Dismissed..............October 7, 2015

3. Post-Petition Default that was basis of Motion to Dismiss

a. Default in Plan Payment in the amount of ...$6,090.01

C. 15-28558

1. Filed............November 3, 2015
2. Dismissed....................November 10, 2016

3. Post-Petition Default that was basis of Motion to Dismiss

a. Default in Plan Payments in the amount of $12,300.00

D. 16-28195

1. Filed............December 13, 2016
2. Dismissed...................January 21, 2018

3. Post-Petition Default that was basis of Motion to Dismiss

a. Default in Plan Payments in the amount of $19,985.00

b. Of the $8,765.00 paid into the Plan by Debtor, $7,221.57 was
refunded to him.  16-28195; Trustee’s Final Report, Dckt. 93.

Since February 9, 2011, Debtor has been represented by very knowledgeable, experienced
bankruptcy counsel.  During these past almost nine years, Debtor has effectively maintained a
continuous non-productive Chapter 13 existence, turning a maximum plan period into what he now
seeks to make into a fourteen year plan (assuming that Debtor would properly fund a five year plan in
the current case).

Looking at the most recent case, 16-28195, Debtor “explained” the default in that fourth
bankruptcy case of the decade and why that fourth Chapter 13 case should not be dismissed, by having
his attorney argue (Debtor failing or refusing to provide testimony) that:

The debtor has been struggling to resolve business issues created when his
long-time manager/bookkeeper abruptly left in June of this year. His mother has
been working for him since then, and has cleaned up some of the mess left by the
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previous manager, but the office upheaval has contributed to the debtor falling
behind in plan payments. He has also been involved in a very contentious family
law matter that has taken time and resources away from his Chapter 13 case. The
debtor does have jobs in various stages of completion, and believes he can bring
his plan current by the date of the continued hearing on his motion to confirm
plan, scheduled for November 21, 2017.

16-28195; Opposition to Motion to Dismiss, p. 2:5-12, Dckt. 65.

In his third Chapter 13 case of this decade, Debtor attempted to avoid the dismissal by
modifying his Chapter 13 Plan.  In that case, in his Declaration in support of confirmation, Debtor
testified:

The Chapter 13 Trustee filed a Notice of Default and Application to Dismiss
Case, indicating I am delinquent in my plan payments in the amount of $9,225.00
through May 2016. I operate a commercial and residential window and glass
installation business. In November 2015, my company completed a subcontracting
job for LPS Construction, for the renovation of a Staples store in Vacaville,
California. My company, United Glass, was a sub-contractor. The general
contractor on the job was LPS Construction. Large commercial jobs such as the
Staples job generally pay within 60 to 90 days of submission of invoices. 
However, LPS Construction has still not paid the amount due, which is
approximately $20,000.00. I was depending on receipt of these funds in February
or March at the latest. The failure of LPS Construction to pay the amount owed
caused me to fall behind in my plan payments. General contractors such as LPS
Construction usually have to qualify to get awarded contracts from large corporate
businesses like Staples. When Staples learned I hadn't been paid by LPS
Construction, its legal department contacted me, and asked me to submit all my
invoices and change orders. It looks like Staples may pay me directly, although I
am not sure of that. In the meantime, I have two good commercial jobs that I
signed, one of which starts on Monday, May 30. The other one is for CVS, and is
larger. I expect that job will pay close to $63,000.00 over the next few months. I
am confident I will be able to recommence my plan payments with the June 25,
2016 payment.

15-28558; Declaration, p. 2:5.5-22.5, Dckt. 58.  Unfortunately, Debtor’s confidence was good for only
the short run and by September 2016 he was again in default, unable to cure the defaults, and the third
bankruptcy case dismissed. 

In his second Chapter 13 case this decade, Debtor and his counsel did not file any pleadings
addressing his default and the Trustee seeking the dismissal of case number 13-29065.  This was
notwithstanding the Debtor having paid $55,403.99 into the Plan in that case.  13-29065; Trustee’s Final
Report, Dckt. 42.
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Current, Fifth Chapter 13 Case of The Decade
Proposed Modified Plan

Facing the current Motion to Dismiss the current case based on $14,742.74 in plan payment
defaults as of October 15, 2019, the Debtor has responded with a proposed Modified Plan.  In his
Declaration in the current case, Debtor explains that his contentious divorce has dragged on for years,
but he “believes” that his support obligation, due to the short duration of the marriage, “I believe that any
spousal support obligation terminated years ago.”  Declaration, p. 2:10.5-15; Dckt. 136.  The court notes
the equivocal language by this non-expert Debtor witness.  Either the obligation terminated long ago and
has not been paid, or it has not terminated.  Debtor’s “belief” offers little to support his attempt to
modify the Plan in the fifth Chapter 13 case.

Debtor then provides his “understanding” that there are no “permanent orders in his family
law case.  Id., p. 2:15-16.  The court cannot understand the legal and economic significance of the
Debtor’s personal “understanding.”  Further, if there was an order requiring Debtor to make support
payments for the next ten years, is it Debtor’s “understanding” that it is not permanent, but only ten years
“temporary?”

Debtor further testifies that he needs to prosecute legal proceedings in the family law matter,
but cannot afford to do so.  Thus, it appears that this long, contentious, draining family law proceeding
will continue.

The one out of the ordinary, somewhat temporary event Debtor describes in his declaration is
that when PG&E cut power due to fire dangers, on two occasions he lost power and phone service to
Debtor’s shop.

Debtor’s proposed modified plan will require monthly plan payments of $9,690 for the final
forty-one months of the Plan.  Proposed Modified Plan, Dckt. 135 at 8.  For the first seventeen months
the payments are “only” $6,245.00 and then “only” $5,000 for months eighteen and nineteen of the Plan. 

After nine years, four prior defaulted Chapter 13 cases and now having a “the plan payments
will jump 55%, notwithstanding the substantial defaults in the significantly lower plan payment, the
“fact” that the Debtor has filed a document titled “Modified Plan” and swears that he can make
significantly greater plan payments in the future is not sufficient to deny the present Motion — even if it
is likely to result in the Debtor’s sixth bankruptcy case in this decade or the first in the new decade.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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16. 16-23440-C-13 CYNTHIA UNDEN MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 11-6-19 [85]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on November 6, 2019.  By the court’s calculation, 14 days’
notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Cynthia Renee Unden (“Debtor”), is $250.00 delinquent in
plan payments.

2. Debtor has a pending criminal matter in Placer County which will likely
prevent prosecution of the case. 

DISCUSSION

Debtor is $250.00 delinquent in plan payments, which represents multiple months of the
$125.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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17. 16-27741-C-13 IYANAH FLETCHER MOTION TO DISMISS CASE
DPC-4 Richard Jare 10-9-19 [112]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 9, 2019.  By the court’s calculation, 42 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Iyanah Fashae Fletcher (“Debtor”), is $900.00 delinquent in plan payments. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 118. Debtor states that a $300
payment is to be made November 7, 2019, and that a modified plan will be filed which incorporates a
recently received stipulation from the IRS regarding its claim. 

DISCUSSION

Debtor is $900.00 delinquent in plan payments, which represents slightly more than one
month of the $600.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to
make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Unfortunately for Debtor, a promise to file a modified plan is not evidence that resolves the
Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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18. 14-31849-C-13 BRANDON/CHRISTINE MOTION TO DISMISS CASE
DPC-6 MCMANIGAL 10-8-19 [85]

Mark Wolff

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 8, 2019.  By the court’s calculation, 43 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXX.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Brandon Scott McManigal and Christine Ann McManigal (“Debtor”), is $4,986.01
delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 89. The Opposition explains Debtor
fell delinquent due to a change in employment and unexpected expenses. The Opposition asserts that
Debtor now has new employment with an increased salary, but that it may take Debtor’s December 31,
2019 and January 15, 2020 pay checks to complete plan payments (December 2019 being month 60 in
the plan). 

DISCUSSION

Debtor is $4,986.01 delinquent in plan payments due to a change in employment and
unexpected expenses. While Debtor has obtained new employment, it is unclear whether the delinquency
can be cured before the plan term ends. 

At the hearing, xxxxxxxxxxxxxx. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
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is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx
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19. 14-29550-C-13 TRISHA MEJIA DONNELL CONTINUED MOTION TO DISMISS
DPC-8 Mary Ellen Terranella CASE

7-18-19 [154]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on July 19, 2019.  
28 days’ notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor is delinquent $8,727.16 in plan payments and another payment of $2,190.41 will come
due prior to the hearing.  Debtor has paid $95,414.21 into the plan.

DEBTOR’S RESPONSE 

Debtor filed a response on July 24, 2019 informing the court that Debtor has been involved in
contentious marital property settlement process in Solano County Court.  Debtor states that her ex-
spouse was not complying with court-ordered support payments for the past five years.  Debtor informs
the court that an Order was entered on July 1, 2019 providing for a $44,020.67 distribution from the ex-
spouse’s retirement plan and efforts are being made to obtain that distribution.  

AUGUST 21, 2019 HEARING

At the August 21, 2019, hearing the Debtor’s counsel reported that the distribution was
pending, and the Trustee concurred in a continuance of the hearing. Civil Minutes, Dckt. 162. 

DISCUSSION

At the hearing -----

Debtor is $8,727.16 delinquent in plan payments, which represents multiple months of the
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$2,190.41 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Debtor’s promise to pay is not evidence that resolves this motion.  That is unreasonable delay
that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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20. 19-24051-C-13 ERIC/ROSALIA FUEGA MOTION TO DISMISS CASE
DPC-2 Jeffrey S. Ogilvie 11-6-19 [52]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on November 6, 2019.  By the court’s calculation, 14 days’
notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor,   Eric Ali'i Fuega and Rosalia Theresa Inez Fuega (“Debtor”), are $3,678.00 delinquent
in plan payments. 

DISCUSSION

Debtor is $3,678.00 delinquent in plan payments, which represents slightly more than one
month of the plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
Page 38 of 112

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24051
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=630650&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-24051&rpt=SecDocket&docno=52


Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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21. 18-20252-C-13 ADEL KHARUFEH MOTION TO DISMISS CASE
DPC-2 Richard Jare 10-10-19 [71]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 10, 2019.  By the court’s calculation, 41 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Adel Kharufeh (“Debtor”), is $925.00 delinquent in plan payments

DEBTOR’S OPPOSITION

An Opposition was filed by Debtor’s counsel on November 6, 2019. Dckt. 76. Thereafter,
Debtor’s Declaration and other supporting documents were filed. Dckts. 78, 79, and 81. 

The Debtor’s Opposition and supporting documents establish that there is still an outstanding
delinquency, which Debtor is trying to cure before the hearing. Debtor explains the delinquency arose
due to wedding expenses  five months ago. 

DISCUSSION

Debtor is $925.00 delinquent in plan payments, which represents multiple months of the
$450.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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22. 19-25254-C-13 GARY HOWE MOTION TO DISMISS CASE
DPC-1 Michael Noble 10-29-19 [40]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 29, 2019.  By the court’s calculation, 22 days’
notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Gary Alan Howe (“Debtor”), is $13,350.00 delinquent in plan payments. 

DISCUSSION

Debtor is $13,350.00delinquent in plan payments, which represents multiple months of the
$6,675.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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23. 19-24158-C-13 SHAWN/APRIL NOLAN MOTION TO DISMISS CASE
DPC-2 Bruce Dwiggins 10-30-19 [27]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 30, 2019.  By the court’s calculation, 20 days’
notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Shawn Vernon Nolan and April Jeainea Nolan (“Debtor”),have not filed a new plan
since the prior plan was denied confirmation on September 25, 2019. 

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on September 25, 2019. Dckt. 22.  A review of the docket shows that
Debtor has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the
delay in setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
Page 44 of 112

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24158
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=630827&rpt=Docket&dcn=DPC-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-24158&rpt=SecDocket&docno=27


Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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24. 19-21562-C-13 TAMARA GEREN MOTION TO DISMISS CASE
DPC-1 Peter Cianchetta 11-5-19 [34]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on November 5, 2019.  By the court’s calculation, 14 days’
notice was provided.  14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Tamara Teresa Geren (“Debtor”), is $6,054.06 delinquent in plan payments. 

DISCUSSION

Debtor is $6,054.06 delinquent in plan payments, which represents multiple months of the
$2,016.58 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
Page 47 of 112



25. 15-20764-C-13 JOHN/OLIVIA D'ANTONIO MOTION TO DISMISS CASE
DPC-11 Pauldeep Bains  10-8-19 [222]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 8, 2019.  By the court’s calculation, 42 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxx

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, John A D'Antonio and Olivia M D'Antonio (“Debtor”), are $7,646.00 delinquent in plan
payments. Prior to the hearing, another payment of $3,823.00 will come due. 

DEBTOR’S OPPOSITIONS 

Debtor filed an Opposition and Supplement Opposition on November 6 and November 15,
2019. Dckts. 226, 228. The latter filed Opposition (supported by Debtor’s Declaration and an Exhibit
(Dckts. 229, 230)) asserts that a payment of $7,646.00 was made. 

DISCUSSION

Debtor has presented evidence that the delinquency has been cured. However, another
payment of $3,823 came due prior to the hearing. 

At the hearing, xxxxxxxxxxxxxx. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

November 20, 2019 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxx

November 20, 2019 at 9:00 a.m.
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26. 17-23664-C-13 RAUL SALAICES CONTINUED MOTION TO DISMISS
DPC-4 Timothy Walsh CASE

7-10-19 [80]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 10, 2019.  
28 days’ notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor is delinquent $8,699.74 in plan payments and another payment of $4,525.95 will come
due prior to the hearing.  Debtor has paid $99,158.82 into the plan.

DEBTOR’S RESPONSE 

Debtor’s counsel filed a response, on August 6, 2019 stating that Debtor plans to cure the
delinquency prior to the hearing. 84.  Debtor’s counsel notes that Debtor’s income is derived from
commissions and is sometimes sporadic.  Accordingly, if Debtor is unable to cure the delinquency
Debtor requests an additional 60 days to cure the delinquency. 

AUGUST 21, 2019 HEARING

At the August 21, 2019 hearing the Trustee reported that the Debtor is delinquent one
payment. The court continued the hearing to allow Debtor to become current. Civil Minutes, Dckt. 86. 

DISCUSSION

As of the prior hearing, Debtor was delinquent on $4,525.95 plan payment. Since that
hearing, more payments have come due.  Failure to make plan payments is unreasonable delay that is
prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
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is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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27. 16-24274-C-13 JARED VARNEY MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 10-9-19 [122]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 9, 2019.  By the court’s calculation, 41 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Jared Matthew Varney (“Debtor”), is $2,580.00 delinquent in plan payments. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 5, 2019. Dckt. 127. In the Opposition, Debtor’s
counsel represents that Debtor will become current prior to the hearing. 

No declaration of the Debtor was filed in support of the Opposition. 

DISCUSSION

Debtor is $2,580.00 delinquent in plan payments, which represents multiple months of the
$645.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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28. 19-21277-C-13 JASON/TIFFANIE RUPCHOCK MOTION TO DISMISS CASE
DPC-2 Peter Cianchetta 9-6-19 [72]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on September 26, 2019.  By the court’s calculation,
54 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Jason Peter Rupchock and Tiffanie Ann Rupchock (“Debtor”), have not filed a new plan
since the prior plan was denied confirmation on July 16, 2019. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 13, 2019. Dckt. 76. Debtor states that there is a
dispute over the amount of the IRS’ claim (the IRS asserting it is $103,428.83 and Debtor believing it to
be $5,415.00), and that an Amended Plan will be filed as soon as the dispute is resolved. 

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 16, 2019.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.

While Debtor states that the delay is due to a dispute over the amount of the IRS’ claim, a
review of the docket shows that no objection to claim has been filed. 

Further, Debtor cannot use a “Plan-Free” Chapter 13 case as an automatic injunction to “keep
creditors off Debtor’s back” while carrying on protracted litigation with the Internal Revenue Service. 
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This bankruptcy case was filed on March 1, 2019.  In the prior proposed Plan that was denied
confirmation, Debtor needed the full sixty months of a Chapter 13 plan to provide for creditor claims. 
Dckt. 63.  Now, Debtor has burned nine months of this case, with no Plan in place for any creditors to be
paid.  

Debtor’s failure to file an Amended Plan is unreasonable delay that is prejudicial to creditors.
11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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29. 19-20980-C-13 PATRICIA SITTINGER MOTION TO DISMISS CASE
DPC-3 Richard Jare 10-15-19 [144]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where
the parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 15, 2019.  By the court’s calculation, 35 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is XXXXXXX. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Patricia Sittinger (“Debtor”), has not filed a new plan since the prior plan was denied
confirmation on June 21, 2019. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 158. Debtor’s counsel states that
Debtor is waiting until an Order is issued from the October 16, 2019 evidentiary hearing before filing an
Amended Plan. 

DISCUSSION

At the hearing, xxxxxxxxxxxxxx. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon

November 20, 2019 at 9:00 a.m.
Page 56 of 112

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-20980
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=624853&rpt=Docket&dcn=DPC-3
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-20980&rpt=SecDocket&docno=144


review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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30. 19-23183-C-13 JESSY/KLARISSA ESIO MOTION TO DISMISS CASE
DPC-1 Eric Schwab 11-5-19 [50]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition
and whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on November 5, 2019.  By the court’s calculation, 14 days’
notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing -------
--------------------------.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, Jessy Cortez Esio and Klarissa Arevalo Esio (“Debtor”), have not filed a new plan since
the prior proposed plan was denied confirmation on November 5, 2019. 

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on November 5, 2019.  A review of the docket shows that Debtor
has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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31. 19-25889-C-13 KEVIN/KRISTY MACY ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-25-19 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 27, 2019.  The court
computes that 23 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on October 21, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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32. 19-22495-C-13 CARTHEL BORING CONTINUED MOTION TO DISMISS
DPC-3 Pro Se CASE

8-28-19 [36]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se), and Office of the United States Trustee on August 28, 2019.   28 days’ notice
is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. Debtor does not have a plan pending since the court sustained the Trustee’s
Objection to Confirmation held on July 31, 2019. Dckt. 33.

PRO SE DEBTOR’S LATE RESPONSE 

Debtor filed a response to the Trustee’s Motion to Dismiss.  Dckt. 40.  Debtor appears to be
stating objections to filed claims by various creditors.  The Debtor’s response is silent on why Debtor
does not presently have pending plan or whether Debtor anticipates filing a proposed plan.  

SEPTEMBER 25, 2019 HEARING

At the September 25, 2019, hearing the court discussed with the Debtor the need to prosecute
a Chapter 13 Plan, which included his disputes being litigated, and explained the need to obtain counsel.
Civil Minutes, Dckt. 42. 

DISCUSSION

Since the prior hearing, nothing has been filed in this case. Debtor has not retained counsel.
There is no indication the Debtor is prosecuting the case.  That is unreasonable delay that is prejudicial
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to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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33. 19-23099-C-13 AILEEN AMBROSIO MOTION TO DISMISS CASE
DPC-2 Jessica Galletta 10-16-19 [63]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 16, 2019.  By the court’s calculation, 34 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Aileen Fermin Ambrosio (“Debtor”), has not filed a new plan since the prior proposed
plan was denied confirmation on September 25, 2019. 

TRUSTEE’S SUPPLEMENTAL MOTION

Trustee filed a Supplement to the Motion on November 1, 2019. Dckt. 81. Trustee notes
Debtor filed an Amended Plan set for confirmation November 26, 2019, but that Debtor is $5,224.90
delinquent in plan payments. Trustee also notes he will be opposing confirmation on the basis that the
plan proposes gradually stepped up payments towards the FTB and IRS’ claims. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 84. Debtor notes the confirmation
hearing is actually December 10, 2019. Debtor states further that he will be current in plan payments by
the hearing on this Motion, and that Debtor’s counsel is discussing the IRS and FTB’s claims with their
respective counsel. 

DISCUSSION

Debtor is $5,224.90 delinquent in plan payments, which represents slightly more than one
month of the plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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FINAL RULINGS

34. 16-25608-C-13 JAKE HADDOX AND BRENDA MOTION TO DISMISS CASE
DPC-3 JORGENSEN 10-9-19 [106]

Ronald Roundy 

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 9, 2019.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors,  Jake Michael Haddox and Brenda Lin Jorgensen (“Debtor”), are $235.00 delinquent in
plan payments. 

DISCUSSION

Debtor is $235.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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35. 19-25517-C-13 FRANK/KATHLEEN RANDELL MOTION TO DISMISS CASE
DPC-1 Mark Briden 10-15-19 [14]

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 15, 2019.  By
the court’s calculation, 36 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtors, Frank Wesley Randell and Kathleen Lee Randell (“Debtor”),
did not appear at the Meeting of Creditors on October 10, 2019. 

2. The Debtor’s are $100.00 delinquent in plan payments.

DISCUSSION

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341. 
Attendance is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable
delay that is prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1). 

Debtor is $100.00 delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).  
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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36. 19-25218-C-13 MARCUS BUCKNER ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

10-24-19 [18]

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor and Chapter 13
Trustee as stated on the Certificate of Service on October 26, 2019.  The court computes that 25 days’
notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on October 21, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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37. 18-23524-C-13 MARIO LOPEZ AND LEAH MOTION TO DISMISS CASE
DPC-4 ALBERTO 10-15-19 [78]

Lucas Garcia 

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 15, 2019.  By
the court’s calculation, 36 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Mario Alberto Lopez and Leah Pineschi Alberto (“Debtor”), is $3,150.00 delinquent in
plan payments. 

DISCUSSION

Debtor is $3,150.00 delinquent in plan payments, which represents multiple months of the $
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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38. 17-23429-C-13 DAVID/IMELDA HUE MOTION TO DISMISS CASE
DPC-4 Michael Benavides 10-9-19 [87]

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 9, 2019.  By
the court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtors, David Hue and Imelda Hue (“Debtor”), are $2,772.00 delinquent in plan payments.

DISCUSSION

Debtor is $2,772.00 delinquent in plan payments, which represents multiple months of the
$725.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
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Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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39. 17-25736-C-13 JOHN MONROE MOTION TO DISMISS CASE
DPC-5 Chad M. Johnson 10-10-19 [112]

Final Ruling: No appearance at the November 20, 2019 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 10, 2019.  By
the court’s calculation, 41 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, John Henry Monroe (“Debtor”), is $6,314.53 delinquent in plan payments. 

DISCUSSION

Debtor is $6,314.53 delinquent in plan payments, which represents slightly more than one
month of the plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
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Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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40. 14-31437-C-13 GARY DUERNER MOTION TO DISMISS CASE
DPC-7 Pro Se 10-22-19 [218]

Final Ruling:  No appearance at the November 20, 2019 Hearing is required. 
 -----------------------    
   
Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se) and Office of the United States Trustee on October 22, 2019.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition. 

The hearing on the Motion to Dismiss is continued to 2:00 p.m. on December 17,
2019, to be conducted in conjunction with the hearing on the Debtor’s Motion for
Post-Petition Financing.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. The debtor, Gary D. Duerner (“Debtor”), is in month 59 of the
Confirmed Plan, but is delinquent $4,000.00. 

2. The Debtor filed a Motion To Incur Debt set for November 5, 2019,
which Trustee has opposed. 

3. The Confirmed Plan requires a balloon payment of $229,000 less
adequate protection payments made through the plan. 

DEBTOR’S  RESPONSE

Debtor filed a Response on November 5, 2019. Dckt. 222. Debtor states he fell delinquent in
plan payments because his income from solar sales have taken longer than expected, but that the
delinquency will be cured after his Motion To Incur Debt is approved. 

DISCUSSION

On November 5, 2019, the court continued the hearing on Debtor’s Motion To Incur Debtor.
Civil Minutes, Dckt. 225. The hearing was continued to allow the Debtor to actually procure financing
and file with the court a copy of the agreement (the Debtor in the Motion seeking pre-approval).   

November 20, 2019 at 9:00 a.m.
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The hearing shall be continued to December 17, 2019, at 2:00p.m. to be hear alongside the
Motion To Incur Debt. 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is
continued to December 17, 2019, at 2:00p.m.

November 20, 2019 at 9:00 a.m.
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41. 19-24639-C-13 RICHEY HARRISON ORDER TO SHOW CAUSE - FAILURE
Dale Orthner TO PAY FEES

10-28-19 [18]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 30, 2019.  The court
computes that 21 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 22, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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42. 19-24637-C-13 JAMES/HEATHER OLIVER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-28-19 [25]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 30, 2019.  The court
computes that 21 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on November 21, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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43. 19-23842-C-13 SERGIO AVILES MOTION TO DISMISS CASE
DPC-2 Marc Voisenat 10-11-19 [51]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 11, 2019.  By the court’s calculation, 40 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor,  Sergio Javier Aviles (“Debtor”), is $2,637.00 delinquent in
plan payments. 

2. Debtor has not filed a new plan since the court denied confirmation of
the prior plan. 

DISCUSSION

Debtor is $2,637.00  delinquent in plan payments, which represents one month of the plan
payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on September 10, 2019.  A review of the docket shows that Debtor
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has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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44. 18-26244-C-13 MAY KRAY MOTION TO DISMISS CASE
DPC-2 Michael Croddy 10-15-19 [23]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Motion To Dismiss is dismissed without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”),  having filed an Ex Parte Motion to
Dismiss the pending Motion on November 13, 2019, Dckt. 28; no prejudice to the responding party
appearing by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of
the motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041; and the dismissal being consistent with the opposition filed by May Kray
(“Debtor ”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without
prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion To Dismiss filed by The Chapter 13 Trustee, David Cusick
(“Trustee”), having been presented to the court, Trustee  having requested that the
Motion itself be dismissed pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 28, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the motion is dismissed without prejudice.

November 20, 2019 at 9:00 a.m.
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45. 19-23646-C-13 ANDREY/MARIYA MOTION TO DISMISS CASE
DPC-1 SLOBODYANYUK 9-6-19 [28]

Eric Schwab

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Motion To Dismiss is dismissed without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”),  having filed an Ex Parte Motion to
Dismiss the pending Motion on November 8, 2019, Dckt. 50; no prejudice to the responding party
appearing by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of
the motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041; and the dismissal being consistent with the opposition filed by  Andrey
MikhayLovich Slobodyanyuk and Mariya Slobodyanyuk (“Debtor ”); the Ex Parte Motion is granted, the
Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this Motion from the
calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion To Dismiss filed by The Chapter 13 Trustee, David Cusick
(“Trustee”), having been presented to the court, Trustee  having requested that the
Motion itself be dismissed pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 50, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the motion is dismissed without prejudice.

November 20, 2019 at 9:00 a.m.
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46. 19-25247-C-13 BRADLEY MARTIN MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 10-10-19 [31]

Final Ruling:  No appearance at the November 20, 2019 Hearing is required. 
 -----------------------    

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 10, 2019.  By the court’s calculation, 41 days’
notice was provided.  28 days’ notice is required.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion.  The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Bradley Martin (“Debtor”), is $3,725.00 delinquent in plan
payments.

2. Debtor has not served the plan filed September 18, 2019. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 5, 2019, indicating an Amended Plan would be
filed and served to address the Motion. the November 20, 2019,

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on November 14, 2019. Dckt. 41.  The
court has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by
Debtor. Dckt. 38, 40.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

November 20, 2019 at 9:00 a.m.
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

November 20, 2019 at 9:00 a.m.
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47. 19-21449-C-13 JOHN WILSON MOTION TO DISMISS CASE
DPC-2 Jin Kim 9-6-19 [58]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on September 6, 2019.  By the court’s calculation, 75 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, John Anthony Wilson (“Debtor”), is $10,208.00 delinquent
in plan payments. 

2. Debtor has not filed a new plan since the prior plan was denied
confirmation on July 30, 2019. 

DISCUSSION

Debtor is $10,208.00 delinquent in plan payments, which represents multiple months of the
$5,104.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on July 30, 2019.  A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting a
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plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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48. 19-24949-C-13 AARON/JESSICA MEAUX AMENDED ORDER TO SHOW CAUSE -
Ted A. Greene FAILURE TO PAY FEES

10-15-19 [37]
THRU #49

Final Ruling:  No appearance at the November 20, 2019 Hearing is required. 
 -----------------------    
 

The November 20, 2019,Order to Show Cause was served by the Clerk of the Court on
Debtor, Debtor’s Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 17,
2019.  The court computes that 34 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 7, 2019.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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49. 19-24949-C-13 AARON/JESSICA MEAUX MOTION TO DISMISS CASE
DPC-2 Ted A. Greene 10-23-19 [39]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 23, 2019.  By the court’s calculation, 28 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Aaron Charles Meaux and Jessica Dawn Meaux (“Debtor”),
failed to appear at the Meeting of Creditors on October 17, 2019. 

2. Debtor is $1,065.22 delinquent in plan payments. 

3. Debtor has not filed Debtor’s 2017 tax return. 

4. Debtor has not provided Trustee a copy of his recent tax return or pay
advices for the 60 day prior to filing. 

DISCUSSION

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341. 
Attendance is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable
delay that is prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1). 
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Debtor is $1,065.22 delinquent in plan payments. Before the hearing, another plan payment
will be due.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1). 

Debtor admitted at the Meeting of Creditors that the federal income tax return for the 2017
tax year has not been filed still.  Filing of the return is required. 11 U.S.C. §§ 1308, 1325(a)(9).  Failure
to file a tax return is a ground to dismiss the case. 11 U.S.C. § 1307(e). 

Debtor did not provide either a tax transcript or a federal income tax return with attachments
for the most recent pre-petition tax year for which a return was required. See 11 U.S.C.
§ 521(e)(2)(A)(i); FED. R. BANKR. P. 4002(b)(3).  That is unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1). 

Debtor has not provided Trustee with employer payment advices for the period of sixty days
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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50. 19-24552-C-13 ARMIN FARSHIDNIA MOTION TO DISMISS CASE
DPC-3 James Pixton 10-18-19 [31]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 18, 2019.  By the court’s calculation, 33 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor,  Armin Farshidnia (“Debtor”), did not appear at the Meeting
of Creditors on August 29, 2019. 

2. Debtor is $12,915.44 delinquent in plan payments. 

3. Debtor has not provided business and other documents required by 11
U.S.C. § 521. 

DISCUSSION

Debtor did not appear at the Meeting of Creditors held pursuant to 11 U.S.C. § 341. 
Attendance is mandatory. 11 U.S.C. § 343.  Failure to appear at the Meeting of Creditors is unreasonable
delay that is prejudicial to creditors and is cause to dismiss the case. 11 U.S.C. § 1307(c)(1). 

Debtor is $12,915.44 delinquent in plan payments. Before the hearing, another plan payment
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will be due.  Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1). 

Debtor has failed to timely provide Trustee with business documents including:

A. Questionnaire,
B. Two years of tax returns,
C. Six months of profit and loss statements,
D. Six months of bank account statements, and
E. Proof of license and insurance or written statement that no such

documentation exists.

11 U.S.C. §§ 521(e)(2)(A)(i), 704(a)(3), 1106(a)(3), 1302(b)(1), 1302(c); FED. R. BANKR. P. 4002(b)(2)
& (3).  Debtor is required to submit those documents and cooperate with Trustee. 11 U.S.C. § 521(a)(3). 
Without Debtor submitting all required documents, the court and Trustee are unable to determine if the
Plan is feasible, viable, or complies with 11 U.S.C. § 1325.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1). 

Debtor has not provided Trustee with employer payment advices for the period of sixty days
preceding the filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv); FED. R. BANKR. P.
4002(b)(2)(A).  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Debtor did not provide either a tax transcript or a federal income tax return with attachments
for the most recent pre-petition tax year for which a return was required. See 11 U.S.C.
§ 521(e)(2)(A)(i); FED. R. BANKR. P. 4002(b)(3).  That is unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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51. 19-25355-C-13 STEPHEN/MARCELLA AMENDED ORDER TO SHOW CAUSE -
AZZOPARDI FAILURE TO PAY FEES
Pauldeep Bains 10-1-19 [21]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The November 20, 2019,Order to Show Cause was served by the Clerk of the Court on
Debtor, Debtor’s Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 3,
2019.  The court computes that 47 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on September 26, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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52. 19-23556-C-13 DEBORAH CANDATE MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 10-16-19 [56]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 16, 2019.  By the court’s calculation, 34 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Deborah Marie Candate (“Debtor”), has not filed a new plan since her prior plan was
denied confirmation on September 17, 2019. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on November 6, 2019. Dckt. 60. Debtor states an Amended Plan
will b filed prior to the hearing. 

DISCUSSION

Debtor filed an Amended Plan and Motion to Confirm on November 12, 2019. Dckt. 65.  The
court has reviewed the Motion to Confirm the Amended  Plan and the Declaration in support filed by
Debtor. Dckt. 62, 64.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

November 20, 2019 at 9:00 a.m.
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53. 16-21560-C-13 BARBARA KRZICH MOTION TO DISMISS CASE
DPC-2 Bruce Vosguanian 10-9-19 [42]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Chapter 13 Trustee,  David Cusick (“Trustee”) having filed a Notice of Dismissal,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure
9014 and 7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.
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54. 15-28562-C-13 ELMER/ALMA CRESPIN CONTINUED MOTION TO DISMISS
DPC-8 Peter Macaluso CASE

7-18-19 [267]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof   of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on July 18, 2019.  
28 days’ notice is required.  That requirement was met. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtors are delinquent $6,000.00 in plan payments and another payment of
$3,000.00 will come due prior to the hearing.  Debtors have paid $57,680.89 into
the plan.

DEBTOR’S RESPONSE 

Debtors filed a response and declaration in support, on August 6, 2019 stating that Debtors
plan to cure the delinquency prior to the hearing. Dckts. 271; 272.

SEPTEMBER 25, 2019 HEARING

At the September 25, 2019 hearing, the Trustee reported that the delinquency had been
reduced to $3,000.00 and the court continued the Motion to allow the Debtors additional time to cure the
delinquency. Civil Minutes, Dckt. 275. 

DISCUSSION

Debtor filed a Modified Plan and Motion to Confirm on October 21, 2019. Dckt. 280.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by
Debtor. Dckt. 276, 279.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure
9013 (stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.
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Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.
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55. 18-27963-C-13 EUFEMIO/LIZA SEGUBAN CONTINUED MOTION TO DISMISS
DPC-2 Peter Macaluso CASE

8-19-19 [47]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Motion To Dismiss is dismissed without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”),  having filed an Ex Parte Motion to
Dismiss the pending Motion on November 13, 2019, Dckt. 63; no prejudice to the responding party
appearing by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of
the motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041; and the dismissal being consistent with the opposition filed by  Eufemio
Ordonia Seguban and Liza Frani Seguban (“Debtor ”); the Ex Parte Motion is granted, the Chapter 13
Trustee’s Motion is dismissed without prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion To Dismiss filed by The Chapter 13 Trustee, David Cusick
(“Trustee”), having been presented to the court, Trustee  having requested that the
Motion itself be dismissed pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 63, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the motion is dismissed without prejudice.
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56. 19-23974-C-13 MACKARE JONES ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES

9-27-19 [19]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The November 20, 2019,Order to Show Cause was served by the Clerk of the Court on
Debtor, Debtor’s Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on September
29, 2019.  The court computes that 51 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on September 23, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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57. 16-27377-C-13 LISA RANDALL MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 10-9-19 [28]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Motion To Dismiss is dismissed without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”),  having filed an Ex Parte Motion to
Dismiss the pending Motion on November 14, 2019, Dckt. 34; no prejudice to the responding party
appearing by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of
the motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041; and the dismissal being consistent with the opposition filed by Lisa May
Randall (“Debtor ”); the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed
without prejudice, and the court removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion To Dismiss filed by The Chapter 13 Trustee, David Cusick
(“Trustee”), having been presented to the court, Trustee  having requested that the
Motion itself be dismissed pursuant to Federal Rule of Civil Procedure 41(a)(2)
and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 34, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the motion is dismissed without prejudice.
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58. 19-24877-C-13 JUAN ALMANZA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

11-4-19 [46]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The November 20, 2019, Order to Show Cause was served by the Clerk of the Court on
Debtor, Debtor’s Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on November
6, 2019.  The court computes that 13 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 30, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.
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59. 17-26980-C-13 LEE WILLIAMS MOTION TO DISMISS CASE
DPC-2 Mark Wolff 10-10-19 [52]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 10, 2019.  By the court’s calculation, 40 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Lee A. Williams (“Debtor”), is $2,195.00 delinquent in plan payments. 

DISCUSSION

Debtor is $2,195.00 delinquent in plan payments, which represents multiple months of the
$550.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).R 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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60. 16-22681-C-13 KRISTINE SCHARER MOTION TO DISMISS CASE
DPC-3 Harry Roth 10-9-19 [170]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 9, 2019.  By the court’s calculation, 41 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor, Kristine L Scharer (“Debtor”), is $2,250.00 delinquent in plan payments. 

DISCUSSION

Debtor is $2,250.00 delinquent in plan payments, which represents multiple months of the
$825.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1). 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

November 20, 2019 at 9:00 a.m.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

November 20, 2019 at 9:00 a.m.
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61. 19-20087-C-13 MICHAEL BORKOWSKI MOTION TO DISMISS CASE
DPC-3 Eric Schwab 10-11-19 [43]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on the November 20, 2019,Debtor, the November 20, 2019,Debtor’s Attorney, and the November
20, 2019,Office of the United States Trustee on October 11, 2019.  By the court’s calculation, 39 days’
notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice. 

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that the debtor,  Michael Frank Borkowski (“Debtor”), have not filed a new plan since the prior proposed
plan was denied confirmation on August 21, 2019. 

CREDITOR’S JOINDER 

Creditor Pahl & McCay filed a pleading entitled Joinder of Trustee’s Motion To Dismiss
Case on November 1, 2019. Dckt. 47. The Joinder notes only that Creditor joins in the Trustee’s Motion
for the reasons stated in Trustee’s Motion. 

FILING OF AMENDED PLAN

Debtor filed an Amended Plan and Motion to Confirm on November 4, 2019. Dckt. 51.  The
court has reviewed the Motion to Confirm the Amended Plan and the Declaration in support filed by
Debtor. Dckt. 48, 50.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013
(stating grounds with particularity), and the Declaration appears to provide testimony as to facts to
support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

November 20, 2019 at 9:00 a.m.
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Trustee and the Creditor’s sole grounds for dismissal have been addressed. 

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

November 20, 2019 at 9:00 a.m.
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62. 19-24889-C-13 CHARLES LOVE AMENDED ORDER TO SHOW CAUSE -
Steele Lanphier FAILURE TO PAY FEES

10-15-19 [34]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The November 20, 2019, Order to Show Cause was served by the Clerk of the Court on
Debtor, Debtor’s Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 17,
2019.  The court computes that 33 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $77.00 due on October 1, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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63. 19-23791-C-13 SVETLANA TKACHUK ORDER TO SHOW CAUSE - FAILURE
Mark Shmorgon TO PAY FEES

10-17-19 [57]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on October 19, 2019.  The court
computes that 31 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $70.00 due on October 15, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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64. 19-25196-C-13 JAMI KEAR ORDER TO SHOW CAUSE - FAILURE
Matthew DeCaminada TO PAY FEES

9-23-19 [27]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on September 25, 2019.  The
court computes that 55 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on September 18, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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65. 19-25698-C-13 DAMIAN AVALOS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

10-15-19 [35]

Final Ruling: No appearance at the November 20, 2019, hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se) and
Chapter 13 Trustee as stated on the Certificate of Service on October 17, 2019.  The court computes that
33 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on October 10, 2019.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

November 20, 2019 at 9:00 a.m.
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