
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

November 16, 2016 at 10:00 A.M.

1. 12-37203-C-13 TOBY HENRY MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 10-19-16 [41]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were required to file a written response or opposition to the motion. 

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

Below is the court’s tentative ruling.
----------------------------------- 

Local Rule 9014-1(f)(1) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  28 days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in the amount of $3,600.00.  Debtor has paid a total of $40,500.00 into the plan. 

Discussion

Debtor is delinquent and has not filed an opposition.  However, in light of the substantial amount paid
into the plan by the Debtor, the court has set the matter for a tentative ruling so as to give the debtor an opportunity to
appear.

The court tentatively finds the Trustee’s objections valid.  As the debtor is delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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2. 16-25303-C-13 SHELLY MITCHELL MOTION TO DISMISS CASE
DPC-2 Pro Se 10-19-16 [33]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

B.  Debtor failed to file all pre-petition tax returns required for the four years preceding the filing of the petition.

C.  Debtor failed to provide the Trustee with business documents including a questionnaire, 2 years of tax returns, 6
months of profit and loss statements, 6 months of bank statements, proof of license and insurance or written
statements that no such documentation exists. 

D.  Debtor is delinquent $100.00 in plan payments and has paid $0 into the plan to date. 

The court has considered the Trustee’s reason for dismissal and finds it to be valid. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
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and the case is dismissed.
****
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3. 16-26203-C-13 JOAN HUNNICUTT ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

10-24-16 [31]
Also #4

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on October 19, 2016 for the filing of the petition).  The court docket reflects that on November 3, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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4. 16-26203-C-13 JOAN HUNNICUTT MOTION TO DISMISS CASE
DPC-2 Steele Lanphier 11-2-16 [34]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 2, 2016. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor failed to appear and be examined at the meeting of creditors held on October 27, 2016. 

B.  Debtor has failed to provide the Trustee with a tax transcript or copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

C.  Debtor is $100.00 delinquent in plan payments to the Trustee.  Debtor has paid $0 into the plan.

D.  Debtor has not paid all filing fee payments.

TRUSTEE’S SUPPLEMENTAL

     Trustee asserts that Debtor has addressed each of the issues except that the Debtor is still delinquent.

DISCUSSION

     The continued meeting of creditors was held on November 3, 2016.  The debtor appeared at that meeting of
creditors.  There is no evidence on the record that the other concerns of the Trustee have been addressed.  Currently,
the Debtor is delinquent and has not complied with all of the requirements of 11 U.S.C. § § 1322 and 1325.  As a
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result, cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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5. 16-21304-C-13 EDUARDO/MARIE ORTEGA CONTINUED MOTION TO DISMISS
DPC-1 Peter Macaluso CASE

8-31-16 [74]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  By the court’s calculation,
42 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss until January 18, 2017 at 10:00 a.m.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $9,975.00 delinquent in plan payments,
which represents multiple months of the $5,650.00 plan payment.  Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

October 12, 2016 hearing

The court ordered that the hearing on the Motion to Dismiss to November 16, 2016. On or before November
1, 2016, Debtor shall file and serve credible, properly authenticated evidence to document how Debtor can
generate the extra monies in one month to cure the plan, as well as the reasons for Debtor having such a
substantial default and a basis for the court to determine that such defaults are not likely to occur. Replies,
if any, filed and served by November 8, 2016.

Discussion

The Debtor filed a declaration attempting to comply with the court order.  The Trustee filed a response requesting
that because many of the assertions in the declaration that additional funds would become available were contingent
or otherwise not precise, the hearing should be continued until January 18, 2017.  The Debtor agrees with the Trustee
that a continuance would be beneficial.
     
The court agrees that a continuance would be helpful to the Trustee in determining if the debtors can make payments.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is continued to January
18, 2017 at 10:00 a.m.

****
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6. 14-27907-C-13 ROBERT/CARLA JAYE CONTINUED MOTION TO DISMISS
DPC-3 Diana Cavanaugh CASE

8-9-16 [51]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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7. 16-23607-C-13 JUDITH LUCAS ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

10-4-16 [31]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on September 29, 2016 for the filing of the petition).  The court docket reflects that on October 7, 2016,
the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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8. 16-26107-C-13 ERIN ACOSTA ORDER TO SHOW CAUSE - FAILURE
Mark Shmorgon TO PAY FEES

10-18-16 [27]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on October 18, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on October 13, 2016).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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9. 15-21311-C-13 DEANDRA JACKSON CONTINUED MOTION TO DISMISS
DPC-5 Peter Macaluso CASE

9-13-16 [122]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 13, 2016.  By the court’s
calculation, 29 days’ notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.

     The Trustee seeks dismissal of the case on the basis that the Debtor is $980.00 delinquent in plan payments, which
represents multiple months of the $490.00 plan payment.  Failure to make plan payments is unreasonable delay which
is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

DEBTORS’ OPPOSITION

     Debtors assert that they will be current on or before the hearing on this matter.

October 12, 2016 Hearing

     Debtor states that the payment is being processed by TSP.  Debtor will file a declaration by November 9, 2016
identifying the source of the monies. 

DISCUSSION

     Although Debtors have stated their intent to be current by the date of hearing, they have not provided evidence to
the court that they are actually current. No testimony, or even argument by counsel, is provided as to why the Debtor
has defaulted in the payments.  To date, no evidence has been presented that the Debtor has cured the delinquency. 
In contending that Debtor would be "current" by the time of the hearing, the Debtor fails (or refuses) to provide any
testimony under penalty of perjury to such contention.  Rather, it is merely an argument stated by Debtor's counsel. 
Further, Debtor offers no testimony or argument as to how such a substantial default could be cured in one month
given the Debtor's limited projected disposable income. 

Debtor has included a declaration indicated her intention and ability to become current on plan payments.  The court
is satisfied that the debtor has the ability to make payments. 
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is denied and the case
is not dismissed.

****
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10. 16-25811-C-13 BRIAN KINDSVATER MOTION TO DISMISS CASE
DPC-1 Pro Se 10-19-16 [26]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  By the court’s
calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent $3,868.97 in plan payments.  Debtor has paid $0 into the plan.

B.  Debtor did not provide the Trustee with tax returns.

C.  Debtor’s plan was filed on September 28, 2016 but has not been served on all interested parties and no motion to
confirm plan is pending.

D.  Debtor failed to provide the Trustee with Employment Payment Advices.

E.  Debtor does not provide business expenses on the budget and no business budget is attached.

F.   Trustee requested and Debtor failed to provide the Trustee with answers to certain questions about the debtor’s
business.

DEBTOR’S OPPOSITION

The Debtor opposes the Trustee’s motion on the following grounds:

A.  There is no delinquency.  The case was filed on August 31, 2016.  The Debtor contends that the case is for all
practical intents a September filing, so payment is not required until October 25, 2016.  At the meeting of creditors,
the Trustee’s representative stated he had no problem with the debtor modifying the plan to make clear payments
would be based on a September filing. 

B.  The requested tax return has been provided.
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C.  During the creditor’s meeting, the Debtor indicated that the plan would be modified depending on IRS actions
expected to occur after the meeting.  The representative of the Trustee stated that he had no problem with a
subsequent modification of the plan.  As of October 28, 2016, the IRS was continuing to make modifications to a levy
reflected in the plan, which will require modification of the plan. 

D.  No employer payments occurred within 60 days to filing. 

E.  Business expenses and a budget were provided in the schedules.  Debtor also provided additional documents now
to the Trustee.

F.  Business documents were available at the creditor’s meeting.  Trustee’s representative did not review them and
did not ask to take possession.  These have been provided to the Trustee. 

DISCUSSION

The Debtor has considered each of the complaints of the Trustee.  It appears that the Debtor has
answered each of these complaints and complied with each request of the Trustee.  As a result, the Trustee’s motion
will be denied and the case will not be dismissed. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied
and the case will not be dismissed.

****
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11. 15-21912-C-13 ENOCH MARSH CONTINUED MOTION TO DISMISS
DPC-4 David Foyil CASE

8-9-16 [148]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016. 28 days’ notice is required. 
That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            
A. Debtor is $16,124  delinquent in plan payments to the Trustee to date with another monthly payment of $3,220 to

become due prior to this hearing. Debtor has paid $35,396 into the plan to date.            

Debtor’s Opposition

      Debtor states that an amended chapter 13 plan and corresponding motion to confirm will be filed prior to this
hearing.  An amended chapter 13 plan has been filed and is set for hearing on October 18, 2016.

October 12, 2016 Hearing

     Matter was continued in order to allow the court to hear the motion to confirm amended plan on October 18, 2016. 

Discussion

     On October 18, 2016, the court denied the debtor’s motion to confirm a modified plan.  As the debtor continues to
be delinquent under the terms of the confirmed plan, the court will grant the Trustee’s motion to dismiss.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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12. 16-21213-C-13 MICHAEL ROBERDS MOTION TO DISMISS CASE
DPC-1 Scott Sagaria 10-18-16 [32]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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13. 16-26113-C-13 SANDRA WEBSTER MOTION TO DISMISS CASE
DPC-2 Richard Sturdevant 10-19-16 [14]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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14. 16-25917-C-13 JUNE KOGER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-7-16 [29]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on October 7, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on October 3, 2016).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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15. 16-25324-C-13 ELAINE CHAFOYA ORDER TO SHOW CAUSE - FAILURE
Steele Lanphier TO PAY FEES

10-19-16 [27]
Also #16

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on October 14, 2016 for the filing of the petition).  The court docket reflects that on October 20, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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16. 16-25324-C-13 ELAINE CHAFOYA MOTION TO DISMISS CASE
DPC-2 Steele Lanphier 10-17-16 [23]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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17. 16-24125-C-13 MELISSA FAUS ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

9-30-16 [58]
Also #18

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($75.00 due on September 26, 2016 for the filing of the petition).  The court docket reflects that on October 11, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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18. 16-24125-C-13 MELISSA FAUS ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

10-31-16 [65]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($73.00 due on October 25, 2016 for the filing of the petition).  The court docket reflects that on November 10, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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19. 16-26330-C-13 THOMAS FOX ORDER TO SHOW CAUSE - FAILURE
Seth Hanson TO PAY FEES

10-28-16 [14]
Also #20

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on October 28, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on October 24, 2016).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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20. 16-26330-C-13 THOMAS FOX MOTION TO DISMISS CASE
DPC-2 Seth Hanson 11-2-16 [16]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 2, 2016. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor failed to appear and be examined at the meeting of creditors held on October 27, 2016. 

B.  Debtor has failed to provide the Trustee with a tax transcript or copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

C.  Debtor is $100.00 delinquent in plan payments to the Trustee.  Debtor has paid $0 into the plan.

The court finds the Trustee’s objections valid.  As the debtor is delinquent, did not appear at the first
meeting of creditors, and has not complied with the Trustee’s requests for tax returns, cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
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appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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21. 15-23731-C-13 CAROL NICKELS MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 10-26-16 [32]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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22. 16-24432-C-13 ORACIO QUEZADA CONTINUED MOTION TO DISMISS
DPC-1 Pro Se CASE

8-31-16 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Office of the United States Trustee on August 31, 2016.  By the court’s calculation, 42 days’ notice was
provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The
Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a later
evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee seeks dismissal of the case on the basis that the Debtor is $2,432.00 delinquent in plan payments,
which equals one month of the $2,432.00 plan payment.  Failure to make plan payments is unreasonable delay which
is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     The Debtor has not provided the Trustee with Employer Payment Advices for the 60-day period preceding the
filing of the petition as required by 11 U.S.C. § 521(a)(1)(B)(iv).  Also, the Trustee argues that the Debtor did not
provide either a tax transcript or a federal income tax return with attachments for the most recent pre-petition tax year
for which a return was required. See 11 U.S.C. § 521(e)(2)(A); Fed. R. Bankr. P. 4002(b)(3).  This is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

     The Trustee asserts that the Debtor did not properly serve the Plan on all interested parties.  The Plan was filed
after the notice of the Meeting of Creditors was issued.  Therefore, the Debtor must file a motion to confirm the Plan.
See Local Bankr. R. 3015-1(c)(3).  A review of the docket shows that no such motion has been filed.  This is
unreasonable delay which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

DEBTOR’S OPPOSITION

     Debtor, pro per, filed a late opposition on October 7, 2016.  Debtor requests extension to file documents and asks
that the case not be dismissed because he has equity on his property and by selling it believes he can pay creditors in
full.  Debtor is currently talking to a bankruptcy attorney to acquire representation.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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23. 16-25732-C-13 EVANGELINE MOTION TO DISMISS CASE
DPC-1 GARCIA-BLACKFORD 10-19-16 [21]

Pro Se

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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24. 16-26032-C-13 BRENDA BENNETT MOTION TO DISMISS CASE
DPC-1 Pro Se 10-19-16 [20]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

B.  Debtor has failed to provide the Trustee with her Employer Payment Advices received 60 days prior to filing. 

C.  Debtor’s Chapter 13 documents are incomplete. 

The court has considered the Trustee’s reason for dismissal and finds it to be valid. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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25. 12-27834-C-13 BJOERN WENN MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 10-17-16 [46]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on October 17, 2016.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to January 18, 2017.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in payments under the plan by $1,444.00.

Debtor’s Response

Debtor responds that his vehicle was totaled in an accident and insurance paid off the vehicle loan.  The
loan was the only secured debt being paid through the plan.  The debtor mistakenly thought that he could reduce his
plan payment as a result of the insurance paying off the secured claim.  Debtor filed an amended plan on November
9, 2016.  That plan will come on for hearing on December 20, 2016.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to January 18, 2017.

****
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26. 16-24334-C-13 SYLVIA KNIGHT ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

Also #27 10-4-16 [53]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on September 29, 2016 for the filing of the petition).  The court docket reflects that on October 7, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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27. 16-24334-C-13 SYLVIA KNIGHT MOTION TO DISMISS CASE
DPC-2 Richard Jare 10-19-16 [58]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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28. 15-20735-C-13 GARY RITZ CONTINUED MOTION TO DISMISS
DPC-1 Seth Hanson CASE

9-14-16 [20]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 28 days’ notice is
required.  That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the motion to dismiss, and the case is not dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            
A. Debtor failed to provide for the priority claim of Wendy Schoen Ritz (claim #5) in the amount of $1,500.           

Debtor’s Opposition

      Debtor has objected to the priority claim of Wendy Ritz and the hearing on that objection is set for October 18,
2016.

DISCUSSION

     The court sustained Debtor’s objection to the priority claim of Wendy Ritz on November 2, 2016.  As a result, the
Trustee’s concern has been addressed.  The motion will be denied.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is denied and the case
is not dismissed.

****
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29. 16-24342-C-13 MICHAEL CRONE AND ORDER TO SHOW CAUSE - FAILURE
CELESTINA YSAIS TO PAY FEES
Kristy Hernandez 10-4-16 [34]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on October 4, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on September 29, 2016).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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30. 15-27747-C-13 RENE JARA CONTINUED MOTION TO DISMISS
DPC-1 Richard Jare CASE

9-14-16 [29]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 28 days’ notice is
required.  That requirement was met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the motion to January 18, 2017 at 10:00 a.m..

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            
1. Trustee computes that the Plan will complete in 87 months as opposed to 54 months as proposed.  The mortgage

arrears claim filed by the creditor was $11,007.64 greater than scheduled.           

Debtor’s Opposition

      Debtor asserts that they have until October 17, 2016 to file an amended plan. 

DISCUSSION

     The Trustee had no objection to continuing this matter to the November 16, 2016 calendar.  A modified plan will
be necessary to complete the plan in the statutory time frame.  The court continued this matter until November 16,
2016, the first date after the deadline to file an amended plan.  The debtor has filed an amended plan that is on for
hearing on November 22, 2016.  The court will continue the motion to dismiss until after that hearing.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is continued to
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January 18, 2017 at 10:00 a.m.
****
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31. 15-25549-C-13 SHANNON MILLER MOTION TO DISMISS CASE
DPC-2 Thomas Hogan 10-18-16 [39]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 18, 2016.  By the court’s calculation,
29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in the amount of $6,460.00.

Debtor’s Response

Debtor responds that she has made payments totaling $6,460.00 and is current as of the date of the
hearing.  Debtor has shown transaction ID numbers for the payments. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied
and the case is not dismissed.

****
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32. 13-33253-C-13 STEPHEN/KYMBERLY WEINANDY MOTION TO DISMISS CASE
DPC-2 Diana Cavanaugh 10-18-16 [45]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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33. 13-34253-C-13 JANET MARTINO MOTION TO DISMISS CASE
DPC-4 James Bianchi 10-19-16 [76]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were required to file a written response or opposition to the motion. 

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

Below is the court’s tentative ruling.
----------------------------------- 

Local Rule 9014-1(f)(1) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  28 days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor’s plan will complete in 75 months as opposed to 60.  Debtor has failed to increase plan payment in
response to mortgage increases. 

B.   Debtor is delinquent $350.00 under the terms of the confirmed plan.  Debtor has paid a total of $48,950.00 into
the plan. 

Discussion

Debtor is delinquent and has not filed an opposition.  However, in light of the fact that the debtor has
paid a substantial sum into the plan, the court has set the matter for a tentative ruling so as to give the debtor an
opportunity to appear.

The court finds the Trustee’s objections valid.  As the debtor is delinquent, cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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34. 14-32554-C-13 THOMAS/JOYCE STEVENS CONTINUED MOTION TO DISMISS
DPC-3 Justin Kuney CASE

8-9-16 [49]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016. 28 days’ notice is required. 
That requirement was met.
          
     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
                    
A.  Debtors are $4,445 delinquent in plan payments to the Trustee to date.  Debtor’s monthly plan payment is $4,045. 
Debtor has paid $71,370 into the plan to date.          

Debtor’s Opposition

      Debtor will file a modified plan or become current prior to the hearing. 

Trustee’s Reply

     The case should probably converted to a chapter 7.  A wrongful termination lawsuit exists that may have non-
exempt equity, where the order confirming calls for the non-exempt equity to be paid into the plan. 

September 7, 2016 hearing

Counsel reports that one of the Debtor's has had a stroke and the debtors are "financially scrambling" at this point.
Rather than converting the case now, the court continues the hearing to allow Debtors, counsel, and the Trustee to be
creative in protecting the non!exempt asset for the estate and allow the Debtor to continue in this case.

If the Debtors are not able to effectively prosecute the non!exempt action, it may be possible to have a representative
appointed under the plan to be the fiduciary to the estate responsible for working with non!bankruptcy counsel and
recovering the value of the assert for the estate, rather than forcing the Debtors into a Chapter 7 liquidation so that a
trustee, as a fiduciary, is appointed for the estate.
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Discussion

     The court has considered the Trustee’s reason for dismissal and finds it to be valid. The docket reflects that
Debtors have not filed a modified plan.  The court does not have evidence that the delinquency has been cured.

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted, and the case
is dismissed.

****
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35. 15-28755-C-13 CATRINA SCHULTZ AMENDED MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram OR TO CONVERT CASE TO CHAPTER 7

10-26-16 [29]
****

Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution.

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 26, 2016. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent under the plan and must pay $4,800.00 to become current.

B.  The Debtor appears deceased based on the Notice of Death of Debtor.  Life insurance is listed in the schedules
and the debtor may have undisclosed life insurance proceeds.

The court finds the Trustee’s objections valid.  Cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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36. 16-23656-C-13 WILLIAM/LORI CARPENTER MOTION TO DISMISS CASE
DPC-2 Scott Shumaker 10-19-16 [58]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtors, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  The case was filed on June 3, 2016 and the debtors have yet to confirm a plan. 

B.  Debtor, William Carpenter, has failed to provide proof of his social security number to the Trustee to date.

Debtor’s Response

Debtors asserts, without evidence, that they will file an amended plan prior to the hearing date and will
be current on the proposed plan payments. 

As no evidence currently suggests that an amended plan has been filed, cause exists to dismiss this case. 
The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
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and the case is dismissed.
****
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37. 13-35661-C-13 MICHELLE JOBE MOTION TO DISMISS CASE
DPC-2 Michael Rinne 10-19-16 [67]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were required to file a written response or opposition to the motion. 

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

Below is the court’s tentative ruling.
----------------------------------- 

Local Rule 9014-1(f)(1) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  28 days’ notice is required.
That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor is delinquent in the amount of $7,960.00.  Debtor has paid a total of $72,280.00 into the plan. 

Discussion

     Debtor is delinquent and has not filed an opposition.  However, in light of the fact that the debtor has paid a
substantial amount into the plan, the court has set the matter for a tentative ruling so as to give the debtor an
opportunity to appear.

     The court finds the Trustee’s objections valid.  As the debtor is delinquent, cause exists to dismiss this case.  The
motion is granted and the case is dismissed.

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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38. 14-26961-C-13 GLENN/VELORES PURDY MOTION TO DISMISS CASE
DPC-4 Candace Brooks 10-18-16 [101]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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39. 16-24561-C-13 DARSEL SORRELL ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

10-17-16 [33]
****

Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on October 11, 2016 for the filing of the petition).  The court docket reflects that on October 18, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

**** 
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40. 15-28562-C-13 ELMER/ALMA CRESPIN MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 10-19-16 [105]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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41. 16-25663-C-13 MORGAN MITCHELL MOTION TO DISMISS CASE
DPC-2 James Keenan 10-25-16 [23]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 25, 2016. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to deny the Motion to Dismiss as moot.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is $6,000.00 delinquent in plan payments to the Trustee.  Debtor has paid $0.00 into the plan to date.

B.  The Internal Revenue Service filed a claim indicating that the Debtor has failed to file income taxes for 2013,
2014, and 2015.  Debtors are required by the conclusion of the meeting of creditors to have filed all of their tax
returns due during the 4-year period preceding the filing of the petition.

Discussion

On November 10, 2016, the debtor converted the case to Chapter 7.

The court finds the Trustee’s objections valid.  However, as the debtor has converted the case to chapter
7, the court will deny the motion as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
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Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied as
moot.

****
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42. 16-23673-C-13 PHILLIP/REHEMA PETE CONTINUED MOTION TO DISMISS
DPC-4 Pro Se CASE

9-14-16 [40]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se) and Office of the United States Trustee on September 14, 2016. By the court’s calculation, 28 days’
notice was provided.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other
parties in interest are entered.  Upon review of the record there are no disputed material factual issues and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Trustee’s Motion argues that the Debtor did not file a Plan or a Motion to Confirm a Plan following the
court’s denial of confirmation to Debtor’s prior plan on August 16, 2016. A review of the docket shows that Debtor
has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in setting the
Plan for confirmation.  This is unreasonable delay which is prejudicial to creditors. 11 U.S.C. §1307(c)(1).

     Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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43. 16-24976-C-13 CHERYL HANSEN CONTINUED MOTION TO DISMISS
DPC-2 Ronald Holland CASE

9-21-16 [20]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 21, 2016.  By the court’s
calculation, 21 days’ notice was provided. 14 days’ notice is required.

     The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not required
to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

     The Trustee argues that the Debtor did not commence making plan payments and is $2,321.00 delinquent in plan
payments.  11 U.S.C. §1307(c)(4) permits the dismissal or conversion of the case for failure to commence plan
payments.  The Debtor presented no opposition to the Motion.

October 12, 2016 hearing

     The court's decision is to set the Motion for final hearing on November 16, 2016 at 10:00 a.m. Debtor shall file
and serve an Opposition on or before November 2, 2016, and Replies, if any, shall be filed and served by November
9, 2016.

The Trustee argues that the Debtor did not commence making plan payments and is $2,321.00 delinquent in plan
payments. 11 U.S.C. §1307(c)(4) permits the dismissal or conversion of the case for failure to commence plan
payments.

At the hearing, the Trustee reported that Debtor has not made any payments. Debtor states that she did not receive
payment for the work she planned on doing. Debtor has taken on a roommate to try and generate more monies. Based
on the opposition stated at the hearing, the court sets this motion for a final hearing. L.B.R. 9014!1(f)(2).

Debtor’s Supplemental Reply
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     The debtor filed a reply to the Trustee’s motion stating that she will be able to make pall payments that come due
under the proposed Amended Plan beginning November 25, 2016.  Debtor has filed an amended plan and amended
schedules.  It does not appear that a hearing for the amended plan has been set.

Trustee’s Supplemental Response

     Trustee asserts that the Debtor is still delinquent.  The Debtor has paid a total of $2,321.00 into the plan and
should have paid $4,642.00. 

Discussion

     The court has no evidence that the debtor is current under the confirmed plan. Cause exists to dismiss this case. 
The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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44. 15-25480-C-13 MARK/ANNETTE THIBODEAU MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 10-18-16 [57]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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45. 16-21280-C-13 EMILIO VILCHEZ-LANZAS MOTION TO DISMISS CASE
DPC-2 W. Scott de Bie 10-18-16 [42]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 18, 2016.  By the court’s calculation,
29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor is delinquent in the amount of $1,404.00.  Debtor has paid a total of $457 into the plan.

The court has considered the Trustee’s reason for dismissal and finds it to be valid.  Cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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46. 14-28681-C-13 JANA BURNS MOTION TO DISMISS CASE
DPC-2 D. Randall Ensminger 10-19-16 [88]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to January 18, 2017.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in the amount of $2,898.00.  Debtor has paid a total of $28,744.00 into the plan.

Debtor’s Response

Debtor responds that Debtor’s husband experienced a temporary reduction in income that caused Debtor
to miss one payment.  However, he has found a new source of additional income which will allow Debtor to catch up
one half of the arrearage this month and the other half in mid-December. 

Discussion

Debtor included a declaration of Debtor’s husband indicating his new source of income and his intention
to help his wife make payments under the plan.  As a result, the court is satisfied that the debtor will become current
as soon as possible under the plan, no later than December 2016.  The court will continue the motion to January 19,
2016.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to January 18, 2017 at 10:00 a.m.

****
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47. 16-23181-C-13 ROBERT/LOUISE FORD MOTION TO DISMISS CASE
DPC-1 Scott Hughes 10-19-16 [53]

****
Final Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016.  By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Trustee seeks dismissal of the case on the basis that:

A.  Debtor is delinquent in the amount of $7,040.00.  Debtor has paid a total of $10,560.00 into the plan.

The court has considered the Trustee’s reason for dismissal and finds it to be valid. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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48. 16-21189-C-13 KEVIN/LEINA GALLOWAY MOTION TO DISMISS CASE
DPC-1 Matthew Roy 10-19-16 [19]

****
Final  Ruling: No appearance at the November 16, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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49. 12-22398-C-13 MARK/RUTH SADLER CONTINUED MOTION TO DISMISS
DPC-4 Seth Hanson CASE

8-9-16 [38]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 9, 2016.  28 days’ notice is required. 
That requirement is met.

      The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

      The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis that Debtor is in material default with
respect to the term of a confirmed plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $148,087.48 to date with
the last payment received on July 26, 2016. Trustee shows a total of $152,638.28 is due, thus Debtor is delinquent
$2,893.92 in plan payments. Prior to the hearing on this matter, a payment of $7,444.72 will come due. As a result,
Debtor will need to pay $4,830 in order to bring the plan current as of the date of this hearing.  

DEBTORS’ OPPOSITION

      Debtors oppose this motion, stating that Mr. Sadler is self employed and has some outstanding receivable, which,
when paid, should allow Debtors to cure the default in plan payments.  Prior to the September 7, 2016 hearing,
Debtors asked the court to continue the hearing on this motion for 30 days to allow them to cure the default.  On
October 7, 2016 Mark Sadler, Debtor, filed a declaration asserting that he was just awarded a substantial contract that
will allow him to get paid in late October or early November.

October 12, 2016 hearing

      The court docket reflects that this case was filed on February 7, 2016. Prior to this motion to dismiss for material
default due to missed plan payments, the chapter 13 trustee filed a motion to dismiss on December 14, 2015, Dckt.
31, on the basis that Debtor had fallen behind on plan payments. On January 13, 2016, trustee filed a notice of
withdrawal of that motion to dismiss because Debtors submitted the delinquent payments, remedying the
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delinquency. Debtors’ payment history appears to be consistent and forthcoming, and the court notes that, due to
Debtors’ consistent adherence to the terms of the plan, it is appropriate here to grant Debtors’ request and continue
the motion for 30 days in order to permit them a period of time in order to catch up with plan payments.  The court
will continued the motion.

Discussion

     The court does not have evidence that the debtors are current.  Therefore, cause exists to dismiss the case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is granted and the case is dismissed.
****
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