
UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF CALIFORNIA 
  

Honorable Fredrick E. Clement 

Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 

Courtroom 11, Department A 

Fresno, California 

 

 

 

PRE-HEARING DISPOSITIONS  

 

DAY:  THURSDAY 

DATE: NOVEMBER 15, 2018 

CALENDAR: 9:00 A.M. CHAPTERS 13 AND 12 CASES 

 

Each matter on this calendar will have one of three possible 

designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 

instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 

otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 

ruling it will be called. The court may continue the hearing on the 

matter, set a briefing schedule or enter other orders appropriate 

for efficient and proper resolution of the matter.  The original 

moving or objecting party shall give notice of the continued hearing 

date and the deadlines. The minutes of the hearing will be the 

court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 

these matters.  The final disposition of the matter is set forth in 

the ruling and it will appear in the minutes.  The final ruling may 

or may not finally adjudicate the matter.  If it is finally 

adjudicated, the minutes constitute the court’s findings and 

conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 

that it will issue an order, the prevailing party shall lodge an 

order within 14 days of the final hearing on the matter. 



1. 14-14703-A-13   IN RE: BEATRICE PENA 

   MHM-3 

 

   MOTION TO DISMISS CASE 

   10-18-2018  [48] 

 

   MICHAEL MEYER/MV 

   TIMOTHY SPRINGER 

   WITHDRAWN 

Final Ruling  

 

The motion withdrawn, the hearing will be dropped as moot.  

 

 

 

2. 13-17007-A-13   IN RE: DANNY/LORI CARRELL 

   MHM-6 

 

   MOTION TO DISMISS CASE 

   10-5-2018  [168] 

 

   MICHAEL MEYER/MV 

   GEOFFREY ADALIAN 

 

Final Ruling  

 

The motion withdrawn, the hearing will be dropped as moot.  

 

 

 

3. 18-12208-A-13   IN RE: LYDIA MARTINEZ 

   RM-1 

 

   PRETRIAL CONFERENCE RE: OBJECTION TO CONFIRMATION OF PLAN BY 

   800-802 FERN STREET, LLC 

   7-13-2018  [27] 

 

   800-802 FERN STREET, LLC/MV 

   THOMAS HOGAN 

   RAMIN MAHDAVI/ATTY. FOR MV. 

   DISMISSED 8/16/18 

 

Final Ruling 

 

The case dismissed, the pretrial conference will be dropped as moot.  
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4. 18-13713-A-13   IN RE: DEQUAN/ALEXIS KELSEY 

   BPC-1 

 

   MOTION TO CONFIRM TERMINATION OR ABSENCE OF STAY 

   11-1-2018  [14] 

 

   THE GOLDEN 1 CREDIT UNION/MV 

   JOEL WINTER 

   JACQUELYN LOYD/ATTY. FOR MV. 

 

No Ruling 

 

 

 

5. 17-13314-A-13   IN RE: SALLIE BRADLEY 

   RAS-1 

 

   MOTION FOR RELIEF FROM AUTOMATIC STAY 

   10-5-2018  [43] 

 

   REVERSE MORTGAGE SOLUTIONS, 

   INC./MV 

   JOEL WINTER 

   SEAN FERRY/ATTY. FOR MV. 

 

Tentative Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Denied as moot 

Order: Civil minute order 

 

Federal courts have no authority to decide moot questions.  

Arizonans for Official English v. Arizona, 520 U.S. 43, 67-68, 72 

(1997).  “Mootness has been described as the doctrine of standing 

set in a time frame: The requisite personal interest that must exist 

at the commencement of the litigation (standing) must continue 

throughout its existence (mootness).”  Id. at 68 n.22 (quoting U.S. 

Parole Comm’n v. Geraghty, 445 U.S. 388, 397 (1980)) (internal 

quotation marks omitted).   

 

The confirmed chapter 13 plan in this case provides for the movant’s 

claim in Class 4.  Class 4 secured claims are long-term claims that 

mature after the completion of the plan’s term.  They are not 

modified by the plan, and they are not in default as of the filing 

of the petition.  They are paid directly by the debtor or a third 

party.  Section 3.11(a) of the plan provides: Upon confirmation of 

the plan, the automatic stay of 11 U.S.C. § 362(a) and the co-debtor 

stay of 11 U.S.C. § 1301(a) are . . . modified to allow the holder 

of a Class 4 secured claim to exercise its rights against its 

collateral and any nondebtor in the event of a default under 

applicable law or contract . . . .” 

 

Because the plan has been confirmed, the automatic stay has already 

been modified to allow the moving party to exercise its rights 

against its collateral.  No effective relief can be awarded.  The 
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movant’s personal interest in obtaining relief from the stay no 

longer exists because the stay no longer affects its collateral.  

The motion will be denied as moot. 

 

 

 

6. 18-11829-A-13   IN RE: FERNANDO LEYVA 

   RS-1 

 

   MOTION TO VALUE COLLATERAL OF ALLY FINANCIAL 

   10-16-2018  [56] 

 

   FERNANDO LEYVA/MV 

   RICHARD STURDEVANT 

 

Final Ruling 

 

Motion: Value Collateral [Personal Property; Motor Vehicle] 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the respondent is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987).   

 

VALUATION OF COLLATERAL 

 

Chapter 13 debtors may value collateral by noticed motion.  Fed. R. 

Bankr. P. 3012.  Section 506(a) of the Bankruptcy Code provides, “An 

allowed claim of a creditor secured by a lien on property in which 

the estate has an interest . . . is a secured claim to the extent of 

the value of such creditor’s interest in the estate’s interest in 

such property” and is unsecured as to the remainder.  11 U.S.C. § 

506(a).  For personal property, value is defined as “replacement 

value” on the date of the petition.  Id. § 506(a)(2).  For “property 

acquired for personal, family, or household purposes, replacement 

value shall mean the price a retail merchant would charge for 

property of that kind considering the age and condition of the 

property at the time value is determined.”  Id.  The costs of sale 

or marketing may not be deducted.  Id.   

 

A debtor’s ability to value collateral consisting of a motor vehicle 

is limited by the terms of the hanging paragraph of § 1325(a).  See 

11 U.S.C. § 1325(a) (hanging paragraph).  Under this statute, a lien 

secured by a motor vehicle cannot be stripped down to the 

collateral’s value if: (i) the lien securing the claim is a purchase 

money security interest, (ii) the debt was incurred within the 910-

day period preceding the date of the petition, and (iii) the motor 

vehicle was acquired for the debtor’s personal use.  11 U.S.C. § 

1325(a) (hanging paragraph). 
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In this case, the debtor seeks to value collateral consisting of a 

motor vehicle described as a 2011 Chevrolet Malibu.  The debt 

secured by the vehicle was not incurred within the 910-day period 

preceding the date of the petition.  The court values the vehicle at 

$7,425.00. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The debtor’s motion to value collateral consisting of a motor 

vehicle has been presented to the court.  Having entered the default 

of respondent for failure to appear, timely oppose, or otherwise 

defend in the matter, and having considered the well-pleaded facts 

of the motion,  

 

IT IS ORDERED that the motion is granted. The personal property 

collateral described as a 2011 Chevrolet Malibu has a value of 

$7,425.00.  No senior liens on the collateral have been identified.  

The respondent has a secured claim in the amount of $7,425.00 equal 

to the value of the collateral that is unencumbered by senior liens.  

The respondent has a general unsecured claim for the balance of the 

claim. 

 

 

 

7. 18-11032-A-13   IN RE: RICARDO CORONA 

   TOG-3 

 

   MOTION TO CONFIRM PLAN 

   9-28-2018  [71] 

 

   RICARDO CORONA/MV 

   THOMAS GILLIS 

 

Final Ruling 

 

Motion: Confirm Chapter 13 Plan 

Notice: LBR 3015-1(d)(1), 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by the trustee, approved by debtor’s counsel 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 3015-1(d)(1), 9014-1(f)(1)(B).  

None has been filed.  The default of the responding party is 

entered.  The court considers the record, accepting well-pleaded 

facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 

917-18 (9th Cir. 1987). 
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Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 

and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 

Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 

the plan complies with all statutory requirements of confirmation.  

In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 

32 F.3d 405, 407–08 (9th Cir. 1994).  The court finds that the 

debtor has sustained that burden, and the court will approve 

confirmation of the plan. 

 

 

 

8. 18-13940-A-13   IN RE: ROLANDO DUARTE AND NANCY AMAYA 

   TOG-1 

 

   MOTION TO VALUE COLLATERAL OF CITIZENS ONE AUTO FINANCE 

   10-6-2018  [10] 

 

   ROLANDO DUARTE/MV 

   THOMAS GILLIS 

 

Tentative Ruling 

 

Motion: Value Collateral [Personal Property; Motor Vehicle] 

Notice: Written opposition filed by responding party 

Disposition: Continued for evidentiary hearing 

Order: Civil Minute Order 

 

The motion seeks to value collateral consisting of a motor vehicle.  

The court will hold a scheduling conference for the purpose of 

setting an evidentiary hearing under Federal Rule of Bankruptcy 

Procedure 9014(d).  An evidentiary hearing is required because the 

disputed, material factual issue of the collateral’s value must be 

resolved before the court can rule on the relief requested.  

 

All parties shall appear at the hearing for the purpose of 

determining the nature and scope of the matter, identifying the 

disputed and undisputed issues, and establishing the relevant 

scheduling dates and deadlines.  Alternatively, the court may 

continue the matter to allow the parties to file a joint status 

report that states: 

 

(1) all relief sought and the grounds for such relief; 

(2) the disputed factual or legal issues; 

(3) the undisputed factual or legal issues; 

(4) whether discovery is necessary or waived; 

(5) the deadline for Rule 26(a)(1)(A) initial disclosures; 

(6) the deadline for Rule 26(a)(2) expert disclosures (including 

written reports); 

(7) the deadline for the close of discovery; 

(8) whether the alternate-direct testimony procedure will be used; 

(9) the deadlines for any dispositive motions or evidentiary 

motions;  

(10) the dates for the evidentiary hearing and the trial time that 

will be required;  

(11) any other such matters as may be necessary or expedient to the 

resolution of these issues.  
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Unless the parties request more time, such a joint status report 

shall be filed 14 days in advance of the continued hearing date.  

The parties may jointly address such issues orally at the continued 

hearing in lieu of a written joint status report. 

 

 

 

9. 18-13940-A-13   IN RE: ROLANDO DUARTE AND NANCY AMAYA 

   TOG-2 

 

   MOTION TO VALUE COLLATERAL OF SANTANDER CONSUMER 

   10-6-2018  [15] 

 

   ROLANDO DUARTE/MV 

   THOMAS GILLIS 

 

Final Ruling 

 

Motion: Value Collateral [Personal Property; Motor Vehicle] 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the respondent is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987).   

 

VALUATION OF COLLATERAL 

 

Chapter 13 debtors may value collateral by noticed motion.  Fed. R. 

Bankr. P. 3012.  Section 506(a) of the Bankruptcy Code provides, “An 

allowed claim of a creditor secured by a lien on property in which 

the estate has an interest . . . is a secured claim to the extent of 

the value of such creditor’s interest in the estate’s interest in 

such property” and is unsecured as to the remainder.  11 U.S.C. § 

506(a).  For personal property, value is defined as “replacement 

value” on the date of the petition.  Id. § 506(a)(2).  For “property 

acquired for personal, family, or household purposes, replacement 

value shall mean the price a retail merchant would charge for 

property of that kind considering the age and condition of the 

property at the time value is determined.”  Id.  The costs of sale 

or marketing may not be deducted.  Id.   

 

A debtor’s ability to value collateral consisting of a motor vehicle 

is limited by the terms of the hanging paragraph of § 1325(a).  See 

11 U.S.C. § 1325(a) (hanging paragraph).  Under this statute, a lien 

secured by a motor vehicle cannot be stripped down to the 

collateral’s value if: (i) the lien securing the claim is a purchase 

money security interest, (ii) the debt was incurred within the 910-

day period preceding the date of the petition, and (iii) the motor 
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vehicle was acquired for the debtor’s personal use.  11 U.S.C. § 

1325(a) (hanging paragraph). 

 

In this case, the debtor seeks to value collateral consisting of a 

motor vehicle described as a 2015 Kia Optima.  The debt secured by 

the vehicle was not incurred within the 910-day period preceding the 

date of the petition.  The court values the vehicle at $12,876.00. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The debtor’s motion to value collateral consisting of a motor 

vehicle has been presented to the court.  Having entered the default 

of respondent for failure to appear, timely oppose, or otherwise 

defend in the matter, and having considered the well-pleaded facts 

of the motion,  

 

IT IS ORDERED that the motion is granted. The personal property 

collateral described as a 2015 Kia Optima has a value of $12,876.00.  

No senior liens on the collateral have been identified.  The 

respondent has a secured claim in the amount of $12,876.00 equal to 

the value of the collateral that is unencumbered by senior liens.  

The respondent has a general unsecured claim for the balance of the 

claim. 

 

 

 

10. 18-11844-A-13   IN RE: NOEL MUNERLYN AND ROBYN 

    HASKINS-MUNERLYN 

    PBB-1 

 

    MOTION TO CONFIRM PLAN 

    9-27-2018  [54] 

 

    NOEL MUNERLYN/MV 

    PETER BUNTING 

 

Final Ruling 

 

Motion: Confirm Chapter 13 Plan 

Notice: LBR 3015-1(d)(1), 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by the trustee, approved by debtor’s counsel 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 3015-1(d)(1), 9014-1(f)(1)(B).  

None has been filed.  The default of the responding party is 

entered.  The court considers the record, accepting well-pleaded 
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facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 

917-18 (9th Cir. 1987). 

 

Chapter 13 plan confirmation is governed by 11 U.S.C. §§ 1322, 1325 

and by Federal Rule of Bankruptcy Procedure 2002(b) and Local 

Bankruptcy Rule 3015-1.  The debtor has the burden of proving that 

the plan complies with all statutory requirements of confirmation.  

In re Andrews, 49 F.3d 1404, 1407–08 (9th Cir. 1995); In re Barnes, 

32 F.3d 405, 407–08 (9th Cir. 1994).  The court finds that the 

debtor has sustained that burden, and the court will approve 

confirmation of the plan. 

 

 

 

11. 18-10054-A-13   IN RE: TRACEY PRITCHETT 

    JHW-1 

 

    MOTION FOR RELIEF FROM AUTOMATIC STAY 

    10-18-2018  [64] 

 

    CREDIT ACCEPTANCE 

    CORPORATION/MV 

    TIMOTHY SPRINGER 

    JENNIFER WANG/ATTY. FOR MV. 

 

Final Ruling 

 

Motion: Stay Relief 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Subject: 2015 Mazda Mazda5 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the responding party is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 

1987). 

 

RELIEF FROM STAY 

 

Section 362(d)(1) authorizes stay relief for cause shown.  11 U.S.C. 

§ 362(d)(1).  The debtor is obligated to make debt payments to the 

moving party pursuant to a loan contract that is secured by a 

security interest in the debtor’s vehicle described above.  The 

debtor has defaulted on the loan as 4 postpetition payments are past 

due.  The total postpetition delinquency is approximately 

$11,903.58.    

 

The motion will be granted, and the 14-day stay of Federal Rule of 

Bankruptcy Procedure 4001(a)(3) will be waived.  No other relief 

will be awarded. 
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CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

Credit Acceptance Corporation’s motion for relief from the automatic 

stay has been presented to the court.  Having entered the default of 

respondent for failure to appear, timely oppose, or otherwise defend 

in the matter, and having considered the well-pleaded facts of the 

motion,  

 

IT IS ORDERED that the motion is granted.  The automatic stay is 

vacated with respect to the property described in the motion, 

commonly known as 2015 Mazda Mazda5, as to all parties in interest.  

The 14-day stay of the order under Federal Rule of Bankruptcy 

Procedure 4001(a)(3) is waived.  Any party with standing may pursue 

its rights against the property pursuant to applicable non-

bankruptcy law.  

 

IT IS FURTHER ORDERED that no other relief is awarded.  To the 

extent that the motion includes any request for attorney’s fees or 

other costs for bringing this motion, the request is denied.  

 

 

 

12. 16-13155-A-13   IN RE: RYAN/MICHAEL SMITH 

    JDM-1 

 

    MOTION TO MODIFY PLAN 

    10-12-2018  [52] 

 

    RYAN SMITH/MV 

    JAMES MILLER 

    PLAN WITHDRAWN 

 

Final Ruling 

 

The plan withdrawn, the motion will be denied as moot.  

 

 

 

13. 18-13858-A-13   IN RE: GEORGE BAKER 

     

 

    ORDER TO SHOW CAUSE - FAILURE TO PAY FEES 

    10-29-2018  [19] 

 

Final Ruling 

 

The installment payment was paid. The order to show cause will be 

discharged and the case will remain pending. 
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14. 18-12661-A-13   IN RE: GEORGE WRIGHT 

    MHM-3 

 

    MOTION TO DISMISS CASE 

    10-9-2018  [46] 

 

    MICHAEL MEYER/MV 

    JANINE ESQUIVEL 

 

Final Ruling 

 

The motion withdrawn, the hearing will be dropped as moot.   

 

 

 

15. 18-13563-A-13   IN RE: LIZBETH PAYAN 

    TOG-1 

 

    MOTION TO VALUE COLLATERAL OF ACCESS PLUS CAPITAL 

    10-6-2018  [12] 

 

    LIZBETH PAYAN/MV 

    THOMAS GILLIS 

 

Final Ruling 

 

Motion: Value Collateral [Personal Property; Motor Vehicle] 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the respondent is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987).   

 

VALUATION OF COLLATERAL 

 

Chapter 13 debtors may value collateral by noticed motion.  Fed. R. 

Bankr. P. 3012.  Section 506(a) of the Bankruptcy Code provides, “An 

allowed claim of a creditor secured by a lien on property in which 

the estate has an interest . . . is a secured claim to the extent of 

the value of such creditor’s interest in the estate’s interest in 

such property” and is unsecured as to the remainder.  11 U.S.C. § 

506(a).  For personal property, value is defined as “replacement 

value” on the date of the petition.  Id. § 506(a)(2).  For “property 

acquired for personal, family, or household purposes, replacement 

value shall mean the price a retail merchant would charge for 

property of that kind considering the age and condition of the 

property at the time value is determined.”  Id.  The costs of sale 

or marketing may not be deducted.  Id.   
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A debtor’s ability to value collateral consisting of a motor vehicle 

is limited by the terms of the hanging paragraph of § 1325(a).  See 

11 U.S.C. § 1325(a) (hanging paragraph).  Under this statute, a lien 

secured by a motor vehicle cannot be stripped down to the 

collateral’s value if: (i) the lien securing the claim is a purchase 

money security interest, (ii) the debt was incurred within the 910-

day period preceding the date of the petition, and (iii) the motor 

vehicle was acquired for the debtor’s personal use.  11 U.S.C. § 

1325(a) (hanging paragraph). 

 

In this case, the debtor seeks to value collateral consisting of a 

motor vehicle described as a 2006 Ford F-150.  The debt owed to the 

respondent is not secured by a purchase money security interest.  

See 11 U.S.C. § 1325(a) (hanging paragraph).  The court values the 

vehicle at $7,894.00. 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

The debtor’s motion to value collateral consisting of a motor 

vehicle has been presented to the court.  Having entered the default 

of respondent for failure to appear, timely oppose, or otherwise 

defend in the matter, and having considered the well-pleaded facts 

of the motion,  

 

IT IS ORDERED that the motion is granted. The personal property 

collateral described as a 2006 Ford F-150 has a value of $7,894.00.  

No senior liens on the collateral have been identified.  The 

respondent has a secured claim in the amount of $7,894.00 equal to 

the value of the collateral that is unencumbered by senior liens.  

The respondent has a general unsecured claim for the balance of the 

claim. 

 

 

 

16. 18-13565-A-13   IN RE: STEVEN/SARAH WILLIAMS 

    NLL-1 

 

    OBJECTION TO CONFIRMATION OF PLAN BY WELLS FARGO BANK, N.A. 

    10-23-2018  [20] 

 

    WELLS FARGO BANK, N.A./MV 

    SCOTT LYONS 

    NANCY LEE/ATTY. FOR MV. 

 

No Ruling 
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17. 18-12768-A-13   IN RE: TONI MACABEO 

    TCS-1 

 

    MOTION TO VALUE COLLATERAL OF WELLS FARGO BANK, N.A. AND/OR 

    MOTION TO VALUE COLLATERAL OF AMERICAN HOME MORTGAGE 

    NETWORK, INC. 

    10-9-2018  [20] 

 

    TONI MACABEO/MV 

    TIMOTHY SPRINGER 

 

Final Ruling 

 

Motion: Value Collateral [Real Property; Principal Residence] 

Notice: LBR 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 

filed.  The default of the respondent is entered.  The court 

considers the record, accepting well-pleaded facts as true.  

TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 

1987). 

 

VALUATION OF COLLATERAL 

 

Chapter 13 debtors may strip off a wholly unsecured junior lien 

encumbering the debtor’s principal residence.  11 U.S.C. §§ 506(a), 

1322(b)(2); In re Lam, 211 B.R. 36, 40–42 (B.A.P. 9th Cir. 1997); In 

re Zimmer, 313 F.3d 1220, 1222–25 (9th Cir. 2002) (holding that the 

trial court erred in deciding that a wholly unsecured lien was 

within the scope of the antimodification clause of § 1322(b)(2) of 

the Bankruptcy Code).  A motion to value the debtor’s principal 

residence should be granted upon a threefold showing by the moving 

party.  First, the moving party must proceed by noticed motion.  

Fed. R. Bankr. P. 3012.  Second, the motion must be served on the 

holder of the secured claim.  Fed. R. Bankr. P. 3012, 9014(a); LBR 

3015-1(j).  Third, the moving party must prove by admissible 

evidence that the debt secured by liens senior to the respondent’s 

claim exceeds the value of the principal residence.  11 U.S.C. § 

506(a); Lam, 211 B.R. at 40–42; Zimmer, 313 F.3d at 1222–25.  “In 

the absence of contrary evidence, an owner’s opinion of property 

value may be conclusive.” Enewally v. Wash. Mut. Bank (In re 

Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).   

 

The debtor requests that the court value real property collateral.  

The collateral is the debtor’s principal residence located at 

168 8th Street, Orange Cove, California.  

 

The court values the collateral at $146,810.00. The debt secured by 

liens senior to the respondent’s lien exceeds the value of the 

collateral. Because the amount owed to senior lienholders exceeds 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-12768
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=616215&rpt=Docket&dcn=TCS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=616215&rpt=SecDocket&docno=20


the collateral’s value, the respondent’s claim is wholly unsecured 

and no portion will be allowed as a secured claim.  See 11 U.S.C. § 

506(a). 

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing. 

 

The debtor’s motion to value real property collateral has been 

presented to the court.  Having entered the default of respondent 

for failure to appear, timely oppose, or otherwise defend in the 

matter, and having considered the well-pleaded facts of the motion,  

 

IT IS ORDERED that the motion is granted. The real property 

collateral located at 168 8th Street, Orange Cove, California has a 

value of $146,810.00.  The collateral is encumbered by senior liens 

securing debt that exceeds the collateral’s value.  The respondent 

has a secured claim in the amount of $0.00 and a general unsecured 

claim for the balance of the claim. 

 

 

 

18. 18-13676-A-13   IN RE: ROBERTO JIMENEZ 

    MHM-2 

 

    MOTION TO DISMISS CASE 

    10-18-2018  [21] 

 

    MICHAEL MEYER/MV 

    BENNY BARCO 

 

No Ruling 

 

 

 

19. 18-13182-A-13   IN RE: WANDA CLEMMONS 

    MHM-3 

 

    MOTION TO DISMISS CASE 

    10-5-2018  [27] 

 

    MICHAEL MEYER/MV 

    ROBERT WILLIAMS 

 

Final Ruling 

 

The motion withdrawn, the hearing will be dropped as moot.   
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20. 16-11792-A-13   IN RE: MICHAEL/LEAH CADY 

    RLF-4 

 

    MOTION TO MODIFY PLAN 

    10-5-2018  [66] 

 

    MICHAEL CADY/MV 

    SHANE REICH 

 

Final Ruling 

 

Motion: Modify Chapter 13 Plan 

Notice: LBR 3015-1(d)(2), 9014-1(f)(1); written opposition required 

Disposition: Granted 

Order: Prepared by the trustee, approved by debtor’s counsel 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 

opposition to this motion was required not less than 14 days before 

the hearing on this motion.  LBR 3015-1(d)(2), 9014-1(f)(1)(B).  

None has been filed.  The default of the responding party is 

entered.  The court considers the record, accepting well-pleaded 

facts as true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 

917-18 (9th Cir. 1987). 

 

Chapter 13 plan modification is governed by 11 U.S.C. §§ 1322, 1323, 

1325, 1329 and by Federal Rules of Bankruptcy Procedure 2002(a)(5) 

and 3015(g) and Local Bankruptcy Rule 3015-1.  “[T]he only limits on 

modification are those set forth in the language of the Code itself, 

coupled with the bankruptcy judge’s discretion and good judgment in 

reviewing the motion to modify.”  In re Powers, 202 B.R. 618, 622 

(B.A.P. 9th Cir. 1996).   

 

Chapter 13 debtors seeking plan modification have the burden of 

proving that all requirements of § 1322(a) and (b) and § 1325(a) 

have been met.  See 11 U.S.C. §§ 1322(a)–(b), 1325(a), 1329(b)(1); 

see also In re Powers, 202 B.R. at 622 (“[Section] 1329(b)(1) 

protects the parties from unwarranted modification motions by 

ensuring that the proposed modifications satisfy the same standards 

as required of the initial plan.”); see also In re Barnes, 32 F.3d 

405, 407 (9th Cir. 1994); In re Andrews, 49 F.3d 1404, 1408 (9th 

Cir. 1995).   

 

The court finds that the debtor has sustained this burden of proof.  

The court will grant the motion and approve the modification. 
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21. 18-11292-A-13   IN RE: ANGEL PEREZ 

    TCS-2 

 

    MOTION TO MODIFY PLAN 

    10-2-2018  [40] 

 

    ANGEL PEREZ/MV 

    TIMOTHY SPRINGER 

 

No Ruling 

 

 

 

22. 18-12797-A-13   IN RE: ANTONIO LOZANO DE ANDA 

    MHM-4 

 

    OBJECTION TO CONFIRMATION OF PLAN BY TRUSTEE MICHAEL H. 

    MEYER 

    10-19-2018  [45] 

 

    RICHARD STURDEVANT 

 

No Ruling  

 

 

 

23. 18-14299-A-13   IN RE: GAVINO/OLGA CANO 

    SL-1 

 

    MOTION TO EXTEND AUTOMATIC STAY 

    10-26-2018  [8] 

 

    GAVINO CANO/MV 

    SCOTT LYONS 

 

Tentative Ruling 

 

Motion: Extend the Automatic Stay 

Notice: LBR 9014-1(f)(2); no written opposition required 

Disposition: Granted 

Order: Civil minute order 

 

Unopposed motions are subject to the rules of default.  Fed. R. Civ. 

P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 

of the responding party is entered.  The court considers the record, 

accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 

Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

 

EXTENSION OF THE STAY 

 

Upon request of a party in interest, the court may extend the 

automatic stay where the debtor has had one previous bankruptcy case 

that was pending within the 1-year period prior to the filing of the 

current bankruptcy case but was dismissed.  See 11 U.S.C. § 

362(c)(3)(B).  Procedurally, the automatic stay may be extended only 
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“after notice and a hearing completed before the expiration of the 

30-day period” after the filing of the petition in the later case.  

Id. (emphasis added).  To extend the stay, the court must find that 

the filing of the later case is in good faith as to the creditors to 

be stayed, and the extension of the stay may be made subject to 

conditions or limitations the court may impose.  Id.   

 

For the reasons stated in the motion and supporting papers, the 

court finds that the filing of the current case is in good faith as 

to the creditors to be stayed.  The motion will be granted.   

 

CIVIL MINUTE ORDER 

 

The court shall issue a civil minute order that conforms 

substantially to the following form: 

 

Findings of fact and conclusions of law are stated in the civil 

minutes for the hearing.  

 

A motion to extend the automatic stay has been presented to the 

court in this case.  Having considered the motion, oppositions, 

responses and replies, if any, and having heard oral argument 

presented at the hearing,  

 

IT IS ORDERED that the motion is granted, and the automatic stay of 

§ 362(a) is extended in this case. The automatic stay shall remain 

in effect to the extent provided by the Bankruptcy Code.   

 

 

 

24. 17-11024-A-13   IN RE: LUIS/CHERI CASTELLANOS 

    SL-2 

 

    MOTION TO INCUR DEBT 

    11-5-2018  [28] 

 

    LUIS CASTELLANOS/MV 

    STEPHEN LABIAK 

    OST 11/7/18 

 

No Ruling 
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