
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Fresno Federal Courthouse

2500 Tulare Street, 5th Floor
Courtroom 11, Department A

Fresno, California

PRE-HEARING DISPOSITIONS

DAY: WEDNESDAY
DATE: NOVEMBER 15, 2017
CALENDAR: 9:00 A.M. CHAPTER 7 CASES

Each matter on this calendar will have one of three possible
designations:  No Ruling, Tentative Ruling, or Final Ruling.  These
instructions apply to those designations.

No Ruling:  All parties will need to appear at the hearing unless
otherwise ordered.

Tentative Ruling: If a matter has been designated as a tentative
ruling it will be called. The court may continue the hearing on the
matter, set a briefing schedule or enter other orders appropriate for
efficient and proper resolution of the matter.  The original moving or
objecting party shall give notice of the continued hearing date and
the deadlines. The minutes of the hearing will be the court’s findings
and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on
these matters.  The final disposition of the matter is set forth in
the ruling and it will appear in the minutes.  The final ruling may or
may not finally adjudicate the matter.  If it is finally adjudicated,
the minutes constitute the court’s findings and conclusions.  If the
parties stipulate to continue the hearing on the matter or agree to
resolve the matter in a way inconsistent with the final ruling, then
the court will consider vacating the final ruling only if the moving
party notifies chambers before 4:00 pm at least one business day
before the hearing date:  Department A-Kathy Torres (559)499-5860;
Department B-Jennifer Dauer (559)499-5870.  If a party has grounds to
contest a final ruling because of the court’s error under FRCP 60 (a)
(FRBP 9024) [“a clerical mistake (by the court) or a mistake arising
from (the court’s) oversight or omission”] the party shall notify
chambers (contact information above) and any other party affected by
the final ruling by 4:00 pm one business day before the hearing. 

Orders: Unless the court specifies in the tentative or final ruling
that it will issue an order, the prevailing party shall lodge an order
within 14 days of the final hearing on the matter.



1. 16-14108-A-7 ROGER FRAPPIED CONTINUED PRE-TRIAL CONFERENCE
JLC-3 RE: AMENDED MOTION TO AVOID
ROGER FRAPPIED/MV LIEN OF EDWIN K. NILES

5-23-17 [103]
JAMES CONKEY/Atty. for dbt.
RESPONSIVE PLEADING

No Ruling

2. 10-60731-A-7 REGINA/CLIFFORD CAKE MOTION TO COMPROMISE
FW-3 CONTROVERSY/APPROVE SETTLEMENT
JAMES SALVEN/MV AGREEMENT WITH REGINA ROSE CAKE

AND CLIFFORD LELAND CAKE
10-6-17 [41]

MARIO LANGONE/Atty. for dbt.
PETER FEAR/Atty. for mv.

Final Ruling

Motion: Approve Compromise of Controversy
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987).

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the compromise
was negotiated in good faith and whether the party proposing the
compromise reasonably believes that the compromise is the best that
can be negotiated under the facts.  In re A & C Props., 784 F.2d 1377,
1381 (9th Cir. 1982).  More than mere good faith negotiation of a
compromise is required.  The court must also find that the compromise
is fair and equitable.  Id.  “Fair and equitable” involves a
consideration of four factors: (i) the probability of success in the
litigation; (ii) the difficulties to be encountered in collection;
(iii) the complexity of the litigation, and expense, delay and
inconvenience necessarily attendant to litigation; and (iv) the
paramount interest of creditors and a proper deference to the
creditors’ expressed wishes, if any.  Id.  The party proposing the
compromise bears the burden of persuading the court that the
compromise is fair and equitable and should be approved.  Id.

The movant requests approval of a compromise that settles a dispute
with debtor Regina Cake regarding whether a personal injury/products
liability cause of action had accrued on the date of the petition and,
thus is property of the estate. The compromise is reflected in the
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settlement agreement attached to the motion as an exhibit. 

Summarized, it divides the nets settlement proceeds equally between
debtor Regina Cake and the estate.  Based on the motion and supporting
papers, the court finds that the compromise presented for the court’s
approval is fair and equitable considering the relevant A & C
Properties factors.  The compromise or settlement will be approved. 

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

James E Salven’s motion to approve a compromise has been presented to
the court.  Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the motion, 

IT IS ORDERED that the motion is granted. The court hereby approves
the compromise that is reflected in the settlement agreement attached
to the motion an exhibit and filed at docket no. 45. 

3. 17-13131-A-7 X-TREME AG LABOR, INC. MOTION TO APPROVE STIPULATION
FOR RELIEF FROM THE AUTOMATIC
STAY
10-6-17 [17]

RILEY WALTER/Atty. for dbt.
ROBERT HAWKINS/Atty. for mv.

No Ruling

4. 13-17341-A-7 HOWARD SAGASER MOTION FOR COMPENSATION FOR
JTW-3 JANZEN, TAMBERI & WONG,
JANZEN, TAMBERI AND WONG/MV ACCOUNTANT(S)

10-13-17 [714]
HAGOP BEDOYAN/Atty. for dbt.

Final Ruling

Application: Allowance of Final Compensation and Expense Reimbursement
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this application was required not less than 14 days
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None has
been filed.  The default of the responding party is entered.  The
court considers the record, accepting well-pleaded facts as true. 
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Janzen, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses.  The applicant requests that the court
allow compensation in the amount of $6573.00 and reimbursement of
expenses in the amount of $40.48.  

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.”  11 U.S.C. §
330(a)(1).  Reasonable compensation is determined by considering all
relevant factors.  See id. § 330(a)(3).  

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.  

The court also approves on a final basis all prior applications for
interim fees and costs that the court has allowed under § 331 on an
interim basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Janzen, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court.  Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.  The
court allows final compensation in the amount of $6573.00 and
reimbursement of expenses in the amount of $40.48.  The court also
approves on a final basis all prior applications for interim fees and
costs that the court has allowed under § 331 on an interim basis.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.



5. 13-17341-A-7 HOWARD SAGASER CONTINUED MOTION FOR
SAS-2 COMPENSATION FOR SHERYL A.
SHERYL STRAIN/MV STRAIN, CHAPTER 7 TRUSTEE(S)

9-20-17 [699]
HAGOP BEDOYAN/Atty. for dbt.
DANIEL EGAN/Atty. for mv.
RESPONSIVE PLEADING

Final Ruling

This matter is continued to November 29, 2017, at 9:00 a.m. to be
heard with successor trustee James E. Salven’s motion to approve
trustee compensation, JES-3.  No further filings are authorized in
this case.  The court will issue a civil minute order.

6. 13-17341-A-7 HOWARD SAGASER CONTINUED MOTION FOR
WFH-24  COMPENSATION BY THE LAW OFFICE

OF WILKE, FLEURY, HOFFELT,
GOULD & BIRNEY, LLP FOR DANIEL
L. EGAN, TRUSTEES ATTORNEY(S)
9-26-17 [706]

HAGOP BEDOYAN/Atty. for dbt.

Final Ruling

Application: Allowance of Fourth Interim and Final Compensation and
Expense Reimbursement
Notice: LBR 9014-1(f)(2); continued from October 18, 2017
Disposition: Approved
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this application was required not less than 14 days
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None has
been filed.  The default of the responding party is entered.  The
court considers the record, accepting well-pleaded facts as true. 
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Wilke Fleury, counsel for the trustee, has
applied for an allowance of fourth interim and final compensation and
reimbursement of expenses.  The applicant requests that the court
allow compensation in the amount of $7,841.50 and reimbursement of
expenses in the amount of $504.72.  

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.”  11 U.S.C. §
330(a)(1).  Reasonable compensation is determined by considering all
relevant factors.  See id. § 330(a)(3).  
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The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.  

The court also approves on a final basis all prior applications for
interim fees and costs that the court has allowed under § 331 on an
interim basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Wilke Fleury’s application for allowance of final compensation and
reimbursement of expenses has been presented to the court.  Having
entered the default of respondent for failure to appear, timely
oppose, or otherwise defend in the matter, and having considered the
well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.  The
court allows final compensation in the amount of $7,841.50 and
reimbursement of expenses in the amount of $504.72.  The court also
approves on a final basis all prior applications for interim fees and
costs that the court has allowed under § 331 on an interim basis.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

7. 17-13341-A-7 NATALIE SALAZAR MOTION FOR RELIEF FROM
BDA-1 AUTOMATIC STAY
FINANCIAL SERVICES VEHICLE 10-12-17 [16]
TRUST/MV
R. BELL/Atty. for dbt.
BRET ALLEN/Atty. for mv.

Tentative Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 2015 BMW 3 Series Sedan 4D 328d I4 T-Diesel

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-13341
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=603729&rpt=Docket&dcn=BDA-1
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-13341&rpt=SecDocket&docno=16


STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Financial Services Vehicle Trust’s motion for relief from the
automatic stay has been presented to the court.  Having entered the
default of respondent for failure to appear, timely oppose, or
otherwise defend in the matter, and having considered the well-pleaded
facts of the motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as a 2015 BMW 3 Series Sedan 4D 328d I4 T-Diesel, as to all
parties in interest.  The 14-day stay of the order under Federal Rule
of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing
may pursue its rights against the property pursuant to applicable non-
bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied.  

8. 17-13444-A-7 TONG/BOON LEE MOTION FOR RELIEF FROM
APN-1 AUTOMATIC STAY
TOYOTA MOTOR CREDIT 10-6-17 [16]
CORPORATION/MV
PETER MACALUSO/Atty. for dbt.
AUSTIN NAGEL/Atty. for mv.

Final Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 2015 Lexus GS350
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Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Toyota Motor Credit Corporation (as servicing agent for Toyota Lease
Trust) has filed a motion for relief from the automatic stay that has
been presented to the court.  Having entered the default of respondent
for failure to appear, timely oppose, or otherwise defend in the
matter, and having considered the well-pleaded facts of the motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as a 2015 Lexus GS350, as to all parties in interest.  The 14-
day stay of the order under Federal Rule of Bankruptcy Procedure
4001(a)(3) is waived.  Any party with standing may pursue its rights
against the property pursuant to applicable non-bankruptcy law. 

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied. 



9. 17-12046-A-7 MEDICAL ARTS AMBULATORY MOTION FOR APPROVAL OF
TGM-2 SURGERY CENTER, INC. SUBORDINATION AGREEMENT BETWEEN
PETER FEAR/MV CHAPTER 7 TRUSTEE AND PHYSICIAN

OWNED SURGERY CENTERS, INC.
10-3-17 [39]

LEONARD WELSH/Atty. for dbt.
TRUDI MANFREDO/Atty. for mv.

Final Ruling

Motion: Approval of Subordination Agreement between Chapter 7 Trustee
and Physician Owned Surgery Centers, Inc.
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by the movant pursuant to instructions below

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

APPROVAL OF CARVE-OUT AGREEMENTS

“A carve-out agreement is generally understood to be an agreement by a
party secured by all or some of the assets of the estate to allow some
portion of its lien proceeds to be paid to others, i.e., to carve out
its lien position.”  In re KVN Corp., Inc., 514 B.R. 1, 6 (B.A.P. 9th
Cir. 2014) (internal quotation marks omitted) (quoting and citing
cases).  In deciding In re KVN Corp, The bankruptcy appellate panel in
this circuit presented an analytical framework for a court’s analysis
of a trustee’s sale of fully encumbered collateral that is made
subject to a carve-out agreement between the trustee and a lienholder. 
Id. at 3-6.  

The starting point is the rule that “[a] sale of a fully encumbered
asset is generally prohibited.”  Id. at 5.  But this is not a per se
rule.  Id. at 6.  “[T]rustees may seek to justify the sale through a
negotiated carve-out agreement with the secured creditor.”  Id.   

“To rebut the presumption [of impropriety arising from a sale of a
fully encumbered asset], the case law directs the following inquiry:
[1] Has the trustee fulfilled his or her basic duties?  [2] Is there a
benefit to the estate; i.e., prospects for a meaningful distribution
to unsecured creditors? [3] Have the terms of the carve-out agreement
been fully disclosed to the bankruptcy court? If the answer to these
questions is in the affirmative, then the presumption of impropriety
can be overcome.”  Id. at 8.

APPLICATION TO SUBORDINATION AGREEMENT

The trustee moves for approval of a subordination agreement between
the trustee and Physician Owned Surgery Centers, Inc. (POSC).  Under
this agreement, POSC agrees to subordinate its lien against its
collateral in favor of the chapter 7 trustee in an amount not to
exceed $50,000.  
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The first $50,000 received by the chapter 7 trustee from liquidation
of the collateral will be available to pay administrative expenses in
the chapter 7 case and allowed unsecured claims before any payment is
made to POSC on its secured claim.  The trustee has agreed to limit
his commission so that he receives no more than the unsecured
creditors with allowed claims, which unsecured creditors are estimated
to receive at least $16,250.  Claims filed to date total $44,715.67.  

The lien secures a total loan amount of approximately $199,920.02 as
provided in the Loan Purchase, Sale and Assignment Agreement attached
as Exhibit A.

As recognized by the trustee, the substance of the subordination
agreement with POSC effects a carve-out arrangement.  The court finds
that the trustee has rebutted the presumption of impropriety arising
from a proposed sale of fully encumbered assets.  The trustee has
satisfied the prerequisites for approval of a carve-out agreement that
were enumerated in KVN Corp., Inc..  Unsecured creditors with allowed
secured claims should expect to receive a 36% distribution.

ORDER INSTRUCTIONS

The court will grant the motion and approve the agreement attached as
an exhibit assuming the agreement has been signed.  The movant shall
attach a fully executed copy of the subordination agreement as an
exhibit to the order.

10. 17-13354-A-7 AURORA SANTOS MOTION FOR RELIEF FROM
APN-1 AUTOMATIC STAY
TOYOTA MOTOR CREDIT 10-5-17 [15]
CORPORATION/MV
MARK ZIMMERMAN/Atty. for dbt.
AUSTIN NAGEL/Atty. for mv.

Final Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 2015 Toyota Camry

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
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reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Toyota Motor Credit Corporation’s motion for relief from the automatic
stay has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as a 2015 Toyota Camry, as to all parties in interest.  The 14-
day stay of the order under Federal Rule of Bankruptcy Procedure
4001(a)(3) is waived.  Any party with standing may pursue its rights
against the property pursuant to applicable non-bankruptcy law. 

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied. 

11. 14-10258-A-7 HEATHER BRANDT MOTION FOR COMPENSATION BY THE
FW-6 LAW OFFICE OF FEAR WADDELL PC

FOR PETER L. FEAR, TRUSTEES
ATTORNEY(S)
10-13-17 [101]

THOMAS ARMSTRONG/Atty. for dbt.

Final Ruling

Application: Allowance of First and Final Compensation and Expense
Reimbursement
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this application was required not less than 14 days
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None has
been filed.  The default of the responding party is entered.  The
court considers the record, accepting well-pleaded facts as true. 
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-10258
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=541206&rpt=Docket&dcn=FW-6
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-10258&rpt=SecDocket&docno=101


COMPENSATION AND EXPENSES

In this Chapter 7 case, Fear Waddell, PC, counsel for the trustee, has
applied for an allowance of first and final compensation and
reimbursement of expenses.  The applicant requests that the court
allow compensation in the amount of $38,686.00 and reimbursement of
expenses in the amount of $762.93.  

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.”  11 U.S.C. §
330(a)(1).  Reasonable compensation is determined by considering all
relevant factors.  See id. § 330(a)(3).  

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.  

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Fear Waddell, PC’s application for allowance of final compensation and
reimbursement of expenses has been presented to the court.  Having
entered the default of respondent for failure to appear, timely
oppose, or otherwise defend in the matter, and having considered the
well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.  The
court allows final compensation in the amount of $38,686.00 and
reimbursement of expenses in the amount of $762.93.  

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.



12. 12-18860-A-7 ERNESTO/CAREY ROSALES CONTINUED OBJECTION TO DEBTOR'S
RP-1 CLAIM OF EXEMPTIONS
RANDELL PARKER/MV 9-6-17 [28]
NEIL SCHWARTZ/Atty. for dbt.
RESPONSIVE PLEADING

Final Ruling

The objection is dropped as moot.  Trustee Randell Parker objects to
debtors’ claim of exemptions as to a personal injury claim.  Those
exemptions were filed August 16, 2017.  Amended Schedule C, August 16,
2017, ECF # 26.  Subsequent to the trustee’s objection, the debtor
filed amended exemptions.  Amended Schedule C, October 26, 2017, ECF #
44.  As a result, the trustee’s objection to Amended Schedule C, filed
August 16, 2017, is moot.

13. 17-13966-A-7 HUGH/ANGELA HUNTER MOTION FOR RELIEF FROM
BPC-1 AUTOMATIC STAY
THE GOLDEN 1 CREDIT UNION/MV 11-1-17 [9]
TIMOTHY SPRINGER/Atty. for dbt.
JEANNIE KIM/Atty. for mv.

Tentative Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 2012 Dodge Caravan

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-18860
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=506724&rpt=Docket&dcn=RP-1
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=12-18860&rpt=SecDocket&docno=28
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-13966
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=605532&rpt=Docket&dcn=BPC-1
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-13966&rpt=SecDocket&docno=9


CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

The Golden 1 Credit Union’s motion for relief from the automatic stay
has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as a 2012 Dodge Caravan, as to all parties in interest.  The 14-
day stay of the order under Federal Rule of Bankruptcy Procedure
4001(a)(3) is waived.  Any party with standing may pursue its rights
against the property pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied.  

14. 10-12576-A-7 SHERMAN FUJIOKA CONTINUED MOTION FOR
RH-7 COMPENSATION FOR ROBERT
PETER FEAR/MV HAWKINS, TRUSTEES ATTORNEY(S)

10-3-17 [191]
RICHARD HARRIS/Atty. for dbt.
ROBERT HAWKINS/Atty. for mv.

Final Ruling

Application: Allowance of First and Final Compensation and Expense
Reimbursement
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this application was required not less than 14 days
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None has
been filed.  The default of the responding party is entered.  The
court considers the record, accepting well-pleaded facts as true. 
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=10-12576
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=379008&rpt=Docket&dcn=RH-7
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=10-12576&rpt=SecDocket&docno=191


COMPENSATION AND EXPENSES

In this Chapter 7 case, Robert Hawkins, trustee for the chapter 7
trustee, has applied for an allowance of final compensation and
reimbursement of expenses.  The applicant requests that the court
allow compensation in the amount of $16,500.00 and reimbursement of
expenses in the amount of $463.54.  

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under § 327 or § 1103 and
“reimbursement for actual, necessary expenses.”  11 U.S.C. §
330(a)(1).  Reasonable compensation is determined by considering all
relevant factors.  See id. § 330(a)(3).  

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.  

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Robert Hawkins’ application for allowance of final compensation and
reimbursement of expenses has been presented to the court.  Having
entered the default of respondent for failure to appear, timely
oppose, or otherwise defend in the matter, and having considered the
well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.  The
court allows final compensation in the amount of $16,500.00 and
reimbursement of expenses in the amount of $463.54.  

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.


