
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

November 14, 2018 at 9:00 a.m.

Notice
The court has reorganized the cases, placing all of the

Final Rulings in the second part of these Posted Rulings,
with the Final Rulings beginning with Item 42.

1. 17-24000-C-13 LYNDA STOVALL CONTINUED MOTION TO DISMISS
DPC-2 Peter Macaluso CASE

8-3-18 [115]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $10,074.65, with another Plan
payment in the amount of $4,374.45 due prior to the date of the hearing.  Debtors have paid $34,349.95 into
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the plan to date.

Debtor’s response, filed without a declaration, notes that an amended plan will be filed prior to
the hearing.

The September 5, 2018 hearing was continued to provide the Debtor additional time to file and
Amended Plan and cure the delinquency.  Dckt. 124. 

On November 9, 2018, Debtor filed a Modified Plan and Motion to Confirm. Dckt. 135.  The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckts. 133; 137.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

At the hearing ------.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee
having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.

****
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2. 18-25700-C-13 JONNELL DEEN-CHASE ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-15-18 [19]
****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on October 17, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on October 10, 2018).

The court’s decision is to sustain the Order to Show Cause.                       

 
     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions
are issued pursuant thereto, and the case is dismissed.

****
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3. 17-20505-C-13 CARLOS MORA AND TONI CONTINUED MOTION TO DISMISS
DPC-2 DUPONT-MORA CASE

Steele Lanphier 8-6-18 [77]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 6, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors are delinquent in plan payments in the amount of $1,756.74, with another Plan payment
in the amount of $1,908.93 due prior to the date of the hearing.  Debtors have paid $31,462.29 into the plan
to date.

B. The Debtors Plan cannot be completed in 60 months, per the Trustee’s calculations the Plan
requires 68 months. In order to complete the Plan in 60 months, the remaining 42 payments must be
increased from $1,908.93 to $2,005.00.

Debtors’ respond, by way of a hand written letter filed with this court by the Trustee, that their
monthly living expenses, including medical expenses for debtor Carlos Mora, and reduced income, due
debtor Toni Dupont-Mora’s unemployment, make it difficult to comply with the Plan payments.  In the
absence of evidence that debtors have become current and can complete the Plan withing the required 60
months, cause exists to dismiss this case as plan payments have not been made. 

On September 5, 2018, the hearing was continued to provide the Debtors additional time to address
the delinquency, obtain a loan modification, or file and serve a confirmable modified plan. (Dckt. 83). The
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court notes that the Motion to Confirm a Modified Plan filed and served on September 25, 2018 was denied
on November 6, 2018. (Dckts. 84; 93).

At the hearing ------.

The court finds the Trustee’s objections valid.  As the debtors are delinquent and have not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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4. 17-22405-C-13 JUAN/MARGUERITE RODRIGUEZ MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 10-16-18 [61]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $3,244.00, with another Plan
payment in the amount of $1,622.00  due prior to the date of the hearing.  Debtors have paid $24,330.00 into
the plan to date.

Debtors respond that they will be current in plan payments by the hearing and state that the
delinquency was the result of expenses related to legal defenses for their son’s DUI. (Dckt. 65)

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

November 14, 2018 at 9:00 a.m. - Page 6

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-22405
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=597731&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-22405&rpt=SecDocket&docno=61


The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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5. 17-21906-C-13 LATOYA CARTER MOTION TO DISMISS CASE
DPC-2 Rick Morin 10-16-18 [31]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   The Plan requires 86 months to complete because filed claims are $14,303.42 greater than the
amounts scheduled.

B.   Debtor is delinquent in plan payments in the amount of $2,362.44, with another Plan payment
in the amount of $1,766.92  due prior to the date of the hearing.  Debtor has paid $31,126.00 into the plan to
date.

Debtor acknowledges that she was behind on payments due to health problems but asserts that the
delinquency has been cured by payments made since the Trustee filed this Motion.  Debtor contests that the
Plan exceeds 60 months; however, Debtor is willing to stipulate to increased Plan payments if necessary.

At the hearing ------.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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6. 15-24912-C-13 CHRISTOPHER/WENDY THOMAS MOTION TO DISMISS CASE
DPC-3 Scott Shumaker 10-16-18 [163]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $687.01, with another Plan payment
in the amount of $345.00 due prior to the date of the hearing.  Debtors have paid $32,459.99 into the plan to
date.

Debtors’ counsel responds that Debtors will either cure the delinquency or file a modified plan prior
to the hearing. (Dckt. 168).

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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7. 18-25214-C-13 ALLISON DAVISON MOTION TO DISMISS CASE
DPC-3 Michael Hays 10-24-18 [29]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,904.00, with another Plan
payment in the amount of $1,904.00 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan
to date.

B. Debtor failed to appear at the First Meeting of Creditors held on October 11, 2018. The
Meeting was continued to November 8, 2018. The court notes that the Trustee Report filed on November 9,
2018 states that Debtor did not appear at the continued Meeting of Creditors but Debtor’s counsel appeared. 

C. Debtor did not provide the Trustee proof that the most recent tax return has either been filed
or was not required.

D. Debtor did not provide the Trustee with 60 days of employer payment advices.

At the hearing ------.

           In the absence of evidence that debtors can become current, has attended the Meeting of Creditors,
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and provided the Trustee with the required information cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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8. 17-25616-C-13 ANTHONY/RENEE TOKUNO CONTINUED MOTION TO DISMISS
DPC-3 Seth Hanson CASE

9-12-18 [53]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018. Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtors filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $8,543.37, with one payment in
the amount of $4,271.79 due prior to the date of hearing.  Debtors have paid $41,622.00 into the plan to
date.

DEBTORS’ RESPONSE:

Debtors’ acknowledge they are delinquent as a result of a temporary reduction in income. 
(Dckt. 60, Debtors’ Joint Declaration). Debtors state that about half of their clients of their care taking
business passed away in the last two months. Debtors state that they have implemented several changes in
their business to enable them to cure the delinquency. Debtors state that they will make payments to the
Trustee by way of  cashier’s check in the following amounts: (1) $3,000.00 on October 1, 2018; (2)
$2,000.00 on or before October 7, 2018; and (3) $7,816.00 at a time prior to the hearing. 

At the October 10, 2018 the hearing was continued to allow for additional time for the
Debtors to cure the delinquency.

At the hearing -------------.
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In the absence of evidence that debtor can become current, cause exists to dismiss this case as
plan payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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9. 18-20217-C-13 MANUEL SAUCEDO-GONZALEZ CONTINUED MOTION TO DISMISS
DPC-1 AND REGINA SAUCEDO CASE

Scott Hughes 8-3-18 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors are delinquent in plan payments in the amount of $7,491.62, with another Plan payment
in the amount of $3,078.27 due prior to the date of the hearing.  Debtors have paid $10,978.00 into the plan
to date.

Debtors’ attorney filed a response stating that he has been unable to contact the Debtors and
requests that if the Debtors have not made all required payments by the date of the hearing that they be given
additional time to cure the delinquency. 

The September 5, 2018 hearing was continued to provide the Debtors additional time to cure the
delinquency and provide the court an explanation where they were able to obtain the funds to cure the
delinquency. 

At the hearing --------------.

The court finds the Trustee’s objections valid.  As the debtors are delinquent and have not complied
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with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
denied and the case is not dismissed.

****
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10. 14-29018-C-13 MARILYN PAVENTY MOTION TO DISMISS CASE
DPC-4 Eamonn Foster 10-16-18 [54]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  
 
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 16, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,060.00, with one payment in the
amount of $1,030.00 due prior to the date of hearing.  Debtor has paid $47,380.00 into the plan to date.

FILING OF MODIFIED PLAN

Debtor did not respond to the Trustee’s Motion to Dismiss, despite the Motion being filed pursuant
to Local Bankruptcy 9014-f(1), which allows for a final determination in the absence of response. However,
upon the courts own independent review of the docket, the court notes that Debtor filed a Motion to Modify
Plan. Dckt. 58.

Debtor filed a Modified Plan and Motion to Confirm on November 5, 2018. Dckt. 58.  The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckts. 58; 61.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Notwithstanding filing a modified plan and motion to confirm, Debtor has allowed her default to be
entered. On November 10 , 2018, Debtor’s counsel filed an untimely response stating that a Modified Plan
was filed and requests that the case not be dismissed. 
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Debtor electing to not to file a timely opposition to the Motion, the Motion is granted and the
bankruptcy case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by David Cusick (“the
Chapter 13 Trustee”) having been presented to the court, and upon review of the pleadings,
evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the bankruptcy
case is dismissed.

****
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11. 18-20421-C-13 THEODORE SCOTT MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 10-24-18 [75]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no opposition
to the motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to deny the Motion to Dismiss and not dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor has not filed a Motion to Confirm a Plan since the court denied Debtor’s Motion to
Confirm on August 21, 2018. (Dckt. 74).

DEBTOR’S RESPONSE:

On November 7, 2018, Debtor responded by declaration that he is working with attorney to file
an Amended Plan, however, due to the age of some of the tax claims, the process of filing a new plan is
taking longer than expected. 

The court notes that on November 12, 2018, Debtor filed a Second Amended Plan and Motion to
Confirm. Dckt. 81.  The court has reviewed the Motion to Confirm the Modified Plan and the Declaration in
support filed by Debtor. Dckts. 84; 85.  The Motion appears to comply with Federal Rule of Bankruptcy
Procedure 9013 (stating grounds with particularity), and the Declaration appears to provide testimony as to
facts to support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

At the hearing ------.
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           Debtor appears to have filed a confirmable Plan and is attempting to prosecute his case. The motion
is denied and the case is not dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

              IT IS ORDERED that the Motion to Dismiss is denied and the case is not
dismissed.

****
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12. 18-25822-C-13 STEPHANIE MAY MOTION TO DISMISS CASE
DPC-2 Marc Voisenat 10-30-18 [22]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 30, 2018.  14 days’
notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $4,195.81, with one payment in the
amount of $4,195.81 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B.  Debtor did not attend the First Meeting of Creditors on October 25, 2018. The Meeting was
continued to November 29, 2018.

C . Debtor did not provide the Trustee with sufficient financial information related to Debtor’s
business to permit the Trustee to assess the feasability of Debtor’s Plan.

D.  Debtor did not provide the Class 1 Checklist and Authorization to Release Information form
to the Trustee as required by Local Bankruptcy Rule 3015-I(b)(6).

At the hearing ------.

           In the absence of evidence that debtors will be able to cure the delinquency, provide the Trustee with
all required information, and attest that she will attend the Meeting of Creditors, there is cause to dismiss the
case.  The motion is granted and the case is dismissed.

November 14, 2018 at 9:00 a.m. - Page 22

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-25822
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=619007&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-25822&rpt=SecDocket&docno=22


The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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13. 18-25723-C-13 LORETTA PAQUETTE ORDER TO SHOW CAUSE - FAILURE
Justin Kuney TO PAY FEES

10-16-18 [23]
****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on October 18, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on October 11, 2018).

The court’s decision is to sustain the Order to Show Cause.

 
     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

                   IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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14. 18-22626-C-13 LUEGENE SIMPSON MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 10-24-18 [65]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,350.00, with one payment in the
amount of $750.00 due prior to the date of hearing.  Debtor has paid $1,900.00 into the plan to date.

B. Debtor has not filed an amended plan since the court sustained the Trustee’s Objection to
Confirmation on July 17, 2018. (Dckt. 50).

Debtor responded by declaration that he plans on converting his case under Chapter 7. (Dckt. 69).
The court notes that as of November 12, 2018, Debtor has not filed a notice of conversion.

At the hearing ------.

           In the absence of evidence that debtors will be able to cure the delinquency or file a confirmable
amended plan, there is cause to dismiss the case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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15. 18-25526-C-13 CHARMIN SPRATT MOTION TO DISMISS CASE
DPC-2 Scott Sagaria 10-24-18 [24]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

 
                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $562.00, with one payment in the
amount of $562.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B.  Debtor did not attend the First Meeting of Creditors on October 4, 2018. The Meeting was
continued to November 8, 2018.  The court notes that the Trustee Report filed on November 9, 2018 states
that both Debtor and Debtor’s counsel appeared at the continued Meeting of Creditors held on November 8,
2018.

C . Debtor did not provide the Trustee with evidence to support that his most recent tax return
has been filed or that filing was not required.

D.  Debtor did not provide the Trustee with 60 days of employer payment advices.

At the hearing ------.

           In the absence of evidence that debtors will be able to cure the delinquency and provided the Trustee
with all required information, cause exists to dismiss the case.  The motion is granted and the case is
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dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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16. 18-21332-C-13 HELMA JACKSON CONTINUED MOTION TO DISMISS
DPC-1 Jeffrey Ogilvie CASE

8-8-18 [16]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 8, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and  dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor is delinquent in plan payments in the amount of $750.00, with another Plan payment in
the amount of $375.00  due prior to the date of the hearing.  Debtor has paid $750.00 into the plan to date.

Debtor responds, by declaration, that the delinquency is a result of a three-day hospitalization and
being subject to a mandatory evacuation in connection with the Carr Fire. Debtor attests that the delinquent
payments will be cured by making an immediate payment in the amount of $375.00 and a second payment in
the amount of $750.00 on September 3, 2018. 

The September 5, 2018 hearing was continued to allow Debtor additional time to cure the
delinquency. (Dckt. 21).

At the hearing ------------.

In the absence of evidence that debtors have become current, cause exists to dismiss this case as
plan payments have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is  dismissed.

****
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17. 18-22033-C-13 MARIA VALENCIA DE LOPEZ MOTION TO DISMISS CASE
DPC-2 Gary Fraley 10-24-18 [20]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor has not filed and served an amended plan since the court sustained the Trustee’s
Objection to Confirmation on June 5, 2018. Dckt. 19.

At the hearing ------.

           In the absence of evidence that debtor will file and serve a confirmable plan in a reasonable time,
cause exists to dismiss the case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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18. 18-24333-C-13 KAMALJIT GOSAL MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 10-22-18 [53]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 22, 2018.  14 days’
notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $4,061.12, with one payment in the
amount of $3,030.56 due prior to the date of hearing.  Debtor has paid $2,000.00 into the plan to date.

B.  Debtor has not filed and served an amended plan since the Trustee’s Objection to
Confirmation was sustained on September 18, 2018. Dckt. 40.

At the hearing ------.

           In the absence of evidence that debtors will be able to cure the delinquency and/or file a confirmable
amended plan, cause exists to dismiss the case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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19. 18-22739-C-13 DARREN HORN MOTION TO DISMISS CASE
DPC-2  Mark Briden 10-24-18 [45]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,667.08, with one payment in the
amount of $891.00 due prior to the date of hearing.  Debtor has paid $900.00 into the plan to date.

B.  Debtor has not filed or served an amended plan since the Trustee’s Objection to Confirmation
was sustained on October 2, 2018. Dckt. 44.

At the hearing ------.

           In the absence of evidence that debtors will be able to cure the delinquency and/or file a confirmable
amended plan, cause exists to dismiss the case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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20. 14-24246-C-13 CARL ASMUS AND JODI MOTION TO DISMISS CASE
DPC-5 CAMPISI ASMUS 10-17-18 [211]

Scott CoBen
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $16,100.00, with another Plan
payment in the amount of $8,200.00 due prior to the date of the hearing.  Debtors have paid $249,128 into
the plan to date.

Debtors’ counsel responds that Debtors will either cure the delinquency or file a modified plan prior
to the hearing. (Dckt. 215).  The court notes that on November 2, 2018, Debtors filed a Modified Plan and
Motion to Confirm. Dckt. 218.  The court has reviewed the Motion to Confirm the Modified Plan and the
Declaration in support filed by Debtor. Dckts. 220; 222.  The Motion appears to comply with Federal Rule
of Bankruptcy Procedure 9013 (stating grounds with particularity), and the Declaration appears to provide
testimony as to facts to support confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601,
602.

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

             IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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21. 18-20848-C-13 BETTY JEAN DOLLAR MOTION TO DISMISS CASE
DPC-1 Michael Hays 10-17-18 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,371.19. Debtor has another plan
payment due prior to the hearing in the amount of $715.17.  Debtor has paid $3,635.00 into the plan to date.

Debtors’ counsel responds that Debtors is delinquent and anticipates either curing the delinquency
or converting under Chapter 7. (Dckt. 27).

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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22. 18-21052-C-13 DENISE SHOOP CONTINUED MOTION TO DISMISS
DPC-2 Bruce Dwiggins CASE

6-13-18 [21]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on June 13, 2018.  Twenty-
eight days notice is required.  That requirement is met.

             The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

             The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

             A. Trustee’s Objection to Confirmation was sustained on May 15, 2018 and no amended plan has
been filed and set for confirmation.

             Debtor responds that a modified plan will be filed.  The hearing was continued from July 11, 2018.
The court notes that no plan has been filed.   Therefore, cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed. The hearing was again continued
from September 5, 2018 to permit additional time for the Debtor file an amended plan.

On November 7, 2018 the Trustee filed a Status Report indicating that Debtor has not filed an
amended plan and is currently delinquent $1,459.00 in plan payments. Dckt. 30.

At the hearing ----.

           In the absence of evidence that debtors can become current or file an amended plan, cause exists to
dismiss this case as plan payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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23. 18-24252-C-13 SARA ALVA MOTION TO DISMISS CASE
DPC-1 Pauldeep Bains 10-17-18 [31]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,300.00. Debtor has another plan
payment due prior to the hearing in the amount of $2,300.00.  Debtor has paid $2,300.00 into the plan to
date.

Debtors’ responds that due to changed financial circumstances a modified plan will be filed prior to
the hearing. Dckt. 36.

At the hearing ------.

           In the absence of evidence that debtors can become current or has filed a confirmable modified plan,
cause exists to dismiss this case as plan payments have not been made.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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24. 18-25755-C-13 CHARNEL JAMES ORDER TO SHOW CAUSE - FAILURE
Charnel James TO PAY FEES

10-17-18 [22]
Thru #25

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on October 19, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on October 12, 2018).

The court’s decision is to sustain the Order to Show Cause.

 
     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

                   IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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25. 18-25755-C-13 CHARNEL JAMES MOTION TO DISMISS CASE
DPC-2 Charnel James 10-29-18 [29]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

          Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 29, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,500.00, with another Plan payment
in the amount of $3,500.00 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor failed to appear at the First Meeting of Creditors held on October 11, 2018. The Meeting
was continued to November 29, 2018.

At the hearing ------.

           In the absence of evidence that debtors can become current, has attended the Meeting of Creditors,
and provided the Trustee with the required information cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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26. 18-25359-C-13 JOSEPH VENEGAS MOTION TO DISMISS CASE
DPC-1 Chad Johnson 10-25-18 [34]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

          Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 25, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $9.750.00, with another Plan payment
in the amount of $4,875.00 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor failed to appear at the First Meeting of Creditors held on October 11, 2018. The Meeting
was continued to November 29, 2018. 

At the hearing ------.

           In the absence of evidence that debtors can become current, has attended the Meeting of Creditors,
and provided the Trustee with the required information cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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27. 18-23962-C-13 MICHAEL/TRACY MAXEY MOTION TO DISMISS CASE
DPC-2 Yasha Rahimzadeh 9-21-18 [26]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on September 21, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors appear to be delaying confirmation. The Trustee’s Objection to Confirmation to
Debtor’s Plan filed on June 24, 2018 (Dckt. 5) was sustained on August 28, 2018. The court notes that
Debtors have subsequently filed two amended plans one on August 10, 2018 and the other on October 5,
2018. Dckts. 20; 33. However, the Debtors did not file motions to confirm either of the plans. 

           In the absence of evidence that debtors have served a motion to confirm the amended plan filed on
October 5, 2018, cause exists to dismiss this case as Debtors are not diligently prosecuting their case. The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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28. 17-23664-C-13 RAUL SALAICES MOTION TO DISMISS CASE
DPC-3 Timothy Walsh 10-16-18 [62]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 16, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $8,918.00. Debtor has another plan
payment due prior to the hearing in the amount of $4,459.00.  Debtor has paid $59,059.00 into the plan to
date.

Debtors’ counsel responds that Debtor sent a cashier’s check for $4,459.00 to the Trustee on
October 25, 2018 and is working obtain a loan modification. Dckt. 66. Additionally, Debtor’s counsel states
that Debtor’s former spouse may assist with payments. Id. Debtor requests a continuance of 30 days to be
come current with plan payments. 

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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29. 17-25873-C-13 LATANYA GREY MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 10-17-18 [59]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $2,021.00, with another Plan payment
in the amount of $675.00  due prior to the date of the hearing.  Debtor has paid $3,415.00 into the plan to
date.

Debtor’s attorney responds that Debtor will be able to cure the delinquency prior to the hearing.
(Dckt. 63).

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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30. 17-27779-C-13 REINA MONTES MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 10-16-18 [87]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  
 
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss and not dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,181.48, with another Plan payment
in the amount of $1,681.48  due prior to the date of the hearing.  Debtor has paid $16,300.00 into the plan to
date.

Debtor responds that she fell behind on payments due to reduced hours at her work. Debtor states
that she is working with her attorney to file a new a plan. Debtor also states that she made a payment of
$1,682.00 on October 17, 2018. Dckt. 95.

On November 12, 2018, Debtor filed a Modified Plan and Motion to Confirm. Dckt. 135.  The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.  The
Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating grounds with
particularity), and the Declaration appears to provide testimony as to facts to support confirmation based
upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

At the hearing ------. 
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

               IT IS ORDERED that the Motion to Dismiss is denied
and the case is not dismissed.

****
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31. 18-25079-C-13 SHONTELL BEASLEY ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-17-18 [46]
****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on October 19, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($50.00 due on October 12, 2018).

The court’s decision is to sustain the Order to Show Cause.

 
     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $50.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

          IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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32. 18-25081-C-13 NDEYE FALL ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES

10-17-18 [39]
Thru #33

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such
other parties in interest as stated on the Certificate of Service on October 19, 2018.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on October 12, 2018).

The court’s decision is to sustain the Order to Show Cause.
 
     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

          IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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33. 18-25081-C-13 NDEYE FALL MOTION TO DISMISS CASE
DPC-2 Richard Jare 10-18-18 [40]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

          Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 18, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $400.00, with another Plan payment in
the amount of $400.00 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor failed to appear at the First Meeting of Creditors held on September 20, 2018 and
October 25, 2018. The Meeting was continued to November 29, 2018.

C. Debtor did not provide the Trustee proof that the most recent tax return has either been filed or
was not required.

D. Debtor did not provide the Trustee with 60 days of employer payment advices.

At the hearing ------.

           In the absence of evidence that debtors can become current, has attended the Meeting of Creditors,
and provided the Trustee with the required information cause exists to dismiss this case as plan payments
have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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34. 18-25482-C-13 ANTHONY GHERSANICH MOTION TO DISMISS CASE
DPC-1 Michael Avanesian 10-29-18 [30]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

          Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 29, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,577.04, with another Plan payment
in the amount of $2,288.52 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor was not examined at the First Meeting of Creditors held on October 11, 2018 due tot he
late filing of Debtor’s Schedules that were filed on the same day of the examination. The Meeting was
continued to November 29, 2018.

At the hearing ------.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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35. 16-20787-C-13 JERRY JORS CONTINUED MOTION TO DISMISS
DPC-5 Mark Wolff CASE

9-12-18 [73]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 12, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,694.95, with another Plan payment
in the amount of $1,671.26 due prior to the date of the hearing.  Debtor has paid $46,606.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds that Debtor will be able to cure the delinquency prior to the hearing.
(Dckt. 78). Additionally, Debtor’s counsel states that Debtor advised him that Debtor lost the cashier’s
check before it was sent to the Trustee and anticipates obtaining a replacement check. Debtor’s counsel
notes that he was unable to meet with the Debtor prior to the opposition deadline because counsel was out of
town from September 25, 2018 through September 30, 2018.

The October 10, 2018 hearing was continued to allow the Debtor additional time to cure the
delinquency.
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DEBTOR’S SUPPLEMENTAL RESPONSE:

On October 19, 2018, Debtor submitted a declaration stating that he fell behind on payments due to
unexpected car repairs. Dckt. 81. Debtor states that since the Trustee filed his Motion to Dismiss, Debtor has
paid $700.00. Debtor states that he attempted to make a payment of $1,000.00 in September but the money
order was misplaced and the process of obtaining a replacement check is still ongoing. Debtor also states
that his daughter will be able to contribute $1,200.00 toward his plan payments once she is paid on or
around October 22, 2018. Debtor states that after applying the $1,200.00 from his daughter and the
$1,000.00 from the money order replacement check he will still be delinquent $1,038.41. Debtor believes he
will be able pay the remaining delinquency through funds he will obtain from Hertz after finalizing a
dispute. 

Debtor requests additional time to cure the delinquency because he is not sure how long it will take
to obtain a replacement money order.

At the hearing -----.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made under 11 U.S.C. § 1307.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

          IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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36. 18-21291-C-13 MIRIAM CROWLEY MOTION TO DISMISS CASE
DPC-1 Patrick Riazi 10-24-18 [49]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

          Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 24, 2018.  14 days’
notice is required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $853.26, with another Plan payment in
the amount of $2,605.06 due prior to the date of the hearing.  Debtor has paid $14,777.10 into the plan to
date.

B. Debtor has not filed an amended plan or filed a motion to confirm since the denial of Debtor’s
Motion to Confirm on August 21, 2018. Dckt. 47.

SECURED CREDITOR FCI LENDER SERVICES, INC.’S RESPONSE IN SUPPORT:

Secured Creditor, FCI Lender Services, Inc., supports the Trustee’s Motion to Dismiss. Secured
Creditor holds the first deed of trust against Debtor’s principal residence. Creditor reiterates the Trustee’s
argument that Debtor has not filed an amended plan since her previously filed plan was not confirmed on
August 21, 2018. Creditor states that it contacted Debtor’s attorney on October 21, 2018 to inquire when
Debtor would file an amended plan and had not received a response as of the date of their Response. 

At the hearing ------.
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           In the absence of evidence that debtors can become current and has filed and served a confirmable
plan, cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

           IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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37. 14-27492-C-13 RONALD NEALY-SWIFT CONTINUED MOTION TO DISMISS
DPC-8 James Keenan CASE

8-3-18 [129]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $9,000.00, with another Plan payment
in the amount of $3,000.00  due prior to the date of the hearing.  Debtor has paid $89,400.00 into the plan to
date.

Counsel for the Debtor responds that he has been unable to contact the Debtor.

On September 5, 2018, the hearing was continued to allow for additional time for counsel for the
Debtor to contact the Debtor and cure the delinquency.

On November 2, 2018, Debtor’s counsel states, without a declaration, that Debtor has been and
continues to attempted to refinance his home in order to “pay off his bankruptcy.”  Dckt. 137. Counsel for
Debtor also states that Debtor hopes that the refinancing will be approved prior to the hearing or Debtor will
become current with his plan payments.

At the hearing -------.

              In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
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payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

              Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

             IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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38. 18-24296-C-13 MICHELLE BARRICK MOTION TO DISMISS CASE
DPC-1 Aubrey Jacobsen 10-3-18 [45]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on October 3, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $2,189.04, with another Plan payment
in the amount of $1,094.52 due prior to the date of the hearing.  Debtor has paid $0.00 into the plan to date.

B. Debtor has not provided proof of her Social Security Number to the Trustee.

Debtor’s attorney responds, without a declaration, stating that there was an error with the TFS
system that has prevent plan payments from being sent and that Debtor has provided proof of her identity to
the Trustee on October 24, 2018. Dckt. 81.

At the hearing -----.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

            IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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39. 18-22797-C-13 STACY TUCKER MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 10-16-18 [16]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018. 
Twenty-eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $3,400.00, with another Plan payment
in the amount of $1,700.00 due prior to the date of the hearing.  Debtor has paid $3,400.00 into the plan to
date..

Debtor’s attorney responds that attempts to contact the Debtor were not successful by the date a
response to the Trustee’s Motion to Dismiss was due. Debtor’s attorney anticipates communicating with her
client prior to the hearing. 

At the hearing -----.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

               IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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40. 17-23443-C-13 ROGER/MEGAN HOPPE MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 10-17-18 [33]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  
 
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 17, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $7,318.79. Debtor has another plan
payment due prior to the hearing in the amount of $3,772.93.  Debtor has paid $49,185.00 into the plan to
date.

Debtor did not timely respond to the Trustee’s Motion to Dismiss, despite the Motion being filed
pursuant to Local Bankruptcy 9014-f(1), which allows for a final determination in the absence of response.
On November 9, 2018, Debtor’s counsel filed an untimely response stating that the Debtors made all
required plan payments. Dckt. 37. Notwithstanding Debtors have allowed their default to be entered.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by David Cusick (“the
Chapter 13 Trustee”) having been presented to the court, and upon review of the pleadings,
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evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the bankruptcy
case is dismissed.

****
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41. 18-25238-C-13 NORMA YANEZ MOTION TO DISMISS CASE
DPC-1 Pro Se 10-10-18 [31]

****
No Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  
 
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor (Pro Se), and Office of the United States Trustee on October 10, 2018.  Twenty-eight days notice
is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,800.00. Debtor has another plan
payment due prior to the hearing in the amount of $2,800.00.  Debtor has paid $0.00 into the plan to date.

B. Debtor did not appear at the Meeting of Creditors held on October 4, 2018. The Meeting was
continued until December 6, 2018.

C. Debtor did not demonstrate to the Trustee the most recent tax return has been filed or that the
filing of a tax return for that year was not required.

D. Debtor did not provide the Trustee with 60 days of payment advices.

E. Debtor’s plan, filed on September 18, 2018, has not been served. 

F. Debtor’s plan appears to fail the Chapter 7 Liquidation Analysis under 11 U.S.C. § 1325(a)(4)
because Debtor’s non-exempt equity appears to total $237,169.29 and Debtor does not provide a dividend to
the unsecured creditors.

G. Debtor’s plan appears to indefinitely delay mortgage payments to Spartan Mortgage Services, a
creditor listed in Class 1.
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DEBTOR’S LATE RESPONSE:

Debtor did not timely respond to the Trustee’s Motion to Dismiss, despite the Motion being filed
pursuant to Local Bankruptcy 9014-f(1), which allows for a final determination in the absence of response.
On November 9, 2018, Debtor filed a late response requesting an extension to file an Amended Plan,
provide the Trustee tax returns and pay advices, and waive Debtor’s appearance at the November 14, 2018
due to work. Debtor also claims, without a declaration, that she is in the process of hiring an attorney.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not complied
with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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FINAL RULINGS

42. 15-29598-C-13 ERNEST/BETTY JACKSON MOTION TO DISMISS CASE
DPC-2 Eric Vandermey 10-16-18 [41]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $16,401.96, with one payment in the
amount of $5,462.99 due prior to the date of hearing.  Debtor has paid $163,577.94 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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43. 18-24999-C-13 MELANIE PAULY MONTERROSA MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 10-11-18 [26]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 11, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,495.00, with one payment in the
amount of $2,495.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B. On September 12, 2018, the IRS filed a Claim No. 1-1 indicating tax returns for the year
2016 and 2017 have not been filed.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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44. 17-27100-C-13 TROI NAVARRO MOTION TO DISMISS CASE
DPC-2 Seth Hanson 10-16-18 [28]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $800.00, with one payment in the
amount of $400.00 due prior to the date of hearing.  Debtor has paid $3,600.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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45. 17-24583-C-13 JENNIFER ICANBERRY MOTION TO DISMISS CASE
DPC-1 Thomas Amberg 10-17-18 [17]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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46. 15-20002-C-13 BRIAN SANCHEZ MOTION TO DISMISS CASE
DPC-6 Gary Fraley 10-16-18 [135]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $4,226.03, with one payment in the
amount of $3,226.03 due prior to the date of hearing.  Debtor has paid $118,070.99 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

November 14, 2018 at 9:00 a.m. - Page 83

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-20002
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=561387&rpt=Docket&dcn=DPC-6
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-20002&rpt=SecDocket&docno=135


47. 18-24211-C-13 JESSICA KELLER ORDER TO SHOW CAUSE - FAILURE
Lucas Garcia TO PAY FEES

10-9-18 [59]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $77 due by 10/3/2018).  The court docket reflects that on October 10, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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48. 18-25012-C-13 JESSICA/NAOMI SANCHEZ ORDER TO SHOW CAUSE - FAILURE
Kristy Hernandez TO PAY FEES

10-15-18 [23]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $77 due by 10/9/2018).  The court docket reflects that on October 10, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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49. 17-25920-C-13 LYUDMYLA GARNER MOTION TO DISMISS CASE
DPC-2 Mark Shmorgon 10-17-18 [43]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 17, 2018.  By the 
28 days’ notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion).  Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in
interest are entered.  Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice as moot.

David Cusick (“the Chapter 13 Trustee”) seeks to dismiss Lyudmyla Garnerr’s (“Debtor”)
Chapter 13 case.  Debtor filed a Notice of Conversion on November 7, 2018, however, converting the case
to a proceeding under Chapter 7. Dckt. 50.  Debtor may convert a Chapter 13 case to a Chapter 7 case at any
time. 11 U.S.C. § 1307(a).  The right is nearly absolute, and the conversion is automatic and immediate.
FED. R. BANKR. P. 1017(f)(3); In re Bullock, 41 B.R. 637, 638 (Bankr. E.D. Penn. 1984); In re McFadden,
37 B.R. 520, 521 (Bankr. M.D. Penn. 1984).  Debtor’s case was converted to a proceeding under Chapter 7
by operation of law once the Notice of Conversion was filed on November 7, 2018. McFadden, 37 B.R. at
521.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by David Cusick (“the
Chapter 13 Trustee”) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice
as moot.

****
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50. 17-26720-C-13 MELISSA REGALA MOTION TO DISMISS CASE
DPC-3 Mark Wolff 10-17-18 [113]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 17, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent under the modified Plan confirmed on May 15, 2018 in the amount of
$22,352.26. Debtor also has pending a modified plan and the Debtor is delinquent $5,650.00 under the
modified plan.  Debtor has paid $20,205.00 into the plan to date.

B. Debtor’s Motion to Confirm the Second Modified Plan was heard on September 5, 2018 and
continued to November 20, 2018 in order to allows the Debtor additional time to file additional pleadings to
address Objections raised by the Trustee and opposing Creditor. As of November 1, 2018, no additional
pleadings have been filed. 

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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51. 18-25631-C-13 SHERYL CALALANG ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

10-11-18 [34]
DEBTOR DISMISSED: 10/19/2018

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

The Chapter 13 case having been dismissed October 19, 2018, the Order to Show Cause is dismissed as
moot, and the matter is removed from the calendar.

****
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52. 16-25438-C-13 WESLEY LAUDERDALE MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 10-16-18 [73]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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53. 18-25238-C-13 NORMA YANEZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

9-25-18 [26]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $77 due by 9/20/2018).  The court docket reflects that on September 25, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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54. 18-25238-C-13 NORMA YANEZ ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

10-25-18 [35]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $77 due by 10/22/2018).  The court docket reflects that on November 13, 2018, the Debtor paid
the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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55. 17-21447-C-13 FRANCES MOLINA MOTION TO DISMISS CASE
DPC-3 Eric Vandermey 10-16-18 [61]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 17, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor’s Plan requires 75 months to complete due to secured claims that were $2,455.55
greater than scheduled.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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56. 16-27048-C-13 CYNTHIA MOSELEY MOTION TO DISMISS CASE
DPC-1 Scott Sagaria 10-16-18 [26]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

David Cusick (“the Chapter 13 Trustee”) having filed a Notice of Dismissal, pursuant to Federal
Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041, the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed
from the calendar.

****
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57. 13-36153-C-13 RICHARD/STACIA RUSAKOWICZ MOTION TO DISMISS CASE
DPC-2 Shareen Golbahar 10-16-18 [108]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

David Cusick (“the Chapter 13 Trustee”) having filed a Notice of Dismissal, pursuant to Federal
Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041, the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed
from the calendar.

****
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58. 17-22965-C-13 NOE ACEVEDO AND LETICIA MOTION TO DISMISS CASE
DPC-1 RAMIREZ 10-16-18 [23]

Thomas Gillis

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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59. 15-26566-C-13 TRACY MINCKS MOTION TO DISMISS CASE
DPC-1 Christian Younger 10-16-18 [18]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 16, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,294.00, with one payment in the
amount of $581.00 due prior to the date of hearing.  Debtor has paid $13,507.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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60. 18-25068-C-13 COURTNEY WILSON MOTION TO DISMISS CASE
DPC-2 Scott Hughes 10-18-18 [24]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

David Cusick (“the Chapter 13 Trustee”) having filed a Notice of Dismissal, pursuant to Federal
Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041, the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed
from the calendar.

****
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61. 18-25370-C-13 JESSE ORTIZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-1-18 [24]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $79 due by 9/26/2018).  The court docket reflects that on October 2, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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62. 16-20373-C-13 BOATAMO MOSUPYOE MOTION TO DISMISS CASE
DPC-6 David Foyil 10-16-18 [184]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an Ex Parte Motion to Dismiss being consistent with the opposition
filed to the Motion, filed pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of
Bankruptcy Procedure 9014 and 7041 permits the court to dismiss without prejudice the Motion to Dismiss
the Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13
Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****  
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63. 18-25374-C-13 JAMES WALKER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

10-1-18 [17]

****
Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $79 due by 9/26/2018).  The court docket reflects that on October 5, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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64. 16-28582-C-13 JUANITA JOHNSON MOTION TO DISMISS CASE
DPC-4 Richard Sturdevant 10-17-18 [77]

****
Final Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 17, 2018. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual hearing
is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th
Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered.  Upon review
of the record there are no disputed material factual issues and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,625.00, with one payment in the
amount of $1,280.00 due prior to the date of hearing.  Debtor has paid $23,079.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and has not
complied with all of the requirements under 11 U.S.C. § 1307, cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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65. 17-20118-C-13 JOHN KILAKOWSKE MOTION TO DISMISS CASE
DPC-3 Seth Hanson 10-16-18 [42]

****
Final  Ruling: No appearance at the November 14, 2018 hearing is required. 
------------------------------  

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on October 16, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The hearing on the Motion to Dismiss is continued to 10:00 a.m. on January 9, 2019.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtors Plan requires 65 months to complete. The Plan provides for 100% payment to the
unsecured creditors; however, claims filed by creditors exceed what was scheduled by approximately
$17,000.00.

Debtor’s counsel responds that the Plan will not exceed 60 months if Debtor prevails in an
Objection to Claim No. 9-1. Debtor’s counsel asserts that the claim does not provide sufficient
documentation and/or may have already been paid. If Debtor does not prevail in its Objection to Claim then
Debtor will file a modified plan. (Dckt. 46).

The Objection to Claim is set for hearing on December 18, 2018.

The hearing is continued to allow the Debtor to prosecute the claim objection.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the hearing on the Motion to
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Dismiss is continued to 10:00 a.m. on January 9, 2019.
****
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66. 18-25926-C-13 OREDA HAGY ORDER TO SHOW CAUSE - FAILURE
 Michael Hays TO PAY FEES

10-25-18 [18]
****

Final Ruling: No appearance at the November 14, 2018  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case ( $79 due by 10/22/2018).  The court docket reflects that on November 9, 2018, the Debtor paid the
fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****

November 14, 2018 at 9:00 a.m. - Page 105

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-25926
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-25926&rpt=SecDocket&docno=18

