
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Michael S. McManus
Bankruptcy Judge

Sacramento, California

October 22, 2018 at 1:30 p.m.

THIS CALENDAR IS DIVIDED INTO TWO PARTS.  THEREFORE, TO FIND ALL MOTIONS AND
OBJECTIONS SET FOR HEARING IN A PARTICULAR CASE, YOU MAY HAVE TO LOOK IN BOTH PARTS
OF THE CALENDAR.  WITHIN EACH PART, CASES ARE ARRANGED BY THE LAST TWO DIGITS OF THE
CASE NUMBER.

THE COURT FIRST WILL HEAR ITEMS 1 THROUGH 14.  A TENTATIVE RULING FOLLOWS EACH OF
THESE ITEMS.  THE COURT MAY AMEND OR CHANGE A TENTATIVE RULING BASED ON THE PARTIES’
ORAL ARGUMENT.  IF ALL PARTIES AGREE TO A TENTATIVE RULING, THERE IS NO NEED TO
APPEAR FOR ARGUMENT.  HOWEVER, IT IS INCUMBENT ON EACH PARTY TO ASCERTAIN WHETHER
ALL OTHER PARTIES WILL ACCEPT A RULING AND FOREGO ORAL ARGUMENT.  IF A PARTY
APPEARS, THE HEARING WILL PROCEED WHETHER OR NOT ALL PARTIES ARE PRESENT.  AT THE
CONCLUSION OF THE HEARING, THE COURT WILL ANNOUNCE ITS DISPOSITION OF THE ITEM AND
IT MAY DIRECT THAT THE TENTATIVE RULING, AS ORIGINALLY WRITTEN OR AS AMENDED BY THE
COURT, BE APPENDED TO THE MINUTES OF THE HEARING AS THE COURT’S FINDINGS OF FACT AND
CONCLUSIONS OF LAW.

IF A MOTION OR AN OBJECTION IS SET FOR HEARING PURSUANT TO LOCAL BANKRUPTCY RULE
3015-1(c), (d) [eff. May 1, 2012], GENERAL ORDER 05-03, ¶ 3(c), LOCAL BANKRUPTCY
RULE 3007-1(c)(2)[eff. through April 30, 2012], OR LOCAL BANKRUPTCY RULE 9014-
1(f)(2), RESPONDENTS WERE NOT REQUIRED TO FILE WRITTEN OPPOSITION TO THE RELIEF
REQUESTED.  RESPONDENTS MAY APPEAR AT THE HEARING AND RAISE OPPOSITION ORALLY.  IF
THAT OPPOSITION RAISES A POTENTIALLY MERITORIOUS DEFENSE OR ISSUE, THE COURT WILL
GIVE THE RESPONDENT AN OPPORTUNITY TO FILE WRITTEN OPPOSITION AND SET A FINAL
HEARING UNLESS THERE IS NO NEED TO DEVELOP THE WRITTEN RECORD FURTHER.  IF THE COURT
SETS A FINAL HEARING, UNLESS THE PARTIES REQUEST A DIFFERENT SCHEDULE THAT IS
APPROVED BY THE COURT, THE FINAL HEARING WILL TAKE PLACE NOVEMBER 19 2018 AT 1:30
P.M.  OPPOSITION MUST BE FILED AND SERVED BY NOVEMBER 5, 2018, AND ANY REPLY MUST BE
FILED AND SERVED BY NOVEMBER 13, 2018.  THE MOVING/OBJECTING PARTY IS TO GIVE NOTICE
OF THE DATE AND TIME OF THE CONTINUED HEARING DATE AND OF THESE DEADLINES.

THERE WILL BE NO HEARING ON ITEMS 15 THROUGH 34 AS INDICATED IN THE FINAL RULING
BELOW.  THAT RULING WILL BE APPENDED TO THE MINUTES.  THIS FINAL RULING MAY OR MAY
NOT BE A FINAL ADJUDICATION ON THE MERITS; IF IT IS, IT INCLUDES THE COURT’S
FINDINGS AND CONCLUSIONS.  IF ALL PARTIES HAVE AGREED TO A CONTINUANCE OR HAVE
RESOLVED THE MATTER BY STIPULATION, THEY MUST ADVISE THE COURTROOM DEPUTY CLERK
PRIOR TO HEARING IN ORDER TO DETERMINE WHETHER THE COURT VACATE THE FINAL RULING IN
FAVOR OF THE CONTINUANCE OR THE STIPULATED DISPOSITION.

IF THE COURT CONCLUDES THAT FED. R. BANKR. P. 9014(d) REQUIRES AN EVIDENTIARY
HEARING, UNLESS OTHERWISE ORDERED, IT WILL BE SET ON OCTOBER 29, 2018, AT 2:30 P.M.
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Matters to be Called for Argument

1. 18-23901-A-13 DAN/MEGHAN MILLER MOTION TO
PGM-2 CONFIRM PLAN 

9-13-18 [30]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

Even though 11 U.S.C. § 1322(b)(2) prevents the proposed plan from modifying a
claim secured only by the debtor's home, 11 U.S.C. § 1322(b)(2) & (b)(5) permit
the plan to provide for the cure of any defaults on such a claim while ongoing
installment payments are maintained.  The cure of defaults is not limited to
the cure of pre-petition defaults.  See In re Bellinger, 179 B.R. 220 (Bankr.
D. Idaho 1995).  The proposed plan, however, does not provide for a cure of the
post-petition arrears owed to the Class 1 home loan.  By failing to provide for
a cure, the debtor is, in effect, impermissibly modifying a home loan.  Also,
the failure to cure the default means that the Class 1 secured claim will not
be paid in full as required by 11 U.S.C. § 1325(a)(5)(B).

2. 18-23806-A-13 LISA THOMPSON MOTION TO
PGM-3 CONFIRM PLAN 

9-13-18 [44]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

First, the debtor has failed to make $3,195 of payments required by the plan. 
This has resulted in delay that is prejudicial to creditors and suggests that
the plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).

Second, even though 11 U.S.C. § 1322(b)(2) prevents the proposed plan from
modifying a claim secured only by the debtor's home, 11 U.S.C. § 1322(b)(2) &
(b)(5) permit the plan to provide for the cure of any defaults on such a claim
while ongoing installment payments are maintained.  The cure of defaults is not
limited to the cure of pre-petition defaults.  See In re Bellinger, 179 B.R.
220 (Bankr. D. Idaho 1995).  The proposed plan, however, does not provide for a
cure of the post-petition arrears owed to the Class 1 home loans.  By failing
to provide for a cure, the debtor is, in effect, impermissibly modifying these
home loans.  Also, the failure to cure the defaults means that the Class 1
secured claims will not be paid in full as required by 11 U.S.C. §
1325(a)(5)(B).

3. 18-26238-A-13 KATE KERNER MOTION TO
PGM-1 EXTEND AUTOMATIC STAY 

10-4-18 [9]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 28 days’ notice of the hearing was given
by the debtor, this motion is deemed brought pursuant to Local Bankruptcy Rule
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9014-1(f)(2).  Consequently, the creditors, the trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at the
hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record
further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  Below is the court’s tentative ruling, rendered on
the assumption that there will be no opposition to the motion.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The motion will be granted.

This is the second chapter 13 case filed by the debtor.  A prior case was
dismissed within one year of the most recent petition.

11 U.S.C. § 362(c)(3)(A) provides that if a single or joint case is filed by or
against a debtor who is an individual in a case under chapter 7, 11, or 13, and
if a single or joint case of the debtor was pending within the preceding one-
year period but was dismissed, the automatic stay with respect to a debt,
property securing such debt, or any lease terminates on the 30th day after the
filing of the new case.

Section 362(c)(3)(B) allows a debtor to file a motion requesting the
continuation of the stay.  A review of the docket reveals that the debtor has
filed this motion to extend the automatic stay before the 30th day after the
filing of the petition.  The motion will be adjudicated before the 30-day
period expires.

In order to extend the automatic stay, the party seeking the relief must
demonstrate that the filing of the new case was in good faith as to the
creditors to be stayed.  For example, in In re Whitaker, 341 B.R. 336, 345
(Bankr. S.D. Ga. 2006), the court held: “[T]he chief means of rebutting the
presumption of bad faith requires the movant to establish ‘a substantial change
in the financial or personal affairs of the debtor . . . or any other reason to
conclude’ that the instant case will be successful.  If the instant case is one
under chapter 7, a discharge must now be permissible.  If it is a case under
chapters 11 or 13, there must be some substantial change.”

Here, the prior case was dismissed because the debtor was unable to maintain
plan payments because her business lost a significant client.  Since the
dismissal, the business has picked up new clients and is able to propose a
facially feasible plan.  This is a sufficient change in circumstances rebut the
presumption of bad faith.

4. 17-22539-A-13 JOSEFINA MEZA MOTION TO
MRL-1 MODIFY PLAN 

8-21-18 [35]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

First, the debtor has failed to make $3,175 of payments required by the plan. 
This has resulted in delay that is prejudicial to creditors and suggests that
the plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).
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Second, the plan does not comply with 11 U.S.C. § 1325(a)(4) because unsecured
creditors would receive $7,255 in a chapter 7 liquidation as of the effective
date of the plan.  This plan will pay only $3.237.47 to unsecured creditors.

5. 18-23639-A-13 JUANITO COPERO MOTION TO
AF-4 CONFIRM PLAN 

8-29-18 [49]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

The debtor has failed to make $8,385 of the payments required by the plan. 
This has resulted in delay that is prejudicial to creditors and suggests that
the plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).

6. 18-25943-A-13 BILLY/KARLA DRYDEN MOTION TO
MS-1 VALUE COLLATERAL
VS. NATIONSTAR MORTGAGE, L.L.C. 9-21-18 [8]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   None.  The creditor’s request for a continuance in order to
obtain an appraisal will be granted.  At the hearing the court will set a
briefing schedule.

7. 18-26044-A-13 VICKI/DANIEL JACOBS MOTION TO
PSB-1 EXTEND AUTOMATIC STAY 

10-1-18 [8]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 28 days’ notice of the hearing was given
by the debtor, this motion is deemed brought pursuant to Local Bankruptcy Rule
9014-1(f)(2).  Consequently, the creditors, the trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at the
hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record
further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  Below is the court’s tentative ruling, rendered on
the assumption that there will be no opposition to the motion.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The motion will be granted.

This is the second chapter 13 case filed by the debtor.  A prior case was
dismissed within one year of the most recent petition.

11 U.S.C. § 362(c)(3)(A) provides that if a single or joint case is filed by or
against a debtor who is an individual in a case under chapter 7, 11, or 13, and
if a single or joint case of the debtor was pending within the preceding one-
year period but was dismissed, the automatic stay with respect to a debt,
property securing such debt, or any lease terminates on the 30th day after the
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filing of the new case.

Section 362(c)(3)(B) allows a debtor to file a motion requesting the
continuation of the stay.  A review of the docket reveals that the debtor has
filed this motion to extend the automatic stay before the 30th day after the
filing of the petition.  The motion will be adjudicated before the 30-day
period expires.

In order to extend the automatic stay, the party seeking the relief must
demonstrate that the filing of the new case was in good faith as to the
creditors to be stayed.  For example, in In re Whitaker, 341 B.R. 336, 345
(Bankr. S.D. Ga. 2006), the court held: “[T]he chief means of rebutting the
presumption of bad faith requires the movant to establish ‘a substantial change
in the financial or personal affairs of the debtor . . . or any other reason to
conclude’ that the instant case will be successful.  If the instant case is one
under chapter 7, a discharge must now be permissible.  If it is a case under
chapters 11 or 13, there must be some substantial change.”

Here, the prior case was dismissed when the debtors, who appeared without legal
counsel, failed to timely file all schedules and statements. In this case, the
debtors are represented by counsel and all schedules, statements, and a plan
have been filed.  This is a sufficient change in circumstances rebut the
presumption of bad faith.

8. 16-21545-A-13 ALANIE NONAN MOTION TO
JPJ-3 RECONVERT OR TO DISMISS CASE

9-13-18 [94]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied on the condition that the trustee
confirms receipt of all payments due through the date of the hearing.

9. 18-25259-A-13 NIKOLAY MARTYNOV MOTION FOR
GME-1 RELIEF FROM AUTOMATIC STAY
AKA CONSULTING VS. 9-13-18 [18]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted  pursuant to 11 U.S.C. §
362(d)(1).

The movant or the movant’s predecessor completed a nonjudicial foreclosure sale
before the bankruptcy case was filed.  Under California law, once a nonjudicial
foreclosure sale has occurred, the trustor has no right of redemption.  Moeller
v. Lien, 25 Cal. App.4th 822, 831 (1994).  In this case, therefore, the debtor
has no right to ignore the foreclosure.  If the foreclosure sale was not in
accord with state law, this should be asserted as a defense to an unlawful
detainer proceeding in state court.  The purchaser’s right to possession after
a foreclosure sale is based on the fact that the property has been “duly sold”
by foreclosure proceedings.  Cal. Civ. Pro. Code § 1161a.  Therefore, it is
necessary that the plaintiff prove that each of the statutory procedures has
been complied with as a condition for seeking possession of the property.  See
Miller & Starr, California Real Estate 2d, §§ 18.140 and 18.144 (1989).  
Alternatively, the debtor should press an independent claim for relief in state
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court to challenge the foreclosure.  The automatic stay is a respite from
creditor action while the debtor attempts to reorganize.  Here, the debtor has
no apparent right to reorganize the movant’s debt because of the foreclosure
unless that foreclosure was improper.  Whether or not it was improper must be
decided in state court.

The 14-day stay of Fed. R. Bankr. P. 4001(a)(3) will be waived.

10. 15-25365-A-13 DEA MCKEE MOTION TO
MC-4 MODIFY PLAN 

9-14-18 [69]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

The debtor has failed to make $2,252.25 of the payments required by the plan. 
This has resulted in delay that is prejudicial to creditors and suggests that
the plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).

11. 14-25070-A-13 HERRON HARRIS OBJECTION TO
SS-1 CLAIM
VS. WELLS FARGO FINANCIAL N.A. 9-21-18 [37]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 44 days’ notice of the hearing was given
by the objecting party, this objection to a proof of claim is deemed brought
pursuant to Local Bankruptcy Rule 3007-1(c)(2).  Consequently, the claimant was
not required to file a written response or opposition to the objection.  If the
claimant appears at the hearing and offers opposition to the objection, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further.  If no opposition is offered at the hearing, the
court will take up the merits of the objection.  Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
objection.  Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The objection will be sustained in part and the claim allowed as a nonpriority
unsecured claim.

The claimant financed the purchase of home air conditioning equipment installed
in the debtor’s former home.  It claims a purchase money security interest in
this equipment.

To the extent the objection is that the security interest is not perfected, the
objection will be overruled because no perfection is required in connection
with a purchase money security interest in consumer goods.  Cal. Comm. Code §
9309.  Further, even if unperfected, the failure to perfect a security interest
has no impact on its enforceability as between the debtor and the secured
creditor.  The lack of perfection might be a basis for the estate’s attack on
the security interest pursuant to 11 U.S.C. § 544.

However, inasmuch as the debtor admits the equipment was converted when the
home in which it was installed was sold, the objection will be sustained.  As
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to the debtor, the claim is unsecured.

12. 18-22870-A-13 SAMANTHA SHAFFNER MOTION TO
MRL-3 CONFIRM PLAN 

9-5-18 [38]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

The debtor has failed to make $680 of the payments required by the plan.  This
has resulted in delay that is prejudicial to creditors and suggests that the
plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).

13. 17-27876-A-13 MARTIN OLIVAS MOTION TO
MC-3 VALUE COLLATERAL
VS. INTERNAL REVENUE SERVICE 10-1-18 [53]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 28 days’ notice of the hearing was given
by the debtor, this motion is deemed brought pursuant to Local Bankruptcy Rule
9014-1(f)(2).  Consequently, the creditors, the trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at the
hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record
further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  Below is the court’s tentative ruling, rendered on
the assumption that there will be no opposition to the motion.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The valuation motion pursuant to Fed. R. Bankr. P. 3012 and 11 U.S.C. § 506(a)
will be granted.  The debtor is the owner of the subject property.  The
debtor’s evidence indicates that the replacement value of the subject property
is $18,560 as of the effective date of the plan.  Given the absence of contrary
evidence, the debtor’s evidence of value is conclusive.  See Enewally v.
Washington Mutual Bank (In re Enewally), 368 F.3d 1165 (9th Cir. 2004). 
Therefore, $18,560 of the respondent’s claim is an allowed secured claim.  When
the respondent is paid $18,560 and subject to the completion of the plan, its
secured claim shall be satisfied in full and the collateral free of the
respondent’s lien.  Provided a timely proof of claim is filed, the remainder of
its claim is allowed as a general unsecured claim unless previously paid by the
trustee as a secured claim.

14. 18-22889-A-13 SHEILA FRANCOIS MOTION TO
PGM-1 CONFIRM PLAN 

8-30-18 [48]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection sustained.

First, the debtor has failed to make $3,195 of payments required by the plan. 
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This has resulted in delay that is prejudicial to creditors and suggests that
the plan is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).

Second, even though 11 U.S.C. § 1322(b)(2) prevents the proposed plan from
modifying a claim secured only by the debtor's home, 11 U.S.C. § 1322(b)(2) &
(b)(5) permit the plan to provide for the cure of any defaults on such a claim
while ongoing installment payments are maintained.  The cure of defaults is not
limited to the cure of pre-petition defaults.  See In re Bellinger, 179 B.R.
220 (Bankr. D. Idaho 1995).  The proposed plan, however, does not provide for a
cure of the post-petition arrears owed to the Class 1 home loans.  By failing
to provide for a cure, the debtor is, in effect, impermissibly modifying these
home loans.  Also, the failure to cure the defaults means that the Class 1
secured claims will not be paid in full as required by 11 U.S.C. §
1325(a)(5)(B).
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FINAL RULINGS BEGIN HERE

15. 18-20210-A-13 AMIRA ENDERIZ OBJECTION TO
JPJ-2 CLAIM
VS. FAVARO LAVEZZO GILL 9-7-18 [46]
CARETTI & HEPPEL

Final Ruling: This objection to the proof of claim of Favero Lavezzo Gill
Caretti & Heppel has been set for hearing on at least 44 days’ notice to the
claimant as required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of
the claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 26, 2018.  The proof of
claim was filed on April 6, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

16. 18-20211-A-13 LYLE MARKOWICH AND OBJECTION TO
JPJ-1 REBECCA HALOUSEK-MARKOWICH CLAIM
VS. MIDLAND CREDIT MANAGEMENT 9-7-18 [25]

Final Ruling: This objection to the proof of claim of Midland Credit Managment
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 26, 2018.  The proof of
claim was filed on April 16, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).
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17. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-2 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [48]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 11, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

18. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-3 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [52]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 18, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

19. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-4 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [56]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
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claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 18, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

20. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-5 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [44]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 18, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

21. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-6 CLAIM
VS. MIDLAND CREDIT MANAGEMENT 9-7-18 [60]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.
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The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 10, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

22. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-7 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [64]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 18, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

23. 18-20022-A-13 DEBORAH/WILLIAM BISHOP OBJECTION TO
JPJ-8 CLAIM
VS. QUANTUM3 GROUP, L.L.C. 9-7-18 [68]

Final Ruling: This objection to the proof of claim of Quantum3 Group, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 13, 2018.  The proof of
claim was filed on April 18, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114

October 22, 2018 at 1:30 p.m.

- Page 12 -



(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

24. 18-20128-A-13 CHARLENE SANDERS OBJECTION TO
JPJ-2 CLAIM
VS. AJAX FINANCIAL, L.L.C. 9-7-18 [69]

Final Ruling: This objection to the proof of claim of Ajax Financial, L.L.C.,
has been set for hearing on at least 44 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 20, 2018.  The proof of
claim was filed on March 23, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

25. 17-26434-A-13 TRINA ENOS MOTION TO
PLG-6 MODIFY PLAN 

9-17-18 [78]

Final Ruling: This motion to confirm a modified plan proposed after
confirmation of a plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(2) and 9014-1(f)(1) and Fed. R. Bankr. R. 3015(g). 
The failure of the debtor, the U.S. Trustee, creditors, and any other party in
interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered as consent to
the granting of the motion.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief
requested by the trustee, an actual hearing is unnecessary.  See Boone v. Burk
(In re Eliapo), 468 F.3d 592 (9th Cir. 2006).  Therefore, the respondents’
defaults are entered and the matter will be resolved without oral argument.

The motion will be granted.  The modified plan complies with 11 U.S.C. §§
1322(a) & (b), 1323(c), 1325(a), and 1329.

26. 18-20236-A-13 ESTHELA CISNEROS OBJECTION TO
JPJ-1 CLAIM
VS. MIDLAND CREDIT MANAGEMENT 9-7-18 [20]

Final Ruling: This objection to the proof of claim of Midland Credit
Management has been set for hearing on at least 44 days’ notice to the claimant
as required by Local Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the
claimant to file written opposition at least 14 calendar days prior to the
hearing is considered as consent to the sustaining of the objection.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
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will not materially alter the relief requested by the objecting party, an
actual hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592
(9th Cir. 2006).  Therefore, the claimant’s default is entered and the
objection will be resolved without oral argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 27, 2018.  The proof of
claim was filed on April 16, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

27. 18-22357-A-13 LEONEL/LISA LAXAMANA MOTION TO
BLG-5 CONFIRM PLAN 

9-10-18 [82]

Final Ruling: The court concludes that a hearing will not be helpful to its
consideration and resolution of this matter.  The court will not materially
alter the relief requested and the issue raised by the trustee can be resolved
by a nonmaterial modification to the plan.  Accordingly, an actual hearing is
unnecessary and this matter is removed from calendar for resolution without
oral argument.  See Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006).

The motion will be granted on the condition that the plan is further modified
in the confirmation order to provide that through the fourth month of the plan,
the debtor shall have paid $1,508.

28. 16-22862-A-13 THOMAS/SUSAN EMIGH OBJECTION TO
MRL-1 CLAIM
VS. KEY BANK, N.A. 8-27-18 [27]

Final Ruling: This objection to the proof of claim of Key Bank has been set
for hearing on at least 44 days’ notice to the claimant as required by Local
Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the claimant to file written
opposition at least 14 calendar days prior to the hearing is considered as
consent to the sustaining of the objection.  Cf. Ghazali v. Moran, 46 F.3d 52,
53 (9th Cir. 1995).  Further, because the court will not materially alter the
relief requested by the objecting party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006).  Therefore, the
claimant’s default is entered and the objection will be resolved without oral
argument.

The objection will be sustained and the claim disallowed.  A third party has
paid the claim in full.

29. 18-21064-A-13 VIKASH SHARMA MOTION TO
PRC-1 DISMISS OR TO CONVERT CASE

9-21-18 [81]

Final Ruling: The court continues the hearing to November 5, 2018 at 1:30 p.m.
in order to consider it as the same time the court considers a motion to
confirm a plan.
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30. 18-24068-A-13 JUAN COLEMAN MOTION TO
MMM-1 CONFIRM PLAN 

9-5-18 [32]

Final Ruling: This motion to confirm a plan has been set for hearing on the
notice required by Local Bankruptcy Rules 3015-1(c)(3) & (d)(1) and 9014-
1(f)(1), and Fed. R. Bankr. R. 2002(b).  The failure of the trustee, the U.S.
Trustee, creditors, and any other party in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered as consent to the granting of the motion.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the debtor, an actual hearing
is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir.
2006).  Therefore, the respondents’ defaults are entered and the matter will be
resolved without oral argument.

The motion will be granted.  The plan complies with 11 U.S.C. §§ 1322(a) & (b),
1323(c), 1325(a), and 1329.

31. 18-20170-A-13 ROBERT/STEFANIE RANKIN OBJECTION TO
JPJ-2 CLAIM
VS. MIDLAND CREDIT MANAGEMENT 9-7-18 [45]

Final Ruling: This objection to the proof of claim of Key Bank has been set
for hearing on at least 44 days’ notice to the claimant as required by Local
Bankruptcy Rule 3007-1(c)(1)(ii).  The failure of the claimant to file written
opposition at least 14 calendar days prior to the hearing is considered as
consent to the sustaining of the objection.  Cf. Ghazali v. Moran, 46 F.3d 52,
53 (9th Cir. 1995).  Further, because the court will not materially alter the
relief requested by the objecting party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006).  Therefore, the
claimant’s default is entered and the objection will be resolved without oral
argument.

The objection will be sustained and the claim disallowed.

The last date to file a timely proof of claim was March 22, 2018.  The proof of
claim was filed on April 13, 2018.  Pursuant to 11 U.S.C. § 502(b)(9) and Fed.
R. Bankr. P. 3002(c), the claim is disallowed because it is untimely.  See In
re Osborne, 76 F.3d 306 (9th Cir. 1996); In re Edelman, 237 B.R. 146, 153
(B.A.P. 9th Cir. 1999); Ledlin v. United States (In re Tomlan), 907 F.2d 114
(9th Cir. 1989); Zidell, Inc. V. Forsch (In re Coastal Alaska), 920 F.2d 1428,
1432-33 (9th Cir. 1990).

32. 16-22288-A-13 RAYMOND/NANCY MALERBI MOTION FOR
EJS-1 SUGGESTION OF DEATH, FOR

SUBSTITUTION AS THE REPRESENTATIVE
FOR OR SUCCESSOR TO THE DECEASED
DEBTOR AND FOR CONTINUED
ADMINISTRATION OF THE CASE
9-19-18 [19]

Final Ruling: This motion has been set for hearing on the notice required by
Local Bankruptcy Rules 3015-1(b) and 9014-1(f)(1), and Fed. R. Bankr. R.
2002(b).  The failure of the trustee, the U.S. Trustee, creditors, and any
other party in interest to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
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as consent to the sustaining of the objection.  Cf. Ghazali v. Moran, 46 F.3d
52, 53 (9th Cir. 1995).  Further, because the court will not materially alter
the relief requested by the debtor, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir. 2006).  Therefore, the
respondents’ defaults are entered and the matter will be resolved without oral
argument.

The motion will be granted.

Debtor Raymond Malerbi died on March 15, 2018.  Prior to his death, the debtors
confirmed but have not yet completed a plan.  Both debtors filed a financial
management certificate on April 29, 2016.  See 11 U.S.C. §§ 110, 111,
1328(g)(1) and Fed. R. Bankr. P. 1007(c).  The co-debtor is authorized pursuant
to Local Bankruptcy Rule 1016-1 to file the case-ending documents required by
Local Bankruptcy Rules 1007(c) and 5009-1.  The clerk shall enter the discharge
of both debtors when the co-debtor is otherwise entitled to a discharge.

33. 18-24196-A-13 HATEM ABDINE MOTION TO
MRL-1 CONFIRM PLAN 

9-9-18 [25]

Final Ruling: This motion to confirm a plan has been set for hearing on the
notice required by Local Bankruptcy Rules 3015-1(c)(3) & (d)(1) and 9014-
1(f)(1), and Fed. R. Bankr. R. 2002(b).  The failure of the trustee, the U.S.
Trustee, creditors, and any other party in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered as consent to the granting of the motion.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the debtor, an actual hearing
is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th Cir.
2006).  Therefore, the respondents’ defaults are entered and the matter will be
resolved without oral argument.

The motion will be granted.  The plan complies with 11 U.S.C. §§ 1322(a) & (b),
1323(c), 1325(a), and 1329.

34. 18-25697-A-13 JOHN/KIMBERLY MUNO MOTION TO
DAO-1 VALUE COLLATERAL
VS. TD AUTO FINANCE 9-24-18 [10]

Final Ruling:    The motion will be dismissed without prejudice.

A motion is a contested matter and it must be served like a summons and a
complaint.  See Fed. R. Bankr. P. 9014 incorporating by reference Fed. R.
Bankr. P. 7004.  Service of the motion did not comply with Fed. R. Bankr. P.
7004(b)(3) and 9014(b).  The motion must be served to the attention of an
officer, a managing or general agent, or other agent authorized by appointment
or law to receive service of process for the respondent creditor.  According to
the certificate of service, this motion was simply sent to the corporation. 
Cf. ECMC v. Repp (In re Repp), 307 B.R. 144 (B.A.P. 9th Cir. 2004) (service in
accordance with Fed. R. Bankr. P. 2002(b) does not satisfy the service
requirements of Fed. R. Bankr. P. 7004(b)).  Service, then, is deficient.
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