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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 
Sacramento Federal Courthouse 

501 I Street, 7th Floor 
Courtroom 28, Department A 
Sacramento, California 

 
 

 
DAY:  MONDAY 
DATE:  SEPTEMBER 28, 2020 
CALENDAR: 9:00 A.M. CHAPTER 7 CASES 
 
RULINGS 
 
Each matter on this calendar will have one of three possible designations:  
No Ruling, Tentative Ruling, or Final Ruling. 
 
“No Ruling” means the likely disposition of the matter will not be 
disclosed in advance of the hearing.  The matter will be called; parties 
wishing to be heard should rise and be heard. 
 
“Tentative Ruling” means the likely disposition, and the reasons therefor, 
are set forth herein.  The matter will be called.  Aggrieved parties or 
parties for whom written opposition was not required should rise and be 
heard.  Parties favored by the tentative ruling need not appear.  Non-
appearing parties are advised that the court may adopt a ruling other than 
that set forth herein without further hearing or notice. 
 
“Final Ruling” means that the matter will be resolved in the manner, and 
for the reasons, indicated below.  The matter will not be called; parties 
and/or counsel need not appear and will not be heard on the matter. 
 
CHANGES TO PREVIOUSLY PUBLISHED RULINGS 
 
On occasion, the court will change its intended ruling on some of the 
matters to be called and will republish its rulings.  The parties and 
counsel are advised to recheck the posted rulings after 3:00 p.m. on the 
next business day prior to the hearing.  Any such changed ruling will be 
preceded by the following bold face text: “[Since posting its original 
rulings, the court has changed its intended ruling on this matter]”. 
 
ERRORS IN RULINGS 
 
Clerical errors of an insignificant nature, e.g. nomenclature (“2017 Honda 
Accord,” rather than “2016 Honda Accord”), amounts, (“$880,” not “$808”), 
may be corrected in (1) tentative rulings by appearance at the hearing; or 
(2) final rulings by appropriate ex parte application.  Fed. R. Civ. P. 
60(a) incorporated by Fed. R. Bankr. P. 9024.  All other errors, including 
those occasioned by mistake, inadvertence, surprise or excusable neglect, 
must be corrected by noticed motion.  Fed. R. Bankr. P. 60(b), incorporated 
by Fed. R. Bankr. P. 9023. 
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1. 19-27507-A-7   IN RE: KENNETH/LIELANIE STEERS 
   DL-1 
 
   AMENDED MOTION TO COMPEL ABANDONMENT 
   9-7-2020  [156] 
 
   WALTER DAHL/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Subject Property 1: Shaffer Ranch, commonly described as 6340 County 
Road 133C, New Pine Creek, CA 97635 in Modoc County 
Value: $899,009.00  
1st Trust Deed: $465,000.00 
2nd Trust Deed: $11,787.52 
Exemption: $0.00 
Non-Exempt Equity: The court concludes that the debtor has no non-
exempt equity, considering the trustee’s attempt to sell Shaffer 
Ranch via auction to no bids 
 
Subject Property 2: Echo brand utility trailer located at Shaffer 
Ranch 
Value: $200.00  
Non-Exempt Equity: The court concludes that the debtor has no non-
exempt equity, considering the trustee’s conclusion that the trailer 
would not bring sufficient bids to be worth attempting to sell at an 
auction. 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b).  Upon request of a party in interest, the 
court may issue an order that the trustee abandon property of the 
estate if the statutory standards for abandonment are fulfilled. 
 
The property described above is either burdensome to the estate or 
of inconsequential value to the estate.  An order compelling 
abandonment is warranted.   
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-27507
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637081&rpt=Docket&dcn=DL-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637081&rpt=SecDocket&docno=156
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2. 18-27920-A-7   IN RE: GREEN BELT CARRIERS 
   MHK-13 
 
   MOTION FOR COMPENSATION FOR GONZALES AND ASSOCIATES, 
   ACCOUNTANT(S) 
   8-19-2020  [130] 
 
   STEPHEN REYNOLDS/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Gonzales & Associates, Inc., accountants for 
the trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $6,520.00 and reimbursement of 
expenses in the amount of $7.50.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Gonzales & Associates, Inc.’s application for allowance of final 
compensation and reimbursement of expenses has been presented to the 
court.  Having entered the default of respondent for failure to 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-27920
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=Docket&dcn=MHK-13
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=SecDocket&docno=130
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appear, timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $6,520.00 and 
reimbursement of expenses in the amount of $7.50.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
3. 18-27920-A-7   IN RE: GREEN BELT CARRIERS 
   MHK-14 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF MEEGAN, HANSCHU 
   AND KASSENBROCK TRUSTEES ATTORNEY(S) 
   8-19-2020  [125] 
 
   STEPHEN REYNOLDS/ATTY. FOR DBT. 
   ANTHONY ASEBEDO/ATTY. FOR MV. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Meegan, Hanschu & Kassenbrock, attorney for 
the trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $44,760.00 and reimbursement of 
expenses in the amount of $2,785.29.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-27920
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=Docket&dcn=MHK-14
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=SecDocket&docno=125
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The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Meegan, Hanschu & Kassenbrock’s application for allowance of final 
compensation and reimbursement of expenses has been presented to the 
court.  Having entered the default of respondent for failure to 
appear, timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $44,760.00 and 
reimbursement of expenses in the amount of $2,785.29. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
4. 18-27920-A-7   IN RE: GREEN BELT CARRIERS 
   MHK-15 
 
   MOTION FOR COMPENSATION FOR SUSAN K. SMITH, CHAPTER 7 
   TRUSTEE(S) 
   8-19-2020  [135] 
 
   STEPHEN REYNOLDS/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Compensation and Expense Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-27920
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=Docket&dcn=MHK-15
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=622810&rpt=SecDocket&docno=135
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COMPENSATION AND EXPENSES 
 
A trustee’s compensation is considered in accordance with §§ 326(a) 
and 330(a).  In 2005, “Congress removed Chapter 7 trustees from the 
list of professionals subject to the Section 330(a)(3) factors. . . 
. [and] introduced a new provision to Section 330 requiring courts 
to treat the reasonable compensation awarded to trustees as a 
‘commission, based on Section 326.’”  Matter of JFK Capital 
Holdings, L.L.C., 880 F.3d 747, 752 (5th Cir. 2018) (quoting 11 
U.S.C. § 330(a)(7)).  “[A] trustee’s request for compensation should 
be presumed reasonable as long as the amount requested does not 
exceed the statutory maximum calculated pursuant to § 326. [A]bsent 
extraordinary circumstances, bankruptcy courts should approve 
chapter 7, 12 and 13 trustee fees without any significant additional 
review. If the court has found that extraordinary circumstances are 
present, only then does it become appropriate to conduct a further 
inquiry to determine whether there exists a rational relationship 
between the compensation requested and the services rendered.”  In 
re Ruiz, 541 B.R. 892, 896 (B.A.P. 9th Cir. 2015) (second alteration 
in original) (citations omitted) (internal quotation marks omitted). 
 
In short, § 330(a)(7) “treats the commission as a fixed percentage, 
using Section 326 not only as a maximum but as a baseline 
presumption for reasonableness in each case.” Matter of JFK Capital 
Holdings, 880 F.3d at 755.  This provision “is best understood as a 
directive to simply apply the formula of § 362 in every case.” Id. 
at 753-54.  The “reduction or denial of compensation . . . should be 
a rare event” occurring only when truly exceptional circumstances 
are present.  Id. at 756. 
 
In this Chapter 7 case, the trustee has applied for an allowance of 
compensation and reimbursement of expenses.  The court finds (1) 
that the compensation requested by the trustee is consistent with 11 
U.S.C. § 326(a); (2) that no extraordinary circumstances are present 
in this case, see In re Salgado-Nava, 473 B.R. 911 (B.A.P. 9th Cir. 
2012); and (3) that expenses for which reimbursement is sought are 
actual and necessary.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The chapter 7 trustee’s application for allowance of compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows to the trustee compensation in the amount of 
$24,067.75 and reimbursement of expenses in the amount of $168.28.   
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IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
5. 13-30625-A-7   IN RE: MONICA SPENGLER 
   MWB-4 
 
   AMENDED MOTION TO AVOID LIEN OF MIDLAND FUNDING LLC , 
   AMENDED MOTION TO RELEASE ABSTRACT OF JUDGEMENT IMPAIRING 
   EXEMPT PROPERTY 
   9-1-2020  [34] 
 
   MARK BRIDEN/ATTY. FOR DBT. 
   DEBTOR DISCHARGED: 11/18/2013;  JOINT DEBTOR DISCHARGED: 
11/18/2013 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
MOTION HAS ALREADY BEEN DENIED 
 
The court has already denied a motion to avoid lien on the same 
subject property without prejudice for insufficient service to an 
officer or agent of Midland Fund, LLC, and for the debtor not having 
claimed an exemption. The service problem has been addressed for 
this present motion to avoid lien. The debtor however still has not 
amended Schedule C to show the debtor has claimed an exemption in 
the subject property.  Civil minutes, August 31, 2020, ECF No. 29. 
 
NO EXEMPTION CLAIMED 
 
Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 
the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=13-30625
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=530862&rpt=Docket&dcn=MWB-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=530862&rpt=SecDocket&docno=34
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Property must be listed on the schedules and claimed as exempt as a 
requirement for lien avoidance under § 522(f).  See Goswami, 304 
B.R. at 390-91 (deciding the unrelated issue of whether a debtor 
loses the ability to amend exemptions claimed upon case closure, and 
relying on the premise that property must be claimed exempt on the 
schedules for purposes of lien avoidance).  “If the debtor does not 
proffer the verified schedules and list of property claimed as 
exempt, the court nevertheless has discretion to take judicial 
notice of them for the purpose of establishing whether the property 
is listed and claimed as exempt . . . .”  In re Mohring, 142 B.R. 
389, 393 (Bankr. E.D. Cal. 1992), aff’d, 153 B.R. 601 (B.A.P. 9th 
Cir. 1993), aff’d, 24 F.3d 247 (9th Cir. 1994) (unpublished mem. 
decision).  It follows that a debtor who has not claimed an 
exemption in property encumbered by a judicial lien or a 
nonpossessory, nonpurchase-money security interest may not use the 
protections of that section.  See Goswami, 304 B.R at 390-91 
(quoting In re Mohring, 142 B.R. 389, 392 (Bankr. E.D. Cal. 1992)).   
 
Under C.C.P. § 703.140(b)(1), (5), the debtor is entitled to a 
$26,925.00 exemption. The debtor claimed an exemption under C.C.P. § 
703.140(b)(1), (5) on other property in the amount of $17,071.47. No 
exemption has been claimed in the property subject to the responding 
party’s lien. Accordingly, a prima facie case has not been made for 
relief under § 522(f) and the motion will be denied without 
prejudice. 
 
 
 
6. 19-23226-A-7   IN RE: FEELING GROOVY AT EAGLE CREEK RANCH 
   LLC 
   MPD-2 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT WITH REPROP INVESTMENTS, INC., AND GLENN G. 
   GOLDAN, AS TRUSTEE OF THE REPROP INVESTMENTS, INC. PROFIT 
   SHARING TRUST AND/OR MOTION TO SELL 
   9-1-2020  [72] 
 
   STEPHAN BROWN/ATTY. FOR DBT. 
   MICHAEL DACQUISTO/ATTY. FOR MV. 
 
No Ruling 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23226
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629053&rpt=Docket&dcn=MPD-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=629053&rpt=SecDocket&docno=72
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7. 20-23029-A-7   IN RE: SEAN RILEY 
   DNL-1 
 
 

MOTION TO EMPLOY DESMOND, NOLAN, LIVAICH & CUNNINGHAM AS        
ATTORNEY(S) 
 

   8-31-2020  [19] 
 
   RONALD HOLLAND/ATTY. FOR DBT. 
   SUSAN SMITH/ATTY. FOR MV. 
 
Final Ruling 
 
Application: Approval of Employment 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Prepared by applicant pursuant to the instructions below 
 
Unopposed applications are subject to the rules of default.  Fed. R. 
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  
Written opposition to this motion was required not less than 14 days 
before the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has 
been filed.  The default of the responding party is entered.  The 
court considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
The court may approve employment of professional persons who “do not 
hold or represent an interest adverse to the estate, and that are 
disinterested persons.”  11 U.S.C. § 327(a); see also id. § 101(14) 
(defining “disinterested person”).  From the factual information 
provided in the motion and supporting papers, the court will approve 
the employment. 
 
The order shall contain the following provision: “Nothing contained 
herein shall be construed to approve any provision of any agreement 
between Desmond, Nolan, Livaich & Cunningham and the estate for 
indemnification, arbitration, choice of venue, jurisdiction, jury 
waiver, limitation of damages, or similar provision.”  The order 
shall also state its effective date, which date shall be 30 days 
before the date the employment application was filed except that the 
effective date shall not precede the petition date. 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-23029
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=644974&rpt=Docket&dcn=DNL-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=644974&rpt=SecDocket&docno=19
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8. 20-23246-A-7   IN RE: SACRAMENTO I STEAKHOUSE, L.P. 
   DNL-5 
 
   MOTION TO SELL 
   8-31-2020  [55] 
 
   MATTHEW OLSON/ATTY. FOR DBT. 
   J. CUNNINGHAM/ATTY. FOR MV. 
 
No Ruling 
 
 
 
9. 12-36350-A-7   IN RE: MICHELLE COLIAS 
   DNL-6 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT WITH MICHELLE L. COLIAS 
   8-31-2020  [76] 
 
   DAVID RITZINGER/ATTY. FOR DBT. 
   J. HENDRIX/ATTY. FOR MV. 
   DEBTOR DISCHARGED: 01/07/2013;  JOINT DEBTOR DISCHARGED: 
01/07/2013 
 
Final Ruling 
 
Motion: Approve Compromise of Controversy 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-23246
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=645391&rpt=Docket&dcn=DNL-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=645391&rpt=SecDocket&docno=55
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-36350
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502790&rpt=Docket&dcn=DNL-6
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502790&rpt=SecDocket&docno=76
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creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise. The compromise is 
reflected in the settlement agreement attached to the motion as an 
exhibit.  Based on the motion and supporting papers, the court finds 
that the compromise presented for the court’s approval is fair and 
equitable considering the relevant A & C Properties factors.  The 
compromise or settlement will be approved.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Alan S. Fukushima’s motion to approve a compromise has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion as exhibit and filed at docket no. 79.  
 
 
 
10. 12-36350-A-7   IN RE: MICHELLE COLIAS 
    DNL-7 
 
    MOTION FOR COMPENSATION BY THE LAW OFFICE OF DESMOND, NOLAN, 
    LIVAICH & CUNNINGHAM FOR J. RUSSELL CUNNINGHAM, TRUSTEES 
    ATTORNEY(S) 
    8-31-2020  [81] 
 
    DAVID RITZINGER/ATTY. FOR DBT. 
    J. HENDRIX/ATTY. FOR MV. 
    DEBTOR DISCHARGED: 01/07/2013;  JOINT DEBTOR DISCHARGED: 
01/07/2013 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-36350
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502790&rpt=Docket&dcn=DNL-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502790&rpt=SecDocket&docno=81
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before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Desmond, Nolan, Livaich & Cunningham, 
attorney for the trustee, has applied for an allowance of final 
compensation and reimbursement of expenses.  The applicant requests 
that the court allow compensation in the amount of $2,372.25 and 
reimbursement of expenses in the amount of $127.75. 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Desmond, Nolan, Livaich & Cunningham’s application for allowance of 
final compensation and reimbursement of expenses has been presented 
to the court.  Having entered the default of respondent for failure 
to appear, timely oppose, or otherwise defend in the matter, and 
having considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $2,372.25 and 
reimbursement of expenses in the amount of $127.75. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
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11. 18-22453-A-7   IN RE: ECS REFINING, INC. 
    DMC-20 
 
    MOTION FOR COMPENSATION BY THE LAW OFFICE OF DIAMOND 
    MCCARTHY LLP FOR CHRISTOPHER D. SULLIVAN, SPECIAL COUNSEL(S) 
    8-31-2020  [1445] 
 
    CHRISTOPHER BAYLEY/ATTY. FOR DBT. 
    CHRISTOPHER SULLIVAN/ATTY. FOR MV. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement as to the earned contingency fees for the following 14 
adversary proceedings: i) ECS Refining, Inc. v. Cray, Inc., AP No. 
20-02052; ii) ECS Refining, Inc. v. Facebook, Inc., AP No. 20-02054; 
iii) ECS Refining, Inc. v. Disney Worldwide Services, Inc., AP No. 
20-02077; iv) ECS Refining, Inc. v. Lockheed Martin, Corporation, AP 
No. 20-02064; v) ECS Refining, Inc. v. USF Reddaway, Inc, AP No. 20-
02073; vi) ECS Refining, Inc. v. RSM US LLP, AP No. 20-02057; vii) 
ECS Refining, Inc. v. Square Inc, AP No. 20-02070; viii) ECS 
Refining, Inc. v. Staffmark Investment, LLC, AP No. 20-02068; ix) 
ECS Refining, Inc. v. US Ecology Nevada, Inc., AP No. 20-02067; x) 
ECS Refining, Inc. v. WM Lamptracker, Inc.., AP No. 20-02088; xi) 
ECS Refining, Inc. v. CNE Direct, Inc., AP No. 20-02046; xii) ECS 
Refining, Inc. v. Fleet Concepts, Inc., AP No. 20-02047; xiii) ECS 
Refining, Inc. v. SOS Security, LLC, AP No. 20-02074; xiv) ECS 
Refining, Inc. v. Industrial Scientific Corporation, AP No. 20-
02092.   
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Diamond McCarthy, LLP, special counsel for 
the trustee, has applied for an allowance of final compensation and 
reimbursement of expenses as to the earned contingency fees for the 
following 14 adversary proceedings: i) ECS Refining, Inc. v. Cray, 
Inc., AP No. 20-02052; ii) ECS Refining, Inc. v. Facebook, Inc., AP 
No. 20-02054; iii) ECS Refining, Inc. v. Disney Worldwide Services, 
Inc., AP No. 20-02077; iv) ECS Refining, Inc. v. Lockheed Martin, 
Corporation, AP No. 20-02064; v) ECS Refining, Inc. v. USF Reddaway, 
Inc, AP No. 20-02073; vi) ECS Refining, Inc. v. RSM US LLP, AP No. 
20-02057; vii) ECS Refining, Inc. v. Square Inc, AP No. 20-02070; 
viii) ECS Refining, Inc. v. Staffmark Investment, LLC, AP No. 20-
02068; ix) ECS Refining, Inc. v. US Ecology Nevada, Inc., AP No. 20-

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-22453
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=612899&rpt=Docket&dcn=DMC-20
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=612899&rpt=SecDocket&docno=1445
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02067; x) ECS Refining, Inc. v. WM Lamptracker, Inc.., AP No. 20-
02088; xi) ECS Refining, Inc. v. CNE Direct, Inc., AP No. 20-02046; 
xii) ECS Refining, Inc. v. Fleet Concepts, Inc., AP No. 20-02047; 
xiii) ECS Refining, Inc. v. SOS Security, LLC, AP No. 20-02074; xiv) 
ECS Refining, Inc. v. Industrial Scientific Corporation, AP No. 20-
02092.   
 
The compensation and expenses requested are based on a contingent 
fee approved pursuant to § 328(a) of the Bankruptcy Code.  The 
applicant requests that the court allow compensation in the amount 
of $155,818.84 and reimbursement of expenses in the amount of 
$7,566.13.   
 
“Section 328(a) permits a professional to have the terms and 
conditions of its employment pre-approved by the bankruptcy court, 
such that the bankruptcy court may alter the agreed-upon 
compensation only ‘if such terms and conditions prove to have been 
improvident in light of developments not capable of being 
anticipated at the time of the fixing of such terms and conditions.’ 
In the absence of preapproval under § 328, fees are reviewed at the 
conclusion of the bankruptcy proceeding under a reasonableness 
standard pursuant to 11 U.S.C. § 330(a)(1).”  In re Circle K Corp., 
279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11 
U.S.C. § 328(a)).  “Under section 328, where the bankruptcy court 
has previously approved the terms for compensation of a 
professional, when the professional ultimately applies for payment, 
the court cannot alter those terms unless it finds the original 
terms to have been improvident in light of developments not capable 
of being anticipated at the time of the fixing of such terms and 
conditions.”  Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128 
(9th Cir. 1992) (internal quotation marks omitted). 
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Diamond McCarthy, LLP’s application for allowance of final 
compensation and reimbursement of expenses as to the 14 adversary 
proceedings named herein has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application as to the earned contingency fees 
from the 14 adversary proceedings stated herein is approved on a 
final basis.  The court allows final compensation for the 14 
proceedings in the amount of $155,818.84 and reimbursement of 
expenses in the amount of $7,566.13.   
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IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
12. 20-22860-A-7   IN RE: JERRY HATTAWAY 
    AAR-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    8-25-2020  [28] 
 
    DAVID JOHNSTON/ATTY. FOR DBT. 
    ADAM RAMIREZ/ATTY. FOR MV. 
    MARY PERRY VS. 
    NON-OPPOSITION 
 
Final Ruling 
 
Motion: Stay Relief to Pursue State-Court Litigation 
Notice: LBR 9014-1(f)(1); debtor’s non-opposition filed 
Disposition: Granted only to the extent specified in this ruling 
Order: Civil minute order 
 
Subject: Pending state-court litigation described in the motion 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Section 362(d)(1) authorizes stay relief for cause.  Cause is 
determined on a case-by-case basis and may include the existence of 
litigation pending in a non-bankruptcy forum that should properly be 
pursued.  In re Tucson Estates, Inc., 912 F.2d 1162, 1169 (9th Cir. 
1990).   
 
The Ninth Circuit Bankruptcy Appellate Panel has “agree[d] that the 
Curtis factors are appropriate, nonexclusive, factors to consider in 
deciding whether to grant relief from the automatic stay to allow 
pending litigation to continue in another forum.” In re Kronemyer, 
405 B.R. 915, 921 (B.A.P. 9th Cir. 2009).  
 
These factors include: “(1) whether relief would result in a partial 
or complete resolution of the issues; (2) lack of any connection 
with or interference with the bankruptcy case; (3) whether the other 
proceeding involves the debtor as a fiduciary; (4) whether a 
specialized tribunal with the necessary expertise has been 
established to hear the cause of action; (5) whether the debtor’s 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-22860
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=644631&rpt=Docket&dcn=AAR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=644631&rpt=SecDocket&docno=28
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insurer has assumed full responsibility for defending it; (6) 
whether the action primarily involves third parties; (7) whether 
litigation in another forum would prejudice the interests of other 
creditors; (8) whether the judgment claim arising from the other 
action is subject to equitable subordination; (9) whether movant’s 
success in the other proceeding would result in a judicial lien 
avoidable by the debtor; (10) the interests of judicial economy and 
the expeditious and economical resolution of litigation; (11) 
whether the parties are ready for trial in the other proceeding; and 
(12) impact of the stay on the parties and the balance of harms.”  
Sonnax Indus., Inc. v. TRI Component Prods. Corp. (In re Sonnax 
Indus., Inc.), 907 F.2d 1280, 1286 (2nd Cir. 1990) (citing In re 
Curtis, 40 B.R. 795, 799-800 (Bankr. D. Utah 1984)).   
 
Courts may consider whichever factors are relevant to the particular 
case.  See id. (applying only four of the factors that were relevant 
in the case).  The decision whether to lift the stay is within the 
court’s discretion.  Id.    
 
Having considered the motion’s well-pleaded facts, the court finds 
cause to grant stay relief subject to the limitations described in 
this ruling.   
 
The moving party shall have relief from stay to pursue through 
judgment the pending state-court litigation identified in the 
motion.  The moving party may also file post-judgment motions, and 
appeals.  But no bill of costs may be filed without leave of this 
court, no attorney’s fees shall be sought or awarded, and no action 
shall be taken to collect or enforce any judgment, except: (1) from 
applicable insurance proceeds; or (2) by filing a proof of claim in 
this court.   
 
The motion will be granted to the extent specified herein, and the 
stay of the order provided by Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Mary Perry’s motion for relief from the automatic stay has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted to the extent specified in 
this order.  The automatic stay is vacated to allow the movant to 
pursue through judgment the pending state-court litigation described 
in the motion.  The movant may also file post-judgment motions and 
appeals.  But the movant shall not take any action to collect or 
enforce any judgment, or pursue costs or attorney’s fees against the 
debtor, except (1) from applicable insurance proceeds; or (2) by 
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filing a proof of claim in this case.  The 14-day stay of the order 
under Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  No 
other relief is awarded.   
 
 
 
13. 20-23263-A-7   IN RE: PLACERVILLE BREWING COMPANY, LLC 
    KMT-4 
 
    MOTION TO ABANDON 
    9-14-2020  [66] 
 
    JAMIE DREHER/ATTY. FOR DBT. 
    GABRIEL HERRERA/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Compel Abandonment of Property of the Estate and to Reject a 
Lease 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Denied without prejudice as to Motion to Abandon, 
Denied as moot as to Rejection of Lease 
Order: Civil minute order 
 
MOTION TO ABANDON 
 
Federal Rule of Bankruptcy Procedure 6007(b) provides, “A party in 
interest may file and serve a motion requiring the trustee or debtor 
in possession to abandon property of the estate. Unless otherwise 
directed by the court, the party filing the motion shall serve the 
motion and any notice of the motion on the trustee or debtor in 
possession, the United States trustee, all creditors, indenture 
trustees, and committees elected pursuant to § 705 or appointed 
pursuant to § 1102 of the Code. A party in interest may file and 
serve an objection within 14 days of service, or within the time 
fixed by the court. If a timely objection is made, the court shall 
set a hearing on notice to the United States trustee and to other 
entities as the court may direct. If the court grants the motion, 
the order effects the trustee's or debtor in possession's 
abandonment without further notice, unless otherwise directed by the 
court.” (emphasis added). 
 
In this case, all creditors and parties in interest described in 
Rule 6007(a) and Rule 9014(a) have not received notice of the 
motion.  The Certificate of Service states “See Attach List,” 
indicating a list of creditors who were intended to be served. There 
is no such list attached. The court will deny the motion without 
prejudice for lack of sufficient notice. 
 
REJECTING LEASE 
 
In a case under chapter 7 of this title, if the trustee does not 
assume or reject an executory contract or unexpired lease of 
residential real property or of personal property of the debtor 
within 60 days after the order for relief, or within such additional 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-23263
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=645419&rpt=Docket&dcn=KMT-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=645419&rpt=SecDocket&docno=66
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time as the court, for cause, within such 60-day period, fixes, then 
such contract or lease is deemed rejected. 11 U.S.C. 365(d)(1). 
Rejection occurs as a matter of law and sixty days have passed since 
the order for relief for the debtor’s case. To the extent this 
motion calls for rejection of the debtor’s lease on the Storage Unit 
and Storage Unit Records and Decorations, the court denies the 
motion as moot.  
 
 
 
14. 18-26175-A-7   IN RE: JOSHUA MOREHOUSE 
    AP-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    8-21-2020  [43] 
 
    SETH HANSON/ATTY. FOR DBT. 
    WENDY LOCKE/ATTY. FOR MV. 
    JPMORGAN CHASE BANK, N.A. VS  DEBTOR DISCHARGED: 01/14/2019;  
JOINT DEBTOR DISCHARGED: 01/14/2019 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Civil minute order 
 
Subject: 2014 Jeep Cherokee 
Cause: delinquent installment payments 21 months/$6,673.80 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 
 
DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-26175
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=619663&rpt=Docket&dcn=AP-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=619663&rpt=SecDocket&docno=43
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Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  The debtor 
bears the burden of proof.  11 U.S.C. § 362(g)(2).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).  “An 
undersecured creditor is entitled to adequate protection only for 
the decline in the [collateral’s] value after the bankruptcy 
filing.”  See Kathleen P. March, Hon. Alan M. Ahart & Janet A. 
Shapiro, California Practice Guide: Bankruptcy ¶ 8:1065.1 (rev. 
2019) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs., 
Ltd., 484 U.S. 365, 370-73 (1988)); see also In re Weinstein, 227 BR 
284, 296 (9th Cir. BAP 1998) (“Adequate protection is provided to 
safeguard the creditor against depreciation in the value of its 
collateral during the reorganization process”); In re Deico 
Electronics, Inc., 139 BR 945, 947 (9th Cir. BAP 1992) (“Adequate 
protection payments compensate undersecured creditors for the delay 
bankruptcy imposes upon the exercise of their state law remedies”). 
 
The debtor is obligated to make debt payments to the moving party 
pursuant to a loan contract that is secured by a security interest 
in the debtor’s vehicle described above.  The debtor has defaulted 
on such loan with the moving party, and 21 postpetition payments 
totaling $6,673.80 are past due. The debtor also stated intent to 
surrender the vehicle. ECF 1. Vehicles depreciate over time and with 
usage.  As a consequence, the moving party’s interest in the vehicle 
is not being adequately protected due to the debtor’s ongoing 
postpetition default.   
 
Cause exists to grant relief under § 362(d)(1).  The motion will be 
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
JP Morgan Chase Bank’s motion for relief from the automatic stay has 
been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
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IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2014 Jeep Cherokee, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
15. 19-27477-A-7   IN RE: CARMAZZI, INC., A CALIFORNIA 
    CORPORATION 
    DNL-7 
 
    MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
    AGREEMENT WITH FORTIS LAW PARTNERS, LLC 
    8-24-2020  [314] 
 
    WALTER DAHL/ATTY. FOR DBT. 
    J. CUNNINGHAM/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Approve Compromise of Controversy 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-27477
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=Docket&dcn=DNL-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=637022&rpt=SecDocket&docno=314
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creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise. The compromise is 
reflected in the settlement agreement attached to the motion as an 
exhibit.  Based on the motion and supporting papers, the court finds 
that the compromise presented for the court’s approval is fair and 
equitable considering the relevant A & C Properties factors.  The 
compromise or settlement will be approved.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
J. Michael Hopper’s motion to approve a compromise has been 
presented to the court.  Having entered the default of respondent 
for failure to appear, timely oppose, or otherwise defend in the 
matter, and having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion as exhibit and filed at docket no. 317.  
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16. 19-21879-A-7   IN RE: MARY/NICHOLAS HEDGE 
    PP-1 
 
    MOTION TO DISMISS CLAIMS OBJECTING TO THE DEBTOR'S DISCHARGE 
    8-20-2020  [13] 
 
    HELGA WHITE/ATTY. FOR DBT. 
    THOMAS PHINNEY/ATTY. FOR MV. 
 
 
Final Ruling 
 
The motion is denied without prejudice.  There are two defects.  
First, because this motion seeks relief in adversary proceeding, 
e.g., dismissal of claims under 11 U.S.C. § 727 (benefiting all 
creditors), it must be filed in that proceeding. Stipulated judgment 
in Anelli v. Hedge, No. 19-2069 (Bankr. E.D. Cal. 2019), not in the 
main case.   
 
Second, contrary to the terms of the stipulated judgment the movant 
has not served all creditors, i.e., Circuit Court of the 22nd 
Judicial District, Schedule F No. 4.2 and Randall A. Wolff, Schedule 
F No. 4.6.  For these reasons the motion will be denied, and the 
movant is ordered to comply with the terms of the stipulated 
judgment by filing a second such motion in the adversary proceeding 
not later than October 12, 2020.   
 
The court will issue a civil minute order. 
 
 
 
17. 20-23580-A-7   IN RE: TOMAS/MABEL TOLENTINO 
    JHW-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    8-20-2020  [12] 
 
    TIMOTHY WALSH/ATTY. FOR DBT. 
    JENNIFER WANG/ATTY. FOR MV. 
    SANTANDER CONSUMER USA INC. VS. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2014 Dodge Durango 
Value of Collateral: $21,450.00 
Aggregate of Liens: $27,334.17 
 
These minutes constitute the court’s findings of fact and 
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated 
by Fed. R. Bankr. P. 7052, 9014(c).  The findings of fact are as set 
forth above; the conclusions of law are as set forth below. 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-21879
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626540&rpt=Docket&dcn=PP-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626540&rpt=SecDocket&docno=13
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-23580
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=646026&rpt=Docket&dcn=JHW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=646026&rpt=SecDocket&docno=12
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DEFAULT OF RESPONDENT 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
“[A]fter notice and a hearing,” the court may terminate, annul, 
modify or condition the stay: (1) “for cause, including the lack of 
adequate protection”; or (2) “with respect to a stay of an act 
against property [of the estate]” if the debtor lacks “equity” in 
that property and if that “property is not necessary for an 
effective reorganization.”  11 U.S.C. § 362(d); see also Fed. R. 
Bankr. P. 4001(a)(1).  The party seeking stay relief bears the 
burden of proof as to “the debtor’s equity in the property” and on 
the validity and perfection of its security interest, as well as the 
amount of its debt.  11 U.S.C. § 362(g)(1); In re Dahlquist, 34 B.R. 
476, 481 (Bankr. S.D. 1983).  The party opposing stay relief, e.g., 
the debtor or Chapter 7 trustee, bears the burden of proof on all 
other issues.  11 U.S.C. § 362(g)(2). 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). 
 
In this case, the aggregate amount due all liens exceed the value of 
the collateral and the debtor has no equity in the property.  As a 
consequence, the motion will be granted, and the 14-day stay of 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived.  No 
other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Santander Consumer USA Inc.’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
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commonly known as 2014 Dodge Durango, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
18. 19-24886-A-7   IN RE: STACIE FENDERSON 
    BLF-6 
 
    MOTION FOR COMPENSATION FOR LORIS L. BAKKEN, TRUSTEES 
    ATTORNEY(S) 
    8-24-2020  [69] 
 
    BRIAN COGGINS/ATTY. FOR DBT. 
    DEBTOR DISCHARGED: 02/18/2020 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Loris L. Bakken’s, attorney for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $2,970.00 and reimbursement of 
expenses in the amount of $134.55.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-24886
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632239&rpt=Docket&dcn=BLF-6
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=632239&rpt=SecDocket&docno=69
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The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Loris L. Bakken’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $2,970.00 and 
reimbursement of expenses in the amount of $134.55. 
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 


