UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Robert T. Matsui U.S. Courthouse
501 I Street, Sixth Floor
Sacramento, California

PRE-HEARING DISPOSITIONS COVER SHEET

DAY: TUESDAY
DATE: September 21, 2021
CALENDAR: 1:00 P.M. CHAPTER 13

Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations.

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered.

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called. The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter. The original moving or objecting party shall give
notice of the continued hearing date and the deadlines. The minutes of the
hearing will be the court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary. The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter. If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions.

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.
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20-24617-B-13 RICHARD MOORE AND YVETTE MOTION TO MODIFY PLAN
GMW-1 WARREN-MOORE 8-9-21 [35]
G. Michael Williams

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d) (2), 9014-1(f) (1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at

least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f) (1) (B)

is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition was filed. The matter will be
resolved without oral argument. No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. The Debtors
have filed evidence in support of confirmation. No opposition to the motion was filed
by the Chapter 13 Trustee or creditors. The modified plan complies with 11 U.S.C.

§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes. Counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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18-25857-B-13 MARVIN/MARY JONES MOTION TO WAIVE SECTION 1328

JCK-3 Gregory J. Smith CERTIFICATE REQUIREMENT,
SUBSTITUTE PARTY, AS TO DEBTOR
7-27-21 [41]

Final Ruling

The motion has been set for hearing on 28-days’ notice. Local Bankruptcy Rule
9014-1(f) (1). The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f) (1) (B) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition
was filed. The matter will be resolved without oral argument. No appearance at the
hearing is required.

The court’s decision is to substitute Joint Debtor Mary Jones to continue
administration of the case, and waive the deceased Debtor’s certification otherwise
required for entry of a discharge.

Joint Debtor Marcy Jones gives notice of the death of her husband Debtor Marvin Jones
and requests the court to substitute Mary Jones in place of Marvin Jones for all
purposes within this Chapter 13 proceeding.

Discussion

Local Bankruptcy Rule 1016-1(b) allows the moving party to file a single motion,
pursuant to Federal Rule of Civil Procedure 18 (a) and Federal Rules of Bankruptcy
Procedure 7018 and 9014 (c), asking for the following relief:

1) Substitution as the representative for or successor to the deceased
or legally incompetent debtor in the bankruptcy case [Fed. R. Civ. P.
25(a), (b); Fed. R. Bankr. P. 1004.1 & 7025];

2) Continued administration of a case under chapter 11, 12, or 13
(Fed. R. Bankr. P. 1016);

3) Waiver of post-petition education requirement for entry of
discharge [11 U.S.C. 8§ 727(a) (11), 1328(g)]; and

4) Waiver of the certification requirements for entry of discharge in
a Chapter 13 case, to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an
inability to provide such certifications (11 U.S.C. § 1328).

In sum, the deceased debtor’s representative or successor must file a motion to
substitute in as a party to the bankruptcy case. The representative or successor may
also request a waiver of the post-petition education, and a waiver of the certification
requirement for entry of discharge “to the extent that the representative for or
successor to the deceased or incompetent debtor can demonstrate an inability to provide
such certifications.” LBR 1016-1(b) (4).

Based on the evidence submitted, the court will grant the relief requested,
specifically to substitute Mary Jones for Marvin Jones as successor—-in-interest, and to
waive the § 1328 and financial management requirements for Marvin Jones. The continued
administration of this case is in the best interests of all parties and no opposition
being filed by the Chapter 13 Trustee or any other parties in interest.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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19-23874-B-13 JAMES MILLER MOTION TO MODIFY PLAN
JCK-2 Gregory J. Smith 8-11-21 [46]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d) (2), 9014-1(f) (1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at

least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f) (1) (B)

is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995). No opposition was filed. The matter will be
resolved without oral argument. No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. The Debtor has
filed evidence in support of confirmation. No opposition to the motion was filed by
the Chapter 13 Trustee or creditors. The modified plan complies with 11 U.S.C.

§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes. Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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21-22481-B-13 HONG VUONG AND THU HUYNH OBJECTION TO DEBTOR'S CLAIM OF
RDG-2 Jason N. Vogelpohl EXEMPTIONS

8-19-21 [28]
CASE DISMISSED: 9/3/21

Final Ruling

The case was dismissed on September 3, 2021. The objection to debtors’ claim of
exemptions is overruled as moot.

The objection is ORDERED OVERRULED AS MOOT for reasons stated in the minutes.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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19-24295-B-13 STACY ESTANTINO MOTION TO MODIFY PLAN
RK-4 Richard Kwun 8-9-21 [93]

CASE DISMISSED: 8/26/21

Final Ruling
The case was dismissed on August 26, 2021. The motion to modify is denied as moot.
The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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21-20770-B-13 ANGELAS ASHLEY CONTINUED MOTION TO VALUE
JLL-1 Jennifer G. Lee COLLATERAL OF INTERNAL REVENUE
SERVICE
8-27-21 [24]

Final Ruling

This matter was continued from September 14, 2021, to allow any party in interest to
file a response by 5:00 p.m. on Friday, September 17, 2021. No response was filed.
Therefore, the court’s conditional order denying in part and granting in part the
motion to value collateral of Internal Revenue Service shall become the court’s final
decision. See dkt. 40. The continued hearing on September 21, 2021, at 1:00 p.m. is
vacated.

The motion is ORDERED DENIED IN PART AND GRANTED IN PART for reasons stated in the
minutes.

The court will issue an order.

September 21, 2021 at 1:00 p.m.
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