
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Fresno Federal Courthouse

2500 Tulare Street, 5th Floor
Courtroom 11, Department A

Fresno, California

PRE-HEARING DISPOSITIONS

DAY: TUESDAY
DATE: SEPTEMBER 20, 2016
CALENDAR: 9:00 A.M. CHAPTER 7 CASES

GENERAL DESIGNATIONS

Each pre-hearing disposition is prefaced by the words “Final Ruling,”
“Tentative Ruling” or “No Tentative Ruling.”  Except as indicated
below, matters designated “Final Ruling” will not be called and
counsel need not appear at the hearing on such matters.  Matters
designated “Tentative Ruling” or “No Tentative Ruling” will be called.

ORAL ARGUMENT

For matters that are called, the court may determine in its discretion
whether the resolution of such matter requires oral argument.  See
Morrow v. Topping, 437 F.2d 1155, 1156-57 (9th Cir. 1971); accord LBR
9014-1(h).  When the court has published a tentative ruling for a
matter that is called, the court shall not accept oral argument from
any attorney appearing on such matter who is unfamiliar with such
tentative ruling or its grounds.

COURT’S ERRORS IN FINAL RULINGS

If a party believes that a final ruling contains an error that would,
if reflected in the order or judgment, warrant a motion under Federal
Rule of Civil Procedure 60(a), as incorporated by Federal Rules of
Bankruptcy Procedure 9024, then the party affected by such error
shall, not later than 4:00 p.m. (PST) on the day before the hearing,
inform the following persons by telephone that they wish the matter
either to be called or dropped from calendar, as appropriate,
notwithstanding the court’s ruling: (1) all other parties directly
affected by the motion; and (2) Kathy Torres, Judicial Assistant to
the Honorable Fredrick E. Clement, at (559) 499-5860.  Absent such a
timely request, a matter designated “Final Ruling” will not be called.



1. 15-13304-A-7 RAFAEL OROZCO ACEVEDO MOTION TO COMPROMISE
RH-2 CONTROVERSY/APPROVE SETTLEMENT
PETER FEAR/MV AGREEMENT WITH MIGUEL OROZCO

CHAVEZ
8-10-16 [29]

PETER FEAR/Atty. for mv.

Final Ruling

Motion: Approve Compromise of Controversy
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Civil minute order

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987).

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the compromise
was negotiated in good faith and whether the party proposing the
compromise reasonably believes that the compromise is the best that
can be negotiated under the facts.  In re A & C Props., 784 F.2d 1377,
1381 (9th Cir. 1982).  More than mere good faith negotiation of a
compromise is required.  The court must also find that the compromise
is fair and equitable.  Id.  “Fair and equitable” involves a
consideration of four factors: (i) the probability of success in the
litigation; (ii) the difficulties to be encountered in collection;
(iii) the complexity of the litigation, and expense, delay and
inconvenience necessarily attendant to litigation; and (iv) the
paramount interest of creditors and a proper deference to the
creditors’ expressed wishes, if any.  Id.  The party proposing the
compromise bears the burden of persuading the court that the
compromise is fair and equitable and should be approved.  Id.

The parties request approval of a compromise that settles a dispute
regarding a preferential payment made by the debtor to the defendant,
a relative of the debtor named in the motion. A settlement agreement
reflecting the parties’ compromise has not been attached to the motion
as an exhibit.  The terms and conditions of the compromise include (1)
payment by the relative of $10,000, in installments of $1000 per
month; (2) trustee’s right to enter a default against the defendant if
there is a default in payment that exceeds 10 days, and (3) dismissal
of this action after the settlement amount has been paid in full. 
Based on the motion and supporting papers, the court finds that the
compromise presented for the court’s approval is fair and equitable
considering the relevant A & C Properties factors.  The compromise or
settlement will be approved. 
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

The trustee’s motion to approve a compromise has been presented to the
court.  Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the motion, 

IT IS ORDERED that the motion is granted.  The court approves the
parties’ compromise, which settles a dispute about regarding a
preferential payment made by the debtor in the amount of $19,000.  The
terms and conditions of the compromise include (1) payment by the
relative of $10,000, in installments of $1000 per month; (2) trustee’s
right to enter a default against the defendant if there is a default
in payment that exceeds 10 days, and (3) dismissal of this action
after the settlement amount has been paid in full.

2. 16-12704-A-7 MAURA VILLEGAS MOTION FOR RELIEF FROM
EMM-1 AUTOMATIC STAY
THE BANK OF NEW YORK MELLON/MV 8-5-16 [12]
MARK ZIMMERMAN/Atty. for dbt.
ERIN MCCARTNEY/Atty. for mv.

Tentative Ruling

Motion: Relief from Stay
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted in part, denied in part
Order: Prepared by moving party (see specific instructions below)

Subject: 41641 Pacifica Court, Orosi, CA

The moving party requests relief from stay under § 362(d)(1), for
cause, and under § 362(d)(4) on grounds that the subject real property
securing its loan was transferred by a third party borrower to the
debtor in this case as part of a scheme to delay, hinder or defraud
the moving party.  The court will grant the motion in part and deny
the motion in part.  

Subsection (d)(4) of § 362 authorizes relief from the automatic stay
“with respect to a stay of an act against real property . . . by a
creditor whose claim is secured by an interest in such real property,
if the court finds that the filing of the petition was part of a
scheme to delay, hinder, or defraud creditors . . . .”  See 11 U.S.C.
§ 362(d)(4).  Such a scheme to delay, hinder, or defraud must involve
either: (1) an transfer of any interest in such real property without
the secured creditor’s consent or the court’s approval or (ii)
multiple bankruptcy filings affecting such property.  Id. §
362(d)(4)(A)–(B).

No factual grounds have been provided showing that the debtor took any

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-12704
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-12704&rpt=SecDocket&docno=12


action to obtain an interest in the real property. The moving party
has not shown that the debtor participated in the unauthorized
transfer or had any knowledge of it.  The property does not appear on
the debtor’s Schedules A, of which the court takes judicial notice. 
Fed. R. Evid. 201. The court has no basis to conclude that the debtor
filed this case in bad faith or as part of a scheme to hinder, delay
or defraud any creditor.  

In addition, the moving party has not shown that the grantee named in
the copy of the deed attached as an exhibit (unauthenticated) is in
fact the same person as the debtor.  The moving party has not excluded
the possibility that a person other than the debtor with the same name
as the debtor was intended as the grantee.  Nor has the moving party
shown any evidence that the person named in the deed is the same as
the debtor other than that the names are the same. The property may
not even be property of the estate.  

Given that some uncertainty exists about whether the stay applies, the
court will grant stay relief for cause under § 362(d)(1) because the
property may not be estate property and because the property’s
transfer was unauthorized.

The order shall state as follows:  “To the extent that the property
may be property of the estate affected by the debtor’s bankruptcy,
relief from stay under § 362(d)(1) is granted.  The request for relief
under § 362(d)(4) is denied.”  No other relief will be awarded, and
the order shall not state the debtor’s bankruptcy petition was part of
a scheme to delay, hinder or defraud creditors.  

3. 16-12106-A-7 EFRAIN CAMPOS AND MOTION TO CONVERT CASE FROM
SL-1 CANDELARIA NAVA CHAPTER 7 TO CHAPTER 13
EFRAIN CAMPOS/MV 9-1-16 [23]
SCOTT LYONS/Atty. for dbt.

Tentative Ruling

Motion: Convert Case from Chapter 7 to Chapter 13
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted
Order: Prepared by moving party

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987).

Section 706 of the Bankruptcy Code gives Chapter 7 debtors a qualified
conversion right.  See 11 U.S.C. § 706(a), (d).  A debtor’s right to
convert a case from Chapter 7 to Chapter 11, 12, or 13 is conditioned
on (i) the debtor’s eligibility for relief under the chapter to which
the case will be converted and (ii) the case not having been
previously converted under §§ 1112, 1208, or 1307.  11 U.S.C. §
706(a), (d); see also Marrama v. Citizens Bank of Mass., 549 U.S. 365,
372–74 (2007) (affirming denial of debtor’s conversion from Chapter 7
to Chapter 13 based on bad faith conduct sufficient to establish cause
under § 1307(c)).
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The secured and unsecured debt amounts shown in the debtor’s schedules
are below the debt limits provided in § 109(e).  See 11 U.S.C. §
109(e).  The case has not been previously converted under § 1112,
1208, or 1307 of the Bankruptcy Code.   See id. § 706(a).  No party in
interest has questioned the debtor’s eligibility for relief under
Chapter 13.  

4. 16-12718-A-7 MANUEL GAONA ORDER TO SHOW CAUSE - FAILURE   
TO PAY FEES
8-29-16 [21]

No tentative ruling.

5. 15-14523-A-7 KATYE SHOCKLEY AMENDED MOTION FOR RELIEF FROM
BN-2 AUTOMATIC STAY
THE GOLDEN 1 CREDIT UNION/MV 9-1-16 [30]
NEIL SCHWARTZ/Atty. for dbt.
VALERIE PEO/Atty. for mv.
DISCHARGED

Tentative Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted in part, denied in part as moot
Order: Civil minute order

Subject: 2014 Dodge Challenger

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

AS TO DEBTOR

The motion will be denied in part as moot to the extent it seeks stay
relief as to the debtor.  The stay that protects the debtor terminates
at the entry of discharge.  11 U.S.C. § 362(c)(2).  In this case,
discharge has been entered.  As a result, the motion is moot as to the
debtor.

AS TO ESTATE

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the extent
that the stay . . . results in a decrease in the value of such
entity’s interest in property.”  11 U.S.C. § 361(1).  
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“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’
Lack of adequate protection is but one example of “cause” for relief
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  The
panel in the Ellis case rejected the argument that under § 362(d)(1)
“the stay can only be terminated if [the movant-creditors] show a lack
of adequate protection.”  Id.  

The debtor has missed 3 post-petition payments due on the debt secured
by the moving party’s lien.  This constitutes cause for stay relief.  

The court does not address grounds for relief under § 362(d)(2) as
relief is warranted under § 362(d)(1).  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

The Golden 1 Credit Union’s motion for relief from the automatic stay
has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 

IT IS ORDERED that the motion is granted in part and denied as moot in
part.  The automatic stay is vacated with respect to the interest of
the trustee in the property described in the motion, commonly known as
2014 Dodge Challenger.  Relief from the automatic stay as to the
interest of the debtor in such property is denied as moot given the
entry of the discharge in this case.  11 U.S.C. § 362(c)(2)(C).  

IT IS FURTHER ORDERED that the 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law. 

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied.



6. 16-11928-A-7 DERREL/DEBRA BONDS MOTION FOR DENIAL OF DISCHARGE
UST-1 OF BOTH DEBTORS UNDER 11 U.S.C.
TRACY DAVIS/MV SECTION 727(A)

8-11-16 [15]
C. HUGHES/Atty. for dbt.
TERRI DIDION/Atty. for mv.

Final Ruling

Motion: Denial of Discharge of Both Debtors
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Continued to October 13, 2016, at 9:00 a.m.
Order: Civil minute order

SERVICE INSUFFICIENT

Service of the motion was not made on the debtor’s attorney properly
as the zip code is incorrect for the attorney.  The hearing is
continued to October 13, 2016, at 9:00 a.m., to allow proper service
on the debtor’s attorney.  Service must be made no later than
September 29, 2016.  Opposition is permitted orally at the continued
hearing.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

IT IS ORDERED that the hearing on the motion is continued to October
13, 2016, at 9:00 a.m.  Service must be made no later than September
29, 2016.  Opposition is permitted orally at the continued hearing.

7. 16-11651-A-7 MICHAEL BARNICK AND MOTION FOR DENIAL OF DISCHARGE
UST-1 EARNEST MARTINEZ OF JOINT DEBTOR UNDER 11 U.S.C.
TRACY DAVIS/MV SECTION 727(A)

8-11-16 [13]
GEORGE ALONSO/Atty. for dbt.
TERRI DIDION/Atty. for mv.

Final Ruling

Motion: Deny Joint Debtor’s Discharge under § 727(a)(8)
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by the movant

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

The petition in this case was filed on May 10, 2016.  Under §
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727(a)(8), the joint debtor is not entitled to a discharge if he filed
a prior chapter 7 case within the 8-year period preceding the petition
in this case, and received a discharge in that chapter 7 case.  The 8-
year period began on May 10, 2008.  

Joint debtor filed a prior chapter 7 case that was commenced on June
25, 2008, which is within the 8-year period preceding the petition in
this case. He also received a discharge in the prior chapter 7 case. 
Thus, joint debtor Earnest James Martinez is not entitled to a
discharge pursuant to § 727(a)(8).  

8. 16-11054-A-7 CARMEN/SUSAN ZABALDO MOTION TO AVOID LIEN OF
MAZ-1 AMERICAN EXPRESS CENTURION BANK
CARMEN ZABALDO/MV 8-3-16 [36]
MARK ZIMMERMAN/Atty. for dbt.

Final Ruling

Motion: Avoid Lien that Impairs Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by moving party

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid a
lien “on an interest of the debtor in property to the extent that such
lien impairs an exemption to which the debtor would have been
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be a
judicial lien or nonpossessory, nonpurchase-money security interest in
property described in § 522(f)(1)(B).  Goswami v. MTC Distrib. (In re
Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 2003).  Impairment is
statutorily defined: a lien impairs an exemption “to the extent that
the sum of - (i) the lien; (ii) all other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there
were no liens on the property; exceeds the value that the debtor’s
interest in the property would have in the absence of any liens.”  11
U.S.C. § 522(f)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the debt secured by the responding party’s
lien.  As a result, the responding party’s judicial lien will be
avoided entirely.
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9. 16-11054-A-7 CARMEN/SUSAN ZABALDO MOTION TO AVOID LIEN OF THE
MAZ-2 MARANGI FAMILY PARTNERSHIP,
CARMEN ZABALDO/MV RONALD P. MARANGI AND ERMA K.

MARANGI
8-3-16 [41]

MARK ZIMMERMAN/Atty. for dbt.

Final Ruling

Motion: Avoid Lien that Impairs Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by moving party

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid a
lien “on an interest of the debtor in property to the extent that such
lien impairs an exemption to which the debtor would have been
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be a
judicial lien or nonpossessory, nonpurchase-money security interest in
property described in § 522(f)(1)(B).  Goswami v. MTC Distrib. (In re
Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 2003).  Impairment is
statutorily defined: a lien impairs an exemption “to the extent that
the sum of - (i) the lien; (ii) all other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there
were no liens on the property; exceeds the value that the debtor’s
interest in the property would have in the absence of any liens.”  11
U.S.C. § 522(f)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the debt secured by the responding party’s
lien.  As a result, the responding party’s judicial lien will be
avoided entirely.
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10. 16-11054-A-7 CARMEN/SUSAN ZABALDO MOTION TO AVOID LIEN OF
MAZ-3 AMERICAN EXPRESS BANK, FSB
CARMEN ZABALDO/MV 8-23-16 [52]
MARK ZIMMERMAN/Atty. for dbt.

Final Ruling

Motion: Avoid Lien that Impairs Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by moving party

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid a
lien “on an interest of the debtor in property to the extent that such
lien impairs an exemption to which the debtor would have been
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be a
judicial lien or nonpossessory, nonpurchase-money security interest in
property described in § 522(f)(1)(B).  Goswami v. MTC Distrib. (In re
Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 2003).  Impairment is
statutorily defined: a lien impairs an exemption “to the extent that
the sum of - (i) the lien; (ii) all other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there
were no liens on the property; exceeds the value that the debtor’s
interest in the property would have in the absence of any liens.”  11
U.S.C. § 522(f)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the debt secured by the responding party’s
lien.  As a result, the responding party’s judicial lien will be
avoided entirely.
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11. 16-11054-A-7 CARMEN/SUSAN ZABALDO MOTION TO AVOID LIEN OF
MAZ-4 DISCOVER BANK
CARMEN ZABALDO/MV 8-23-16 [57]
MARK ZIMMERMAN/Atty. for dbt.

Final Ruling

Motion: Avoid Lien that Impairs Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by moving party

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid a
lien “on an interest of the debtor in property to the extent that such
lien impairs an exemption to which the debtor would have been
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be a
judicial lien or nonpossessory, nonpurchase-money security interest in
property described in § 522(f)(1)(B).  Goswami v. MTC Distrib. (In re
Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 2003).  Impairment is
statutorily defined: a lien impairs an exemption “to the extent that
the sum of - (i) the lien; (ii) all other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there
were no liens on the property; exceeds the value that the debtor’s
interest in the property would have in the absence of any liens.”  11
U.S.C. § 522(f)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the debt secured by the responding party’s
lien.  As a result, the responding party’s judicial lien will be
avoided entirely.

12. 16-12364-A-7 MARTIN GALVAN ORDER TO SHOW CAUSE - FAILURE
TO PAY FEES
8-18-16 [47]

HENRY NUNEZ/Atty. for dbt.
$176.00 FEE PAID 8/23/16

Final Ruling

The fee paid, the order to show cause is discharged and the case shall
remain pending.
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13. 15-10966-A-7 RODNEY HARON MOTION TO SELL AND/OR MOTION TO
RHT-3 PAY
ROBERT HAWKINS/MV 8-10-16 [177]
TIMOTHY SPRINGER/Atty. for dbt.
PETER FEAR/Atty. for mv.

Tentative Ruling

Motion: Sell Real Property and Compensate Real Estate Broker
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted
Order: Prepared by moving party

Property: real property located at 1528 West Warner Avenue, Fresno, CA
Buyer: Kay Nurmi-DiMuro, but the court will not authorize the sale to
an undisclosed nominee of the buyer
Sale Price: 240,000 cash
Sale Type: Private sale subject to overbid opportunity

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 363(b)(1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.”  11 U.S.C. §
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.
1983) (requiring business justification).  The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court
will grant the motion.  The stay of the order provided by Federal Rule
of Bankruptcy Procedure 6004(h) will be waived.

Section 330(a) of Title 11 authorizes “reasonable compensation for
actual, necessary services” rendered by a professional person employed
under § 327 and “reimbursement for actual, necessary expenses.”  11
U.S.C. § 330(a).  Reasonable compensation is determined by considering
all relevant factors.  See id. § 330(a)(3).  The court finds that the
compensation sought is reasonable and will approve the application.

14. 15-13967-A-7 HELEN ABRAHAMIAN MOTION FOR RELIEF FROM
WFM-1 AUTOMATIC STAY
CITIMORTGAGE, INC./MV 8-19-16 [21]
WILLIAM MCDONALD/Atty. for mv.
DISCHARGED
MOTION WITHDRAWN

Final Ruling

The motion withdrawn, the matter is dropped as moot.
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15. 16-12068-A-7 ERIKA GONZALES MOTION FOR RELIEF FROM
KAZ-1 AUTOMATIC STAY
DEUTSCHE BANK NATIONAL TRUST 8-15-16 [19]
COMPANY/MV
KRISTIN ZILBERSTEIN/Atty. for mv.
RESPONSIVE PLEADING

Tentative Ruling

Motion: Relief from Stay
Notice: LBR 9014-1(f)(1); written opposition filed
Disposition: Granted in part, denied in part
Order: Prepared by moving party (see specific instructions below)

Subject: 1613 Matisse Lane, Modesto, CA

The moving party requests relief from stay under § 362(d)(1), for
cause, and under § 362(d)(4) on grounds that the subject real property
securing its loan was transferred by a third party borrower to the
debtor in this case as part of a scheme to delay, hinder or defraud
the moving party.  The court will grant the motion in part and deny
the motion in part.  

Subsection (d)(4) of § 362 authorizes relief from the automatic stay
“with respect to a stay of an act against real property . . . by a
creditor whose claim is secured by an interest in such real property,
if the court finds that the filing of the petition was part of a
scheme to delay, hinder, or defraud creditors . . . .”  See 11 U.S.C.
§ 362(d)(4).  Such a scheme to delay, hinder, or defraud must involve
either: (1) an transfer of any interest in such real property without
the secured creditor’s consent or the court’s approval or (ii)
multiple bankruptcy filings affecting such property.  Id. §
362(d)(4)(A)–(B).

No factual grounds have been provided showing that the debtor took any
action to obtain an interest in the real property.  The declaration in
support lacks any evidence that the debtor was involved in the alleged
“scheme to delay, hinder, or defraud creditors.”  

The moving party has not shown that the debtor participated in the
unauthorized transfer or had any knowledge of it.  The property does
not appear on the debtor’s Schedule A, of which the court takes
judicial notice.  Fed. R. Evid. 201. The court has no basis to
conclude that the debtor filed this case in bad faith or as part of a
scheme to hinder, delay or defraud any creditor.  

In addition, the moving party has not shown that the grantee named in
the copy of the deed attached as an exhibit (unauthenticated) is in
fact the same person as the debtor.  The moving party has not excluded
the possibility that a person other than the debtor with the same name
as the debtor was intended as the grantee.  Nor has the moving party
shown any evidence that the person named in the deed is the same as
the debtor. The property may not even be property of the estate.  

Further, the debtor has filed a document with the court denying any
knowledge of Pedro Salazar, the transferor and borrower.  The debtor
asserts that her alleged co-ownership of the subject real property is
false. 
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Given that some uncertainty exists about whether the stay applies, the
court will grant stay relief for cause under § 362(d)(1) because the
property may not be estate property and because the property’s
transfer was unauthorized.

The order shall state as follows:  “To the extent that the property
may be property of the estate affected by the debtor’s bankruptcy,
relief from stay under § 362(d)(1) is granted.  The request for relief
under § 362(d)(4) is denied.”  No other relief will be awarded, and
the order shall not state the debtor’s bankruptcy petition was part of
a scheme to delay, hinder or defraud creditors.  

16. 16-12770-A-7 CARLOS/LUZ DELGADO MOTION TO EXTEND AUTOMATIC STAY
8-11-16 [11]

CARLOS DELGADO/MV
PIERRE BASMAJI/Atty. for dbt.

Tentative Ruling

Motion: Extend the Automatic Stay
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Denied
Order: Civil minute order

Upon request of a party in interest, the court may extend the
automatic stay where the debtor has had one previous bankruptcy case
that was pending within the 1-year period prior to the filing of the
current bankruptcy case but was dismissed.  See 11 U.S.C. §
362(c)(3)(B).  

Procedurally, the automatic stay may be extended only “after notice
and a hearing completed before the expiration of the 30-day period”
after the filing of the petition in the later case.  11 U.S.C. §
362(c)(3)(B) (emphasis added).  Otherwise, if notice and the hearing
are not completed before the end of the 30-day period, “the automatic
stay terminates in its entirety 30 days after the petition date for a
repeat filer.”  In re Reswick, 446 B.R. 362, 365, 371-73 (B.A.P. 9th
Cir. 2011).

The debtor has had a previous case pending within the one-year period
prior to the filing of this case.  Although the motion to extend the
stay and notice of hearing on such motion were filed before the
expiration of the 30-day period after the petition date, the hearing
on this matter has not been completed before such deadline.  The 30-
day period ended on 8/29/16.  Accordingly, the court has no authority
to grant the relief requested.  The motion will be denied.  
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17. 16-11674-A-7 JEFF/MICKI PRINS MOTION TO APPROVE STIPULATION
TMT-1 TO EXTEND TIME FOR THE UNITED
TRUDI MANFREDO/MV STATES TRUSTEE AND CHAPTER 7

TRUSTEE TO FILE A COMPLAINT
OBJECTING TO DISCHARGE UNDER 11
U.S.C. &#167; 727
8-18-16 [23]

DAVID JENKINS/Atty. for dbt.
TRUDI MANFREDO/Atty. for mv.

Final Ruling

Motion: Approve Stipulation to Extend Deadline  to File Complaint
Objecting to Discharge
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by the movant pursuant to the instructions

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

For the reasons stated in the motion and stipulation, the court will
approve the stipulation.  The stipulation shall be attached as an
exhibit to the order.  

18. 16-12378-A-7 DORA TORRES MOTION FOR DENIAL OF DISCHARGE
UST-1 OF DEBTOR UNDER 11 U.S.C.
TRACY DAVIS/MV SECTION 727(A)

8-11-16 [13]
OSCAR SWINTON/Atty. for dbt.
TERRI DIDION/Atty. for mv.

Final Ruling

Motion: Deny Debtor’s Discharge under § 727(a)(8)
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by the movant

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

The debtor has received a chapter 7 discharge in a case commenced
within 8 years prior to the filing of the petition in the current
case.  The current case was filed June 30, 2016.  The 8-year period
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reaches back to June 30, 2008.  The prior chapter 7 case in which
debtor received a discharge was filed December 31, 2008.  Pursuant to
§ 727(a)(8), the debtor is not entitled to receive a discharge in this
case.  

19. 15-11283-A-7 GLORIA ESTILLORE MOTION BY JERRY R. LOWE TO
JRL-2 WITHDRAW AS ATTORNEY

8-3-16 [259]
JERRY LOWE/Atty. for dbt.

Final Ruling

Motion: Attorney’s Withdrawal from Representation of a Client
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted 
Order: Prepared by moving party pursuant to the instructions below

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987).

Withdrawal of an attorney from representing a client is governed by
Local Bankruptcy Rule 2017-1(e) and the Rules of Professional Conduct
of the State Bar of California.  Pursuant to Local Bankruptcy Rule
2017-1(e), the attorney shall provide an affidavit stating the current
or last known address or addresses of the client and the efforts made
to notify the client of the motion to withdraw.  

California Rule of Professional Conduct 3-700(C)(5) provides for
permissive withdrawal if “[t]he client knowingly and freely assents to
termination of the employment.”  Cal. R. Prof’l Conduct 3-700(C)(5). 
This provision has been satisfied.

The client has been notified of the motion to withdraw, as she has
signed a declaration in support stating her wishes to withdraw from
all matters except for adversary proceeding 15-1155.  The court finds
that the attorney’s withdrawal from the representation as stated in
the motion is appropriate.  

The order shall recite the debtor’s last known address and telephone
number and the efforts made to notify the debtor of the withdrawal,
including her signing the declaration in support of the motion.
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20. 16-12590-A-7 ANGELICA RODRIGUEZ MOTION FOR RELIEF FROM
BMO-1 AUTOMATIC STAY
TUCOEMAS FEDERAL CREDIT 8-18-16 [14]
UNION/MV
MARK ZIMMERMAN/Atty. for dbt.
BRANDON ORMONDE/Atty. for mv.
NON-OPPOSITION

Final Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 2008 Honda Accord

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Tucoemas Federal Credit Union’s motion for relief from the automatic
stay has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as a 2008 Honda Accord, as to all parties in interest.  The 14-
day stay of the order under Federal Rule of Bankruptcy Procedure
4001(a)(3) is waived.  Any party with standing may pursue its rights
against the property pursuant to applicable non-bankruptcy law. 
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IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied. 

21. 16-11596-A-7 C P PRINTERIES, INC MOTION TO SELL
RHT-3 8-10-16 [22]
ROBERT HAWKINS/MV
DAVID JENKINS/Atty. for dbt.
ROBERT HAWKINS/Atty. for mv.

Final Ruling

Motion: Sell Property
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted
Order: Prepared by moving party

Property: 1998 Ford Econoline Van and a forklift
Sale Type: Public auction

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Section 363(b)(1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.”  11 U.S.C. §
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.
1983) (requiring business justification).  The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court
will grant the motion.  The stay of the order provided by Federal Rule
of Bankruptcy Procedure 6004(h) will be waived.
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22. 16-11597-A-7 NIKI HALL MOTION FOR RELIEF FROM
EAT-1 AUTOMATIC STAY
NATIONSTAR MORTGAGE LLC/MV 7-18-16 [13]
JEFF REICH/Atty. for dbt.
DARLENE VIGIL/Atty. for mv.

Final Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted in part, denied in part as moot
Order: Civil minute order

Subject: 5675 East Tarpey Drive, Fresno, CA

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written
opposition to this motion was required not less than 14 days before
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been
filed.  The default of the responding party is entered.  The court
considers the record, accepting well-pleaded facts as true.  TeleVideo
Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

AS TO DEBTOR

The motion will be denied in part as moot to the extent it seeks stay
relief as to the debtor.  The stay that protects the debtor terminates
at the entry of discharge.  11 U.S.C. § 362(c)(2).  In this case,
discharge has been entered.  As a result, the motion will be denied in
part as moot as to the debtor.

AS TO ESTATE

Section 362(d)(2) authorizes stay relief if the debtor lacks equity in
the property and the property is not necessary to an effective
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism for
liquidation, not reorganization, and, therefore, property of the
estate is never necessary for reorganization.  In re Casgul of Nevada,
Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, the
aggregate amount due all liens exceeds the value of the collateral and
the debtor has no equity in the property.  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Nationstar Mortgage LLC’s motion for relief from the automatic stay
has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 
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IT IS ORDERED that the motion is granted in part and denied as moot in
part.  The automatic stay is vacated with respect to the interest of
the trustee in the property described in the motion, commonly known as
5675 East Tarpey Drive, Fresno, CA.  Relief from the automatic stay as
to the interest of the debtor in such property is denied as moot given
the entry of the discharge in this case.  11 U.S.C. § 362(c)(2)(C).  

IT IS FURTHER ORDERED that the 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law. 

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied.

23. 16-13196-A-7 LANCE BORBOA MOTION FOR RELIEF FROM
DJP-1 AUTOMATIC STAY
RONALD LORENZETTI/MV 9-6-16 [13]
DON POOL/Atty. for mv.

Tentative Ruling

Motion: Stay Relief
Notice: LBR 9014-1(f)(2); no written opposition required
Disposition: Granted
Order: Civil minute order

Subject: 1355 P Street, Firebaugh, CA

Unopposed motions are subject to the rules of default.  Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default
of the responding party is entered.  The court considers the record,
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

STAY RELIEF

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the extent
that the stay . . . results in a decrease in the value of such
entity’s interest in property.”  11 U.S.C. § 361(1).  

“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’
Lack of adequate protection is but one example of “cause” for relief
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  The
panel in the Ellis case rejected the argument that under § 362(d)(1)
“the stay can only be terminated if [the movant-creditors] show a lack
of adequate protection.”  Id.  

The debtor’s statement of intention reveals that the subject property
is to be surrendered.  But the debtor has failed to surrender
possession of the property. This constitutes cause for stay relief.  
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The court does not address grounds for relief under § 362(d)(2) as
relief is warranted under § 362(d)(1).  The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure 4001(a)(3)
will be waived.  No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms substantially
to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing. 

Ronald and Paulette Lorenzetti’s motion for relief from the automatic
stay has been presented to the court.  Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion, 

IT IS ORDERED that the motion is granted.  The automatic stay is
vacated with respect to the property described in the motion, commonly
known as 1355 P Street, Firebaugh, CA, as to all parties in interest. 
The 14-day stay of the order under Federal Rule of Bankruptcy
Procedure 4001(a)(3) is waived.  Any party with standing may pursue
its rights against the property pursuant to applicable non-bankruptcy
law. 

IT IS FURTHER ORDERED that no other relief is awarded.  To the extent
that the motion includes any request for attorney’s fees or other
costs for bringing this motion, the request is denied. 


